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THE STATE OF TEXAS I

152-10-0684

COUNTY OF HARRIS 1

DBCLARATION OF COVEHAHTS, CUNDITIONS AND ARSTRICTIONS

TUIS DLCLARATION, made on the cate hereinafter set forta Ly JOHN F.

JOBES, of Harrls County, Texas, hereinafter referred tg as "uveclarant.”
WITNESSULETH:

WdEREAS, Declarantc i:‘;he owner of certain proparty in-tue County of
Harris, State of Taxas, being tnat cercain residential subdivision to be
known as 7THE ﬁOLOHY TOWHACMES, and wnich property is more particularly
described in the attaciied Exhibit "A"; and

6@3' WHEREAS, it is doemed to be in the best'interests of Jeclarant and any
other persons wino may purchase pProperty in THE COLONY TOWWHOIES, that taere
be established and maintained a uniform plan for tne improvement and dg-
velopment of THE COLO.JY Towﬁuonzs as a nignly restricted and modern town-
niousa lubd%vision of the highest quality.

oW, fﬂ;REFORE, Declarant hereby declares that all of the properties
described in said Exgiﬁit "A® snall be heid, sold and conveyed susject to
the follow{nq Qasements, restricticdns, covanants, and condirions, whica are
for the ﬁdgéésa of protecting the value and desirability of, and waigh
snall run Qith, the real property and be binding on all parties having any
right, title or interest in the described properties, or any Part thereof,

thelir heirs, successors and assigns, and shall inure to the henefit of each

wee
.~

owner thereof.
ARTICLE I
DEFINITIONS
Section 1. “Assoclation” shall mean and refer toc THE COLONY TOWLIONMES
- ASSOCIATION, INC,, a Texas don-Profit Corgporation, its successors and
assigns.

Section 2. *“Owner®™ shall mean and refer to the record cwner, whetaar

one Or more persons or entities, of a fee simple title to any Building Plot
which is a part of the Properties, including contract sellerz, hut exclud-
ing those having such interest mefely as security for the performance of an

obligation.
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Section 3. “"Properties” snall mean ind refer to that certain real
property hereinbefore descrived, and such additions thereto as may here-
after be brought within the jurisdiction of the Association.

Séction 4. "Common Area® shall mean all real property owned py the
Assoclation for the common use and enjoyment of the owners. Tha Common
Area to be owned by the Assoclatlon at the time of the conveyance of the
first Building Plot to an Owner other than a Declarant {s described in the
attached Exaibit *B~, '

Section 5. "Duilding Plot” shall mean and refer to eaca of the in=-
dividual tracts of land or resupdivision of sam3, inte whilca the Properties,
excepting the Common Area, snall be dividaed for the location of towniouses
thereon for individual use anﬁ ownersnip. The Building Plots ara to be
arranged in groups, each such group for convenience of description beiné
designated as a "Block* and described in the attached Exnlbit "C". Each
Building Plot conveyed shall be designated by separate metes and bounds
description and shall const{tute a‘freehold estate subject to the terms,
conditions and provisions thereof.

Section 6. “"Declarant” shail nean and refer to JOHN F. JOBES, his
heirs, executors, administrators and assigns, if such heirs, executors,
administrators and assigns should acquire more than ons undeveloped Bullding

.Plot from the veclarant for the purpose of development.

ARTICLE II

PROBERTY. RIGHTS

-2 Section l. Owner's Easements of Enjoywent. Every owner shall have a

_riqht and easement of enjoywent inm and to the Common Area which shall be
' appu:tcnant to and lhnll pass with the title to every Building Plet, sub-
jec: to the following provisions:
(a} the right of the Associatlon to make, publish and
onforce reasonable Rules and Regulations for the use of the
Cﬁmmon hrea and any facilities situated thereony
(b} the right of the Asscciation to suspend the voting

rights ard -ight to use of the faciliities owned or operated
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by the Association by the Owner for any period during which
any assessmont against his Building Plot remains unpaid; and
for a period not to exceed sixvy (60) days for any infractian
of its published Rules and Regulations; .

{¢) the righ:”ot the Association to grant or dedicatve
any part of the Common Area to any public ageney, authoricy,
or utility for any service to the Propertles or any paret
thereof; |

L (d) the right of the Asscciation to limit the number of
guests of Cwners using any pertion of the Common Area and any
facilities located thereon;

(e) the rignt of the Asscciation, in accordance with ics
Articles of Incorporation or By~Laws, to borrow money for the
pPurpose of improving the Common Area and facilities and in aid
theresof to mortgage said property., The rights of any such
oortgagee in gaid prepertics shall be aubordinate to the rigits
of the Owners hereunder: and

(£} the right of the Association to contract for exclu=-
sive services such as water, electricity, sanitary'aewage and
trélh collaction to each Building Plot.

{g) the right of the Assoclatioﬁ to charge reasonable

" fees for the use of any recreatiocnal facillties situated on
the Common Area. e e .
. (h) the right of e;ch ;wner to the exclusive use and
enjoyment of the patio pertaining to and adjoining his town=-
houre building plot.

Ia‘. : “‘
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Section 2. Delegations of Use. Any owner may delegate, in accordance

w2} '1‘_—?

v
r
2

with the By-Laws, his right of enjoyment to the Common Area and facilities

4.
25
%

to the members of his fanmily, his tenants, or contract purchasers who

o

iy

rtlid& on the property.

" Bection 3. Parking Rights. 1In the avent a dwelling i{s on a duilding

Plot which is not designed for on-site pParking of an automobile and parking
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is provided in the Cowmmon Arca, then ownership of each Duilding Plot shall
entitle the ownar or owners thereof to the use of not nmore :Aan two (2}
carports winlclh shall be as near and convenient to said 8yilding Plot as
reaaonabiy possible, together with the riqht of ingress and egress in and
upon said carports. The Assoclation shall permanently assign at least cne
(1) carport for each Bullding Plot.

The use 0of all other parking areas situated in the Common Arss shall
be lubjﬁct to the aexclusive control and management of the ﬁoard of Directors
of the Association.

' ARTICLE II1

HENBERSHIP AND VOTING RIGITS

Section 1. Members. Declarant and every owner of a Building Plot

wnlch is subject to assessment shall be a member of the Association.
Membership shall be appurtenant to znd may not be separated from ownership
of any Bullding Plot which is subject to assessment. -

Section 2. Voting Rights. The Asscciation shall have two (2) classes.

of voting memberlhip.
Class A, Class A members shall be all Ownars with the
cxception of the Declarant and shall ba entitled- to one (1)
-. voto tor sach Bullding Plot owned. When more tnnn one person
holdl an "interest in any Building Plot, all such perscns shall
51 bc nexberl. The vote for such Building Plot shall be exercised

a; they amonq thamselven quermine, but in no event shall more
than onc vota bhe cast with respect to any Building Plot.

‘ Clall B. The Class B wemper (s) shall be tha Declarant
ind shall be entltled to nine (3) votes. for each Bullding Plot
own;d. The Class B membersnip shall cease and be converted to
Class A mewbership on the happening of either of the following
events, whichever occurs earlier: l

fa) when the total votes outstanding in the

Class A members equals or exceeds the

P A B A e

g
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total votes outstanding in the Class 3
members, or
(b) on the tenth anniversary date of this
Declaration,
ARTICLE IV

COVEWHANTS FOH MAINTENANCE ASS‘ESSHEHTS

Sention 1. Creation of the Lien and Personal Obligation of Aszsess-~

- ¥ —
-

mentR. The Daclarant, for ezah Beild wmad Withiln toe Properlics,
hereby covenants, and each Owner of any Building Plot by acceptance of a
deed thcrgfor, whether or not {t shall be so expressed in sucn deed, is
deemed to covenant and agres to pay to the Assoclation: (1) annual assesse
ments or charges, and (2) special assessments for capitai improvements,
such assessmenta to be estaplisned and collected as herelnafter provided.
The annual and specjal assessments, together with intercst, costs and
reasonable attorney's fees, shall be a charge on the land and shall be
secured by a conttf:ing Vendor's Lien upon the preparty against which each
such asszessment s made. Each such assessment, together witn interest,
costs and reasonable attorney's fees, shall alsd be the personal chligation
orlthe person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessment

shall not pass to his successors in title unless expressly assumed by them,

Saction 2. Purposs of Assesspents. The assessments levied by the
Association shall be used exclusivély to promote the recreation, healti,

safety and welfare of the residents in the Properties; the improvemcnt,

3
¥.

operation, administration, management, preservation and maintenance of tha

pszin

Common Area and any part thereof; the payment of all expenses and chliga-
tions lgwtully incurred by the Association {a connection with the Common
Area or services for all Building Plots., It being understcod that tae
judgment of tne Board of Directors of the Association in establisning
annual assessments, special assessments and other charges and in tije ex-
penditure of said funds shall be final and coﬁclu:ivc 80 long as said

judgment is exercised in good faizh,
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Soetion 1. Maxlmum Annual Agscssment. Untll January | of the ycar

immedlately following the conveyance of the first Building Plot to an
Owner, the maximum annual asserament shall be THREE HUNDRED EIGHTY-FOUR
AND NO/100 ($384.00) for ecach Building Plot, which shall be due and pay-
able as provided hereinafter.
{a) Prom and after Janﬁary l of the year immediately
folluwing the conveyance of the first Bullding Plot to an
Owhar, the maximuw aniiual assvssment may be increased each
year not more than 10V (such percentage lncrease may be
cumulative from year to year) above the maximum assessment
for tha previous year without a vote of the membership.
(b) From and after January 1 of the year lmmedlately
following the conveyance of the first Building Plot to an
Owner, the maximum annual assessment may be increased above
10V by the vote of written assent of at least 51V of each
class of members.
{c} The Board of Directors shall fix the anhual assess-
mant at an amount nat in excess of the maximum.

. Secticn 4. Speclial Assesaments for Capital Improvements. In addition

to the annual assesaments authorized above, the Aasoclation may levy, in
any assessment year, a special assessment applicable to that yoar only for
tha purpose of dafraying, in whole or in part, the cost of any constructlon,
reconstruction, repair or replacement of a capital improvement upon the
cOunon'A:ea, including flxturg;-;;s*;érsonal property related thereto,

provided that any such assessment shall have the vote or written assent of

a najdfity of each class of members.

Section 5. Notice and Quorum For Any Action Authorized Under Sec-

tions 3 and 4. Any action authorized under Sectlons 3 or 4 shall be taken

at a moeting called for that purpose, writtan notice of which shall be sent
to all mexmbers not less than 10 days nor more than 60 days in advance of
the meating. If the proposed action is favored by a majority of the votes

cast at such meeting, but such vote is lass than the requisite majority of
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each class of members, mermbers who were not present in person or by proxy
may give their assent in writing, provided th2 same l# obtained Ly tae

appropriate officers of the Association not later than 30 days from the

date of such meeting.

Sectlon 6. Uniform Rate of Assessment. Both annual and special

assessments shall be fixed at a uniform rate for all Building Plots as

follows:
(a) Building Plots owned by JOMN F. JOBES
® 8 4 % 8 #.% # & s & & &+ s s+ e« » &« a nAELe

(b) Building Plots witn a complated residence sold

to individual homebuyers . . . . . . + + « « + + + . 100%

Saction 7. Date of Commencement of Annual Assessmonts: Due Dates,

The annual assesswents provided for herein shall commence as to all Build-
ing Plots on the date (which shall be the first day of a month) fixed by
. the board of Oirectors of the Association to be the date of commencement.

|
The first annual assessment shall be adjusted according to the number of
|

mcqths'remaininq in the calendar year. The Board of Directors shall fix
|

the amount of the annual assessment against each Bullding Plot at least
th%rtx.(JOJ days in advance of each annual assessment period. wWritten

_nbﬁ#d;‘o! the annual assessment shall be sent to every Owner subject
thﬁfiﬁﬁ; The due dates shall be established by the Board of Directors,

Th‘?igﬁééﬁltidn shall, upen demand, and for a reasonable charge, furnish a

4 i

N

' certit cate signed by an officer of-the Association setting forth whether

ﬁh;“;iiclsmintl on a specified Building Plot have been paid.

'.keétion 8. Effect of lon-Payment of Assessments: Remedies of the

Assoéi;ﬁioh. Any assessment not paid within thirty (30) days after the due
date shall bear intarest from thne due date at the rate of 10 per cent per
anan. 'Thc Assoclation may bring an action at law against the Owner per-
sonally obligated to pay the sanme, or}toreclo:e the lien agalnst the
Building Plot. Interest, costs and reasonable attorney's fees incurred in
any such action shall b; added to the amount of sucn assessment Or ¢harge,
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Zach such Owner, by his acccptance of-a deed to a Bullding Plot, hereby
oxpressly vests in the Association, or its agents, the right and power to
bring all actions agalnst suci Owner personally for the collection of suca
charges as a debt and to enforce the aforasaid lien by all methods avail-
able £o§ the enforcement of such liens, including non-judiclal foreclosure
pursuant to Article 3810 of the Texas Revised Civil Statutes and sucih Owner
hareby expressly grants to the Association a power of =zala in connaseicn
with sald lien. The lien provided for in this section shall be In favor of
the Association and shall be for the benefft of all Bullding Plot owners.
No Owner may waive or otherwise escape liability for the assessments pro-
vided for herein by non-use of the Common Area ot abandonmant of his Building
Plot.

Section 9. Subordinaticn of the Lien to llortgages. The Vendor's Lien

sacuring payment of the assessments provided for herein shall be subordinate
to the lien of any mercgage or mortgages granted or created by the Owner of
any Bﬁilding.Plb: to sscure the payment of monies advanced and used for the
purﬁoie of purchasing and/b: improving such Building Plot. Sale or trans-
£ef;5£ any Building Plot pursuant to mortgage foreclosure or any proceeding
in ii;u'th;reof, shall extinguish the llan of such assesamants as to pay-
n-nts which became due prior to such sale or transfer. No sale or transfer
shall relievo such Building Plot from liability for any asnmessments there-

. aftar bocoaing due or from the lien thereof.

SQCtiOﬂ 10. Exempt Property. .All properties dedicated to, and ac-

ccp;ud;ﬁy. a local public authority and all properties owned by a charitable
or noﬁ-}roflt organization exempt from taxation by the laws of the State.of
Tcx:s‘shlll ha exempt from the assessments created hereln. Howéver, no

land or improvements devoted to dwalling use shall be exempt from said
assessuent:.

Section 11. Insurance.

(a) The Board of directors of the Association zhzll

obtain and continue in effzct olanket property insurance to

insure the buildings and structures in the Common Areas and
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the Assoclation against risxs of loas or damage by fire and
otner nazards as are covered .under standard extended covoerage
providions, and said insurance rray include coverage against
vandallsm.

(b} fThe Board of Directors of the Assoclation shall

obtain comprehensive public llabilicy insurance in such limits

an 1t shel? doeq o2z

-

tavie, insuring the Assoclation, its Board
of Oirectors, agents and caployaes, and eazh Owner, from and
against liabllity in connection with the Coinman Areas,

' {c} Zach Owner shall Le responsible at his own expense
and cost for obtaining his own personal insurance of the con-
tents of his own residence, garage, carport or parking space,
including decorations, furnishings and personal property there-~
in, and his personal property stored elsewhere on the Properties;
and for nis personal liability not covered by liability insurance
for all Owners obtained ;: a part of the common expensh;

(d) The Board of Directors of the Association, or its duly
authorizcd agent, shall obtain insurance for such Ownez s town-
houso against loss or damage by fire aor other hazards in an
-nnount luf!lcient to ¢over tha full replacement cost of any
rcpair or reconst:uction work in the event of damage or destruc-
tion tron any hazard. All such insurance coverage shall be
writton 1n the name of the-Aspoclation as Trustee for the TOwWT -

: housc owncr. Premiums for insurance obtained by tha Board of
--L_Ibiroctors on individual townhouses shall not be part of the
"t;connoﬁ expense but shall be an expense of the specific townhouse
:::;r;tounhouses 3o covered and a debt owed by the Owner and shall
ﬁ. collectible by any lawful procedure permitted by the laws of
- the State of Texas. In addition, if said debt is not paid with-
in thirty (30) days after notice of such debt, such amount shall

automatically become a lien upon such Qwner's building plot and
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townhouse and shall continue to be a lien until fully paid.
This lien shall be.subordinate to the lien of any purchase
ﬁoney and/or improvement mortgages and shall be enforceabie
in the same manner as any lien created by fallure to pay the
majintenance assesaments, In the event of damaga or‘deltruc-
tion by fire or other casualty to any property covered by’
insurance written in the name of the Assoclation, thé Board
of Lirectors, snall, with concurrence of the mortgagee, if any,
upon receipt of the ilnsurance proceeda,.contract to rebuild or
repair such damaged or destroyed portions of the property to
as good condition ae formerly. all such insurance proceeds
shall e deposited in a bank or other financial institution,
-the accounts of winich bank or institution are insured by a
Federal governmental agency, with the proviso agreed to by
. said bank or institution that such funds may be withdrawn only
by signature of at least one-third (1/3) of the members of the
Board of.uirnétcrs, or by an agent duly authorized by the Board
of Diroctors, Tha Board of Directors, shall advertise for
;;iled.bids with any licensed contractors, and then may negotiate
'iiéh ;hy contractor, who shall pe required to provide a full per-
ffornnnce and payment bond for the repair, raconltruction Qr re-
‘sﬁilding a£ luch deltroyed building or buildings. 1In the event
th‘ Lnsu:ancc proceeds dre~insufficient to pay all the costs

e

j.-«:a:!.::'u;;miri.ng and/or rebuilding to the same condition as formwerly,

‘' the' Bo&:d of Directors shall levy a special azsesamont agalnst
Hf.all owners of the damaged townhousas in such proportions as the
" Board of Directors deems fair and equitable in the light of the
'.%danaqc sustained by such townhouses to make up any deficlency,
_Ecxccp: that the special assessment shall be levied againstc all
‘townhouse owners, as established by Article IV, Sectlion 1l above,
:to make up any deficiency for repair or rebuilding of the Common

- 10 -
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Area not a physical part of a townhouse unit. In the event

toat such insurance proceeds exceed the cost of repalir and
reconstruction, such excess shall be paid over to tne rcspeétive
mortgagees and owners of the damaged townhouses in such propor=-
tions as the Bﬁard of Directors deems fair and equitable in the

light of the damage sustained by such townhouses.

(2) Nothing contained {n aub~section (d} above shall pre-

Telud 3 an "wnar Lroih sbtalning his own perscnal insurance on his
own townhouse, provided that such Owner {s abla to supply proof
©f adsquate coverage to the Board of Directors' complete satis-
faction., In the evant of damage or deatruction by fire or other
casualty to any townhouse or other property covered by insurance
written in the name of an individual owner, sald Owner, shall,
with concurrence of the mortgages, if any, upon racefpt of the
insurance proceeds, contrackt to rehair or rebuild such damaged
or destroyed portions of such townhouse or other property in
4 good workmanlike manner in conformance with ths original
_plans and specifications of aaid townhousa. If for any raaaon
'*5i5whntloevct, such owner should refuse or fail to so repalr and

. 'rebuild any and all the damage to such townhouse or other prop~
":qatty yithin thirty (30} days regardless of whether or not the
"fiﬁsﬁ:;ncc Proceeds are sufficient to pay all costs of repalr
f{and raltoration. ‘the A;sociatian. by and through its Board of

e L e

:.Dir-ctorl. is hereby itravocably authorized by such Owner to -
;irepqir and rebuild any such townhouse or other property in a
:aood and workmanlike manner in conformance with their original
‘Tbians_nnd specifications. ?Yhe Owner shall then promptly repay
:fhl Assoclation the amount actually expended for such repairs
Plus interest therein at the rate of 10V per annum, and tae
';issoclatioﬁ shall have a lien securing the payment of same
identical to that provided above in this Section securing the
paymant of insurance premiums and subject to foreclosure as

above provided.

- 11 -
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(f} Sihould any mortragee fail to concur in the appli-
cation of the insurance procceds to the cost of repair and
rc:tbfation. sucnh préceeds shall firat be applied to the sums
secured by the first mortqage, with the excess, if any, applied
to tha cost of repair and restoration of such townhousz and
otaer property.

(9} ‘All costs, charges and premiums for all insurance
that the beoard of Directors authorized as provided herein, ex-
cept on the individual townhouses, shall be a common expense
of a1l Owners and be a part of tne maintenarnca assesament.

Saction 12. Taxes. Each Owner shall directly render for taxation his

own Bullding Plot and improvements and property thereon, and shall at his

own cost and'expenle directly pay all taxes, levied or assessed against or
upon his Building Plot and improvenents and property thereon. The Assoclation
shall render for taxation and as part of the comnon expenses of all Owners
shall pay ail taxes levied or assessed against or upen the Common Area ;nd'
tﬁe'iﬁprbvements and property appertaining thereto.

Section 13. Utility Bills, Each Owner shall pay directly to the

u:ility company for tha cost of electrlcity, water, sewage disposal, gas

'i and any other utilities consumed by him, which are separately metered and

e

e billed to him by the respective utllity companies.
ARTICLE V

ARCHITECTURAL COJTRCL

RN A

Ho building, fencs, wall or other structure siall be comaenced erected

£9Ao: laintlined upon the Properties, nor shall any exterior additicn to or
changp or alteration thersin be made until the plans and specifications
lhoviaé the natu:i, xind, shape, ?:igh:s, zatarlals, color and location of
ths same shall have been submitted to and approved in writing as to harmony
of external design and location in relation to surrounding structurcs and
topograpay by the Board of Directors of the Assoclation, or by an archi-
tactural committee composed of taree (1) o; more representatives appointed

by the Board, In the event said Board, or {ts dellqnatéd comaittee, fails

- 12 -
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to approve or disabprcvc sucih design and location within thirsy {33} days
after sald plans and specifications have been aubmitted to i, approval
will not be required and this Article will be deemed to have oecen fully
compliod with,

ARTICLE V1

HMAINTENANCE AND REPAIDS

Section 1. Definftion. In addition to maintenance Jpon tne Common

Area, the Assoclation shall provide exzerior maintenancs upon eacy Bullding
Plot which 1s subject to assessment hereunder as f=1llows: paint, repair,
replace (Lut not in the event of fire, or other casualty loas normally
covered by insurance on tne premises) and care for roofs, gutters and

downspouts, (if any), exterior bullding surfaces, fcnces, trees, shrubs,

grass, walks, water distribution system owned by the Alsoclation, and other

exterior improvewments, (Such exterior maintenance shall not includez glaass
lurtaces, enclosed patio areas (if any), windows and doors and their fix-
turel'ot hardware, landscaping installed by Owner (if any), exterior light

tiitﬁ:el operated from a realdence, air conditioning equipment, utility

ﬁ”.company meters, ¢ircult breakers and switch panels, sewer, gas and electrice

"t

"f-power service lines.

_Saction 2. Owner's Haintenance. The Owner shall malntain and keep in

repaiélﬁh; following equipmont and lines located outside the residence:

"lir conditioning compressor condenser, including pipes and electrical lines

e,
.

ccting lamc to the relidencc, fanftary sewer line connecting the resai-

e
r

dcnc. to thc unnltlry sever collection systew, elvciric power service
) \7

: cpnduntors !ron the exterior of the building to the point of connecting to

"’"r

th- oloct:ic utility company's junction box or transformer, electric cir-
cuit brlakezl, any portion of natural gas, and/or telepﬁone service lines
locat.d on the Building Plot but not malntlined by the gas and/or telephone

co-panict: provided, however, that any lines, pipes, wires, conduits or

.~lylt¢ﬂl running througih a residence which serve one or more otner resi-

dences and which are not maintained by any utility company, snall be

- 13 -
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operated, repalred and maxnta{nud by the Association, and shall not De
diltu¥5¢d or relocated oy an Uwner without the written consent and approval
of Qaclnrant or the Association.

An Owner shall do no act nor any work that will iwpair tne structural
soundneos or lntegrity of another residence or lmpair any easement or
hareditament, nor do any act nor allow any condltion to exist which will
.id;a:pely affect the other residences or their Owners.

—

Section 3. Neglect of Owaer. lIn the event that the need for mainte-

lnanco or repalir 1: caused throuyh the willful or negligent act of the
Ovner, his family, or guests, invitaees, employees or agents, the cost of
such uaintenance or repairs shall be added to and become a part of tne
aspesspent to which such Building Plot is subject.

Section 4. Authority of Assoclation, In the event an Owner is re=-

.

'lponlihle for certain exterior maintenance as set forth in the Rules and
chulations of the Association and such Owner shall fail to wmaintain the
‘pfemilel and the improvements situated thereon in a manner satisfactory to
tﬂ;'hsard of Directors, the Association, after approval by two-thirds (2/3)
vot;"of the Board of Directors, shall have the right, through its agents
:,ﬁ_and omployocl, to enter upon said Bullding Plot and to repair, malntain and

:f”rultoro the Building Plot and any improvements erected thereon. Tna cost

&8 llmnnt to which such Bulilding Plot is lubjact.
ARTICLE VII
e )

PARTY 1/ALLS

ection 1. Gaeneral Rules of Law to Apply. Lach wall which is built

f.nl a'pn:t of the original construction of the nomes upon the Properties and

3:-pllc.d on the dividing line between the Bullding Plots shall constitute a

plrtr wlll. and, to the extent not inconsistent with the provisions of this
'.Art,clc. tha genaral rules or law :eqardinq party walls and liapility for

p:opcrty damage due o n~q1£ga.c= or willful acts or omissions shall apply
thcreto. If a wall which is intended as a party wall is situated entirely

or paztly on one townhouse building plot lnatead of on the aividing line

- 14 -
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between townaouse bulld+nq plots, due to error in construction, suca wall
shall nevertheless be deemed to be on the dividing line and shall consti-
tute a party wall for the purpeses of this Article., Reclprocal easements
shall exist upon and in faver of the adjoining townnouse building plots for
the maintenance, repalr and reconstruction of party walls,

Section 2, Sharing of Repalr and Maintenance, The cost of recasonable

repair and maintenance of a party wall shall be shared by the QOwners who
make use of tihe wall in proportion to such use.

Section 3. Destruction by Fire or Other Casuaslty. If a parcy wall {s

del:royéd or damaged by fire or other casualty, any Owner who has uséd the
wal{ may restore Lt, and if the other Owners thereafter make use of the
wall, tiiey shall contributz to the cost of restoration thereof in prepor-
tion to. such use without prejudice, however, to the right of any such
Owners to call for a larger contribution from the otners under any rule of
law regarding liability for negligent or willful acts or omissions.

Section 4., Weatherproofing., Jotwithstanding any ether provisicn of

this Article, an Owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the wholes cost of furnisilng
the necessary protection against the elements.

Section 5, Right to Contribution Runs with Land, The right of any

Oﬁqi: to contribution £ron'any other Owner under this Article shall be

ippu:tennnt to the land and shall pass to such Owner's successors in title,

Bection 6. Arbirration...In jhe event of any dispute arising concern-
ingp; party wall, of under the provisions of this Article, each party snall
choose one arbitrator, and such arbitraﬁors shall choose one additional
arﬁitrntot. and the decision shall be by a majority of all the arbitrators.
Should any party refuse to choose an arbitrator within ten (19} days sfter
written request therefor, the Board of Directors of the ihsiociation shall
select an arbitrator for the re=fusing party.

| ARTICLE VIIL

RE-SUZDIVIDING OF sUILDING PLOTS

Any Building Plot orlpazt hereof may be re-subdivided or consolidated

with any adjoining Building Plot or Building Plots or part or parts thereof
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to constitute a single DBuildiny Plot on whilch a residence may be construc=
| ted, provided that the same shall be approved by the Architectural Control
Committes,
ARTICLE IX

USE RESTRICTIONS

The Building Plots and the Common Area shall be occupied and used as

}:;'follqwqx

Section 1. Reslidential Use. Ho Owner shall occupy or use his HBuild-

-{ ;ng Plot or buflding thereon, or permit the same or any part thereof to be

-1 oééupicd or used for any purpose other than as a private single fawnily
-relidenc. for the Owner, his family, guasts and tenants of not less than
1,100 square feat of floor area, measured through the exterior walls of the
buil?inq. #a Bullding Plot ahall be used or occupied for any business,
coﬁmé:cial, trade or professional purposes either apart from or i{n connec~

tion witn the usa thereof as a residence.

"Seection 2. Obstruction of Common Area. There shall be no obstruction
* otitre Common Ares. lothing shall ba stored in the Cownon Area without the
DR

. ‘prior written consent of the Doard of Directors.

Hothing shall be dcrie or kept in the Comzon

rate of insurance on the Couson Area, without
the Board of Directors. iio Owner shall permit
.!giggégilébkpq done or kept in the Common Area which will result in the
uﬁéq%iatiau of

olation of

_;nlu:nncc on any part of the Common Arsa, or which would be

any law. HNo waste will be committed in the Common Area.

.:'Huilancgl. Ho noxious or offensive activity shall be

”;ny Building Plot, or the Common Area, nor shall anything
‘'which may be or may become an annoyance or nuisance to the
rhéiéi;fOanrl. Uo repair work, dismantling or assembling of motor vehicles

. oF ip} other machinery or equipment shall be permitted in any street,

.dr;v&vay or yard adjacent to a street, or in the Comon Area. Ko vehicle
" shall be parked on streets or driveways so as to obatruct ingress and

cqr.i; by the Ownaers of Bullding Plocs, thelr familles, guest3 and inviteses
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except for the reasconable necds of emergency, construction, or service
vehicles for a tlme limited to as bricfly as possible, For a period not to
exceed Forty-Eight {48} hours, family, guests and 'invitees of Owners of
Building Plots may park their vehicles in the guest parking arcas. Guest

parking arcas are not intended for use by the Owners of Building Plots for

parking or storing boats, trailers, camping units, or any peracnal vehicles

and the Arciiitectural Control Comuittee way jnsure the proper use of said
areas in such legal manner as it decms necessasy.

Secticon 5. Temporary Structures. HNo structures of a temporary char-

acter, trailer, basement, tent, snack, barn, servants quatters or other out
buildings shall be used on any Building Plot at any time as a residence
either temporarily or permancntly; nor shall any used residence or other
used itructureﬁbe moved onto any Building Plot. During the construction
and sales period of the {nitial dwelling units the builder may erect and

malntain such structures as is customary in connection with such construc-

tion and ssle of such property, including, but without limitation, a business

office, storage areas, construction yards, signs, model units and sales

- offices.

Section 6. Signs. o sign of any kind shall be displayed to public

view on any Bullding Plot or Building except one sign of hot more than five
(5):;§ﬁa;c feet in area advertising the merits of the property for sala or

rcnt:“{Durinq the construction and initial sales period of the dwelling

units the bullder:may use other.sigos .and displays to advertisae the merits

of the property for sale or rent.

" ‘section 7. Oil and ilining Operations. Uo gas or oil drilling, gas or

. 0il development operations, oil refining, quarrying or mining operations of

any kind shall be permitted upon or in any Building Plot nor shall oil
wells, tanks, tunnels, mineral excavatlions or shafts be permitted upen or
in any Building Plot.

Section 8. Livestock and Poultry. ilo animals, livestock, or poultry

of any xind shall be raised, bred or kept on any Building Plo%, except that

e

- 17 -
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dogs, cats or othes houschaid pets, not to exceed a total of two (2] pets,
may ba kept provided that they ghall not pecorme a nuisance and are not
kept, bred, or uaintained for any commercial purposes,.

Section 9. Carbage and Rofuse Disposal. Je Uuilding Plot shall be

used or maintained as dumping ground for rubbish. Trash, garbage or other
wanRte nhallrbe kept screened by adequate planting or fencing so as to
conceal them from public view. There is reaserved in favor of the Associ-
atisn tne determination of the method of garbage disposal, that is, whether
it shall be through public authority or through private garbage disposal
contractor{s). All equipment for the storage or disposal of such mq:erials
shall be kept in clean and sanitary condition.

Section 10.. Sewage and Water. No sewage treatment system nor water

well shall bo permitted on any Bullding Plot.

Saction ll. Use of Common Area, Bicepn in enclosed areas on a Build-

ing Plot, no planting or gardening shall be done, and no fencea, hedges or
walls shall be erccted or maintained upon the Properties except BUCH as are
installed in accordance with tne initial construction of the buildings
lecated thereon or as approved by the Assoclaticn's Board of Directors or
their designated architectural committee. Except for the rigat of lngress
and egress»and the right and easement of enjoyment as éefined herein, tae
:ane;l arcvhcrnby prohibited and restricted from using any of the Froper=
_gi;h outside th interior property lines of each Bullding Plot, except as
iay be allowed by the AllOCiltiOﬂi!_DQﬂtd of Directers. It is exp;fllly
ncknoﬁledged and agreed by all parties councerned that this paragraph is for
the mutual benefit of all Owners of the Properties, and any additions
thereto, and is necessary for the protection of sald Owners. Any cooper-
;tiva action necessary or appropriate to the proper maintenarce and upkeep
of the Common Area and the exteriors and roofs of the resicences, including
but not limited to, parking arcas and walks, shall be taken by the Board of
Directors or by its duly delejated representatives.

cection 12. Outside Antennas, Without prior written approval of the

Board of Dlirectors, no exterior television or radio antennas of any sort
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allowed or maintained upon any porticen of tne improvements to be located
upon the Propertles, nor upon any structure situated upon tne Properties
other tnan an aerial for a master antenna system, should any 3uch master
system or systems De utilized and require any such exterlor antenna.

Section 13, Non-Discrimination. No aztion shall at any time be taken

by the Association or its Board of Directors which in any manner would

discriminate against any Owner or Owners in favor of the other Owhers.

“Sa:tion 14. Annoyance. Neo activity shall be carried on upon any
Building Plot or the Common Area which might reasonably be considered as
giving annoyance to nelghbors of ordinary sensibllities and which might ke
calculated to reduce the desiraﬁility of the Froperties as a residential
noighborhood, even though suchbactivity be in the nature of a hobby and not
ca:b{ed on for profit. The Board of virectors of the Asscciation shall
have‘tha sole and exclusive discretion to determine what constitutes an
anno}nnce.

' ARTICLE X

EASEMENTS

.8ection 1. Construction. Each Building Plot and the Froperty in-

~: 1

clﬁdéd in tne Common Area shall be subject to an easemant for encroacaments

creatod by construction, settllng and overhangs, as designed or constructed

::by'the Declarant. A valid easement for sald encroachments and for the

.-d-:_,, BN

~nlintanance of lnmc, 50 long as {t stands, shall and does exist., 1In tae
vcn: thn ltrnctur- containing-two*>12Y or mora residances is partially or
. ftatally dult:oyed, and then rebuilt, the Owners so affectad agree that

'3ninor encroachaontt of parts of the adjacent residential units on Common

,'A:tal duo to construction shall be permitted and that a valid easement for

.,,—-

said enc:uachnen: and the maintenance therecf shall exist.,

Section 2. Jtility, Zmergency and Asscociation. There is hereby

created a blanket and perpetual easement upon, across, over, uader and

'lbOV‘ all of the Properties for ingress, egress, installatiocns, replacing,

repairing and maintaining all utilities, including out not i!mited to

- 19 -
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water, rewers, gas, tolcphdnes and clectricity, and a master television
antenna eystew, if any suci system is ihsnalled. By virtue of this ease-
mant, it shall be expresaly permissible for the providing eleccrical and/or
tclephane company to erect and maintain the neceliary poles and other |
neceasary equipment on sald property and to affix and maintain electrical
aﬁd}br'tulcphone wires, circuita and conduits on, above, across and under

. thie roofs and axterior Halls'cf said residences. An easement is further
granted to all police, fire proteciion, ambulance, garbage and trash col-
lector plck-up vehicles and all similar'persons Lo eﬁter upon the Conthon
Area in the performance of their dutiea., Further, an easement is nereby
granted to tha Assoclatlon, its officers, agents, employees, and to any
manﬁgement company selected by the Assoclation to enter in or to cross over
the Common Area and any Building Plot to perform the duties of malntenance
add repair of the residence or Common Area provided for herein. liotwith-
ltanding anything to the contrary contained 1n thae paragraph, no sewers,
elcctrical lines, water lines, or other utilities may be installed or

‘ ralocated on the Proparties except as initially programmed and approved by

tho Declarlnt or thereafter approved by Declarant or the Assoclation's

Bon:d'o! Di:ectorl. Should any utility furnishing a service coverad by the
-ral .alement herein provided request a specific lasement by leparnte
ablt documnnt, Declarant or the Association shall have the right to
quntxluch casemnnt without conflicting with the terms hereof. The case-

i ucntl providnd £or in this Article shall in no way affect any other recorded

e R e e

ealcuant on taid premises.

.‘ s.ction 3. Use of Easements., Casements for underground utility

la:vicaa may bc crossed by driveways and walkways provided the Declarant
-Akcl prlor lrrnngcments with the utillity furnishing service. Such ecasa-
'ncnts for undergrOund lerviceu shall be kept clear of all otier improvements,
including building, patios. or orhsr navings, other than crossing walkways
o: drivcvayl, and neither Declarant nor any utility Cowpany using thas

nltcunnts shall be liable for any damage done by either or Lhem or tneir

- 20 -
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assigns, their agents, employces, or servants, to shrubbery, trees, flowers,
©r othar improvements of the Owner iocated on the land covered by said

easamonts,

Gectlon 4. Changes and Additions to Easemants. The Declarant reserves

thtlfight to make minor changes ancd additions to the ahove eageamnents, as to
any Building Plots owned by tt, for the purpose of efficiently and econog-
mically installing and operating above mentioned utiliecfes,

ARTICLE XI

MORTGAGEES

Section 1. HNotice to Asgociation. An Owner who mortgages his Towne

house shall notify the Assoclation giving the name and address of his
mortgagea. The Association shall maintain such information ia a book
entitled “lortgagees of Townhouses®,

Section 2. ©Notice of Default. The Association shall notify a firag

mortgageq in wri:ing, upen request of such mortyagee, of any default by the
mortgagor in the performance of such mortgagor's obligations as aet forth

in the Declaration which {8 not cured within thircy {30) days.

L Scction 3+ Taxes and Other Charges on Common Area. The Association
lhall immediltcly Teimburse first mortgageess who may, jointly or singly,

’ pay taxcl or othcr charges which are in derault and which may or have
_becom- l charge against the Common Area; or who may pay overdue premiums on
&Azlrd inlurnnce policies; or who may secure new hazard insurance caverage
- On tho lapso of a policy.

SQCtion 4.  Examination Sé"aaai;f The Association shall perai¥ first -

lmo:tglq es to cxamine the books and records of the Association during

normal busincsl hours.

T s
¥

‘Bcction 5. ZResarve rund, The Assoclation shall ettablish an adeguate

reserv‘ tund for replacement of the Common Area property and fund the same

Y

oy r-gullr monthly payments ratlier than by special assessments.

Section 6. Annual Audits. The Association shall furnish each first

nottgaqec an annual audited financial statement of the Assocliation witnin

ninety (90) cays tollowinq the end of each fiscal year of the Association.
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Section 7. Jdotice of deetinygs.  The Association shall furnich cacn-

first mortgagece upon request of sucn MOrtgagce, prior written notice of aill
meetings of the Association and permit the designation of a representative
of such mortgagee to attend such reetings, one such rcquest to be deemed to
be a request for prior written notice of all subseguent méetings of the

Association.

Section 8; wotice of Amendinents to Declaration, cte, Tiae Association
shall furnish each first mortgagee prior.written notice for the following:
(1} abandonment or termination of TUE CCLONY TOIMIHOMES, a&s a planned unit,
development; (ii} any material amendment to the Veclaration, Dy-Laws or.
Articles of Incorporation of the Association:; and (iii) the termination of
any professional management contract for the planned unit developnent,

Section 9.  Leases. The Association shall require that all leases of

any townhouse units must: (i) be in writing, and (ii) provide that such
leases are specifically subject in all respecta to the provisions of the
Declaration, Articles of Incorporation and By-laws of the hsscciation, and
that any fallure by the lessee to comply with the terms and conditions of
such documents shall be a2 default under such leases. Other than the fore-
going, there shall be no restriction on tiha Fight of any townhouse cwner to
lease his unit,

Section 10. Notice of Damage or Destruction: The Association shall

furnish the firce mortgagees timely written notice of any subatantial
damage or destruction of townhquse units and of any part of the Common Area

and facilities.

Section 11. Hotice of Condemnation or Eminent Domain. The Assaciation

shall furnish the first rortgagees timely written notice of any condemna-
tion, or eminent domain proceeding regarding all or any portion of a towniiouse
unit or of the Common Areas and fscilities and of any proposed acquisition

of all or any part of asuch Properties through condemnation or eminent

domain proceedinga.

Section 12. Consent of Hortgagees Reguired.

{A) Unless all of the first ortjagees of residential lors in

THY COLOWY TOWUBOMES have given their prior written approval, tne Associa-
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tion shall not be entitled to:
(a) by aAct or omission scek tg abandon, partition, sup-

divide, alienate, releasc, encumber, hypothecate, sell or

transfer, real estate or improvements therecon which are owned,

directly or indircctly, by such Adsociation, for the benefis

of the owners of residential lots {n the subdivision; the

granting of sasements for public veilities or for other public

Purposes conaistent with the intended use of such pProperty by

the subdivision snall ro: be deoomed a transfer within the mean-

ing of this clause;

(b} change the ratio of assessment or thie method of deter-
i mining the obligations, asscssments, dues or other charges which

may be levisd against a residential lot owner.

(B) Unless at least seventy-~five {75%) per cent of the first mortga-
gees (based upon one vote for each first moertgage owned), or gwners (other
than the Declarant) of residential lots in THE COLONY TOWNHOMES have given
their prior written approval, the Association shall not be entitled to:

{a) by act or omigsion change, waive or abandon any scheme

Qf regulations, or enforcement thereof, peftaininq to the archi-

:tactu:al design or the exterior appearance of units, the exterior
malntenance of unitx, the maintenance of party walls or common
. fences and driveways, or the upkeep of lawns and plantings in

. tﬁ. subdivision;

(b} fail to maintain fife "and extended coverage on in- -

"”.;lu:able Common Area property on a current replacement COsSt basis
“‘in an amount not lass than one hundred (100%)} per cent of tne
insurable value (baled ©On current replacement cost);
(c) e hazard insurance proceeds for loszel to any Common
Arsa property for other than the repair, replacement or recon-
struction of sgch improvements.

Section 1l. Management Agreements. Any Ranagement. agreement entered

into by the Association will be terninable by the Assoclation for cause

UPCo not more caan thirty (30) days' written notice, and the term of such
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management agreement will not exceed the varied of cone {1} year, rencwable
by agreement of the partics to sucii agreement for successive one (1) yecar
periocds,

Section 14. Delegations of Owner's Use ¢f Corvion Arca. Regarding an

Owner's dalegation of iis rights.of enjoyment to the Common Araas and
facilities ar provided for (n Article II, Section 2 of tiis Declaration, no
sucqa delegation anall work a scverance of tha rigita of enjoyment of the
Common Areas and facilities from tne ownership of a Building Plor, and any
sucn delegation by any owner shall autonatically terminate upon caonveyance
of legal title to suci Building Plot oy said owner,

Section 15. Exemptlon From Right of First Refusal. Wnan anf first

mortgagee comes into possession of a Townhouse pursuant to the remaedias
providod in the mortgage, such as foruclosure of the mortgage or deed of
Erust, or dead in lieu of foreclosure, such wortgagee anall be exeupt from
any "rignt of first refusal” or other restriction on the sale or rental of
the mortgaged Townhouse which tas Association might have, including, but
not limited to, restrictions on tne age of unit occupants and restricticns
on thc posting of signs pertaining to the sale or rental of Townhouse.
ARTICLE XII

GENERAL PROVISIONS

Section 1. Enforcenent, The Agsociation, or any Owner, shall have

the right to enforce, by any proczeding at law or in equity, all res<ric-
tionl, conditions. covenants ,-reservations, liens and charges now or here-

uftar inposud by the provisions of this Declaration, Fallure by the

Alsociation or by any Owner to enforce any covenant or restriction herein
containod shall in no event be deecmod a waiver of the right to do so
thereafter.

Section 2. Severability., Invalidation of any one of thesa covenants

or restrictions by judqmcnt or court order shall in no wise affect any
other provisionl which snall remain in full force and effect.

Section 3. Duration. The rights, use eascoents and privileges of the

Ownars in and to the Common Area as provided for herein shall be deemed to
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be covenants running with the' land and shall bLe of perpetual duration, All
other p;ovi:ions, restrictions, covenants and conditions of tnis Jeclara-
tion shall run wity and bind the land, for a term of thirty (39) years from
the date this Declaration ia recorded, after waich tira tihey shall be
dutomatically extended for succussive periods of ten (l0) Years, This
Declaration iaay be amended during the first thirty (30) year period by an
instrumant signed by not less taan ninety {(90%) Per cent of tie Building

Plot Ownerl. and thercafter 9y an instrument signed by not less than sgventy-
five (75v) per cent of the Building Plot Owners. Any amendroat nyst Le
recorded i{n thie Deed Records of darria County, Texas,

Section 4. Amandinents by Declarant. The Ceclarant reserves and shall

have tae right at any time and from tine to time, without the joinder or
consent of any Uwner or any otner person, to amend this Declaration by an
instrusent in writing duly signed, acknowledged and filed for record, faor
the purpose of correcting any typograpihical error, ambriguity or inconsis-
toncy appearing in.this Declaration, provideg that any such anendment ghall
be Fcnlil:en: with and in furtherance of the general Plan and scners of
dev;;épmcnt a8 evidenced by this Declaration, and shall nog impai; tne

' velﬁeé prnﬁerty rights of any home ownar or his hortgagee.

Section 5. Rights of Mortgagees, Trustees or Lienholders. No vigla-

Atiqns of any of these restrictions, covenants or conditions, shall affect
' or Lm#air the rights of 4Ry Mortgagee, Trustee, or Lienholder under any
nottgygt or deed of trust, or the rigats of any assignee of any Mortgagee,

.

TTustes §r Lienholder under aﬂ? BUCh mOrtgage or deed of trust,

-

.. Section £. Dedications. Those tracts of land described on Exhibit

'D“actaghcd. beiny portions of the Common Area and designated *Private
Streets®, are hereby perpstually dedicated, established and set asida ams a
Don-exclusive easement for Btreet purposes for the common use, benefit and
enjoyment of the Owners and/or occupants of the Building Plots which foras a
part of the Properties, to serve the Properties as streets for access,
ingress and egress to and from cach suilding Plot ﬁo 4 scract dedicated to

Public use. The plat of SPRING LEA, SECTION TWO, recordad in Volume 148,
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Page 8 of tiie Map Rccords 6( ilarris Tounty, Texas, and the plat of SPRING
LEA, SECTICA OWE, rocorded in Volume 95, Page 57 of the Map Records of
Hafrll County, Tcxaa, dedicates for public use as $ucy, subject o tnae
limitations set forth taerein, certain 3treets shown thercon, and zuch
Plat, sstablishes certaln dedications, limitations, reservacions and re-
ltricﬁions applicable to the Properties, Easements affecting tae Properties.
are ﬂgreby reserved as snown on the rezorded plat referred to for the
installation, operation and maintenance of utilities and drainage facil-
itien, A1l dedications, limitationsg, testrictions and reservations shown
on said plat are incorporated herein anc: made a part hereof as Lf fully set
torth hereln, and shall be conatrued asibeing adopted {n each and every
contract, deed or conveyance executed or to be exXecuted by or on bajhalf of
Declarant, conveyling said pProperty or any part thereof.
B 11 wzfuzss WHEREQF, tha undersigned, has hereunto set his hand this
Iﬂ = day of NoVEHIZER, A. D., 197s, | l")
4 delrs
ODOHN 2 J(D!HS
"DECLARANT®

GRZA?BR-BOUSTOﬂ BAAX, the lien holder joins in the exacution hareof for
tho-buéposc of subordinating all ét tihe liens held by it against the Prop-
_grtigé unto these presents, and does heredby consent and agree to the im-
ééi%t;on of the foregoing reservations, restrictions, covenants and con-
dit;én;; and GREATER HOUSTON-BAEKlE;}eby dgrees that a foreclosure ?hull

nbt'ifﬂoct such resecrvations, reltriction;, covenants and conditions.

AfT!éTs
R SRATYY
v} v.
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TUZ STATE OF TEXAS 1
COUATY OF uARAls 1
BEFORE HE,

JOHUN F. JOBES
to;. g

t&. pnxpnq_: and consideration therein expressed.
~3Y Qo)

4
- ,.-cr‘{:fs{' VOER HY UAND AUD sCAL of OFFICE this |¥ 4,5 o &anh._,._
t.’. 2 .

A notary Public in and for uarrél County,
P :
g..'i" ?

TEXAg,

anroas HI, th. undotligncd, 4 lUotary Publie in

n thll day pPersonally appe:red
thlisiht, known to ma to bLae

and for said County and

tnc pPerson and officer vhos

hawe is supscribed
“3forogoing instrument and

acknowledged to mg that the sama was the

Notaty Puplic- I ahd for llarcis

County,
TEXAS

.
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