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K IR%S&%NDED AND RESTATED

.o\
\\(\0\\\0 DECLARATION OF
A

Q¥

RESTRICTIVE COVENANTS

o\)‘\\\\ FOR ’
O yoo

, 6\@ ILION PARK ADDITION, SECTION 8, AN ADDITIONSO'THE CITY OF MIDLAND,

@\ MIDLAND COUNTY, TEXAS, ACCORDING TO AP OR PLAT THEREOF,

RECORDED IN CABINET J, PAGE 177 OF THE PLAT RECORDS OF MIDLAND
COUNTY, TEXAS.

PREAMBLE

In order to conform to the subdivision plat, the Developers of the above-referred property hereby file
and declare these First Amended and Restated Declaration of Restrictive Covenants for Pavilion Park

Addition, Section 8, an addition to the\f}ity of Midland, Midland County, Texas (“Restated

Declaration™). Q‘QQ (;GQ\\
S
Article 1
” \)‘\\\\ Definitions 3 \)‘\\\\
(\ﬁl Approved shall mean and refer to favorable action t&%ﬁ( e Association or its duly
\o appointed representatives. 6\‘3

W
1.2 Association shall mean and refer to the MIDLAND PAVILION PARK HOMEOWNERS

ASSOCIATION, INC., an incorporated entity, together with its duly elected and appointed
officers and representatives, the members of which shall be all of the Residential Lot
Owners, the principal purpose of which is to maintain and provide common community
facilities and services respecting Common Areas and easements thereon for the common
use and enjoyment of all Residential Lot Owners and residents within the Subdivision.
Each Residential Lot Owner, his successors and assigns, shall be a Member of the

Association.

to those areas of land so designated and embraced by

is Subdivision which are reserved for specific functions \Q)GQ
ion including areas for common use, enjoyment and m ? (s
§“é' s,

1.3 Common Area shall mean an
any present or future Pl

necessary to the
benefit of th

landscape
O
1.4 \&ﬁloﬂ shall mean and refer to Petree-Isbell, Inc., together wit
Q,Q d/or assigns. GQ“

ntial Lot Owner and their guests. Common Areas shall al
1an areas licensed from the City of Midland, utility and draina

Q©

agents, successors

ements.

o &

'\Q
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(,0'9\\

\
o any numbered tract or parcel of land, embraced by the prg(?nq,\'b
s Subdivision upon which approved residential builds

ay be bu11t The term Lot shall not include those parcels or% of land
as Common Areas on any present or future Plat of the 1sion. Any
e thereon shall be

(,0‘9\\

or future P

ential Lot Owner who owns two (2) Lots with one (1) res @
6Q.O"f:ronmdered the owner of one (1) Lot for purposes of member k@@h Association and for

assessments.

S

1.6  Member shall mean and refer to each and every R&entlal Lot Owner in the Subdivision.

1.7  Owner or Owners when used herein shall mean and refer to the record owner(s), whether

one or more persons or entities, of the fee simple title to any Lot, but shall not mean or refer
to a mortgagee, unless or until such mortgagee has concluded proceedings to foreclose or
any other lawful proceeding in lieu of foreclosure, or to any licensed builder unless he owns
an occupied residence on a Lot.

1.8  Plat shall mean and refer to any recorded plat or replat of the subdivision embraced by this

Declaration as filed in the Plat Records of Midland County, Texas.

1.9 Residential Lot Owne @&91? an and refer to the record owner, whether one or more \()GQ

W o

2.1 Single Family Residences. .qroperty or Lot shall be used for any purpose other than

v - e
2.2  Buildin Standar ﬁb building shall be erected on any residential Lot except one -
Famﬂy dwe d outbuildings incidental to and used in connection with th gle-

W o

&Q\g\n le Family shall mean a group of persons related by blootgé

ions, including the Developer, of the fee simple title to an
10n but shall not mean or refer to a mortgagee unless and

within the S“
mortgage cquired title pursuant to foreclosure or any other lawtul procegl S 1n lleu
of fo ure, or to any licensed builder unless he owns an occupied re@& on a Lot.

persons, firms or

1011 Or marriage or a
drooms 1n a residence.

number of unrelated roommates not exceeding the numb

1.11 Subdivision shall mean and refer to Pavilion P&h %ddltlon Section 8 as Platted and

described above and any additional platted tract adjacent to Pavilion Park Addition, Section
8 incorporated hereunder pursuant to Section 5.1 of this Restated Declaration.

ARTICLE 2

Permitted and Prohibited Uses

Q,O'Q\\

Single-Family res1dentla]\(,0Q

ﬁ ling. An “outbuilding” shall be defined to include a gaw( € room,
op and other buildings necessary for the convenience and ple the occupants

o\ﬂf :t'lie Single-Family dwelling erected on the Lot. All such @@ﬁ:ﬁll be of a design
6\‘3

W
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aesthetically compatible wih@f the residence erected on the Lot. Outbuildings shall
not include metal or pm;ta&l 1ldings.

“C\
2.3 Minimum Sgu&ﬁg‘t}tca’ge for Residences. The improvements located on the Lo{sy
Subdivisio consist of Single-Family dwelling units. The Lots in Bloc%
~and 5 Wntain residences of not less than one thousand eight hundr#g@ 0) square
f@ ivable floor space. The Lots in Blocks 6, 7, 8, 9, 10, 11@ shall contain
(’Q% 1dences of not less than two thousand (2,000) square feet. (’00

‘ 6\‘3‘).4 Non-Permanent Structures. No trailer, trailer-house wg}?home shall be placed on any

\“\ Lot for residential purposes nor shall any existing h or dwelling structure be moved on
to any Lot for Residential purposes. This paragraph shall not be deemed to prevent the use
of mobile or modular offices as temporary sales or builder’s field office. Such office shall
not remain on a Lot in excess of twenty-four (24) months. Extensions for such office may
be granted in writing by Developer and granting such extension is at the discretion of
Developer.

2.5  Construction Requirements. Once the construction of any residence has begun, work
thereon must be pursued diligently and must be completed within a reasonable time. No
building shall be occupied for residential purposes during construction. Further, no garage,
shed, tent, trailer, basement Worary building shall be used for permanent or temporary GQ\\
residential purposes; pr \q , however, that this paragraph shall not be deemed or, \(’
construed to preve \%se of a temporary construction shed during the period of ac%t,\'a‘
construction o ructure on a Lot, or the use of adequate sanitary toilet facilit'sc@
shall be preti during such construction. At the time of construction of ag‘\r 1dence
on a [@N@&*sidewalk with a minimum width of sixty inches (60°°) must Rt along the
&(@&reet frontages of the Lot in accordance with city specification \\\
\

\
&(’ Roof Requirements. No graveled or corrugated metal ro sgfall be constructed on the
6\‘3 Lots described here in. If composition roofs are tt@&ed on any residences on a Lot,

\“\ they shall be of 240# Three Dimensional High D&fhition Laminate Asphalt, 30 year or
better shingle material. No shingles on a roof may be blue, red, white, or green in color.

2.7  Garages. Garages, which shall be only for the use of the occupants of the resident to which
they are appurtenant, may be attached or detached from the residence. A minimum of a
two-car garage shall be provided at each residence and all garage openings must face the
side yard or rear of the lot with no overhead doors facing the street serving the front of the
premises except in Blocks 1, 2, 3, 4 and 5 which may have front entry garages. Entrances
to all front entry garages shall be not less than twenty feet (20°) from the front Lot line.

eptacles shall be in complete conformity with sanitary
r hereafter promulgated by the City ot Midland.

2.8 Refuse Requirements. Garba
rules and regulations he;eQ

X \O .\6\'&
29 Yards. No we \1%1 erbrush or other unsightly growths shall be permitted tw‘sr
remain on of a Lot, and no refuse pile or unsightly objects shall be a to be

placec@\% fered to remain thereon. (,\Qc

N \3
.| o\ﬁétions. No substantial changes in the elevation of land sh%@ ade on the premises
of a Lot.
\'z’i“6 % e

Q)
\ .
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all not be parked in the street overnight except for
d then, for not more than 5 consecutive nights. Temporary,

temporary overnight gu
hardship exceptiogﬁ' e granted by the Board in the event a Residential Lot O

2.11 Parking on Streets. Vehigl

requires an o nurse or medical care-giver. Streets shall not be used by

Lot Own other parties for parking vehicles in excess of one (1) ton 1n g\
time, € .
nformance with City of Midland requirements, no vehicles &@&e parked over the
6(’()\Xurbs of the street or in yards at any time. 6(’0

*\6\‘8(\2. 12 Vehicle Storage. No boat, recreational vehicle, tr 1{ (}noperative motor vehicle may

\“ be kept or stored on any street in the Subdivision &&xpon any Lot, except within a garage
or behind decorative screening fences (which fences shall not exceed a maximum height
of eight feet (8’)) whereby the boat, recreation vehicle, trailer or inoperative vehicle 1s
visibly screened from all street views. All such garages or decorative screening fences
shall be of designs aesthetically compatible with that of the residence located on the Lot.

2.13  Exterior Construction. At least ninety percent (90%) of the exterior wall surface of each
residence located on a Lot (excluding doors, windows, and exterior glass) shall be of brick,
rock, stone, brick veneer, rock veneer or stone veneer.

2.14 Clotheslines. Clotheslines or

g yards shall be so located as not to be visible from the

.\6\6\

street serving a Lot.
. .\6\‘3\
2.15  Street Frontaﬁpél% dwellings shall face the street on which the other Lots in ﬁ €
block fro ellings located on Lots within the curved portion of a cul-de-s(\% front
tow curve. (’\Q-

\ N
2.60\@%. No signs or other forms of advertisement shall be pe '@é\l})\on any of the Lots

(\6 subject hereto except one (1) small sign, not exceeding§™ (5) square feet in area,
advertising the particular premises for sale or for re t&&e (1) sign used by a builder to
m& €S

\“\ advertise the property during the construction period, said size not to exceed
sixteen (16) square feet, and from time to time a political campaign sign, not exceeding
two (2) square feet in area. Neighborhood or project identification signs are permissible as
well as Midland Independent School District (and similar private educational institutions)
student activity letter signs.

2.17 Antenna. No radio or television antenna with more than eight (8) square feet of grid area
or which attains a height in excess above the highest point of the roof shall be permitted.
All such installations are limited to roof and back yard. Front yard installations are strictly
prohibited.

(,0'9\‘

2.18 Child-care. No in-home ]@g\r\e with more than five (5) children 1s permissible unless 'a\Q,QQ\\
' \

the children are th'e\,{\ n of the occupants of the property where they are being c

for. \!

W W
2.19 Fenc \G&)‘Tences shall be permitted within the front setback area. Fenc \ﬁl not exceed
e} ?éet (8’) in height and shall be uniform in nature. All fencin%v@c faces the street

Q,o\&‘;qvhich a residence fronts shall be of the same material \a;‘;w ence. No chain link

N fences shall be permitted in areas visible from the streets hg the Subdivision. Each
O QR

X\
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Residential Lot Owners sh

fences on each Lot in good condition and repair all Q’QQ\\

e

damages within a reaso criod of time.
; O \'b\
2.20 Landscaplng aping within the front setback area shall be in place withi
months ompletion of the first structure on a Lot. The landsca all be
maint@ 111 a sightly and well-kept manner consistent with a wel re31dentlal
borhood. Unless the front setback area is xeriscaped, it shall be jated by a properly
(’o\h signed underground irrigation system. (’00

Ll

2.23

2.24

\'8“
Q)
@ 2.26

3.1

\O

'\Q
@ S:\RSPLLC Client Matters\Midland Pavilion Park HOA, Inc\4-HOA Restrictions\First Amended & Restatec

GQ’O éail ure by the Association or by any Owner to enforce
\

Motor Homes, RV's and other Equipment. ﬂﬁomes buses, mobile homes,
industrial, commercial or recreational vehicles or rs greater than six feet tall shall be
permanently stored within the Subdivision. This provision will not prevent a resident from
temporarily storing a motorhome or camping trailer, that is permanently stored elsewhere,
for a period of no more than five days, for trip preparation e.g. loading or unloading.

Vehicle Repairs.  No Vehicle repairs shall be conducted in public view within the
residential areas of the Subdivision nor shall any inoperative Vehicle or Vehicle parts be
allowed to remain within the residential areas of the Subdivision in public view.

Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any Lot except that dogs, cats ther household pets may be kept provided they are not (,QQ\\

kept, bred or maintaine y commercial purposes and are not offensive to the \
enjoyment by nel the adjoining properties. ,\\Q,\'a‘
A

Artificial Tﬁ 1ﬁ01al Turt shall not be allowed in front or side yards wﬂhv\
from %\ itectural Control Commuittee. (’\Q,(

er Wells and Related Facilities. Water wells shall not be éﬂ

yard of a Lot. All water well equipment and any water w
from a public street.

i o
Screening of Air Conditioning Units. All air conditioning units and related equipment
which are visible from a public street shall be screened by materials approved by the
Architectural Control Committee.

roval

any front or side
sing shall not be visible

ARTICLE 3

ASSOCIATION ENFORCEMENT ACTION

A

aﬁer imposed by the provisions of these Restated Declarati

and through 1ts Board, 1s authorized to adopt rules and r

he procedures to be followed 1n connection with such e nt and in

g any fine or penalty as outlined below, except as othe éeserved to the
the Association.

€rs by law, by the Articles of Incorporation or by the B
&jhnant in these Restated

Restrictive Covenants Sec 8 REDLINE.docx Page 5 of 13

Enforcement. The Associa
proceeding at law or 1
and charges now
The Assoclat
settln

any Owner, shall have the right to enforce, by any Q‘GQ\\
all restrictions, conditions, covenants, reservations, liens. \

\

O1S
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*vaiver of the right to do so. Invalidation of any covenant

Declarations will not be dee
in these Restated Declar \ y judgment or Court Order shall in no way effect any of,\.b\

the other provisio shall remain 1n full force and effect. \O
) N
these

3.2 Fines for ﬁg’o on(s). If an Owner of any Lot fails to abide by the coven
Resta@ clarations and if such failure or default continues uncured (10) days
written notice thereof mailed to the Owner of the Lot at th Wner’s last known
(’o\) dress, the Association may (1) impose fines upon the Lot in ts determined by the
(\6 Association Board or (i1) go upon such Lot and correct Q\é fault, or (111) suspend the
.\6\‘3 Owner of the Lot’s use of Common Areas, and ¢ of the foregoing (i1)-(ii1), the
\“ Association shall not be guilty of any manner of ass or lhability to the Owner 1n any
respect as a result thereof and no Owner shall escape liability for Assessments by virtue of
any such action by the Association. The Association may, in its discretion, take a
combination of the foregoing actions and taking any one action shall not be deemed to
prohibit taking additional action. The Owner shall be obligated to reimburse the
Association for all expenses incurred by it in performing any such work under (i1) above.
Fines imposed by the Association Board under (i) above shall be defined and promulgated
annually by the Board. A separate schedule of offenses and fines shall be published
annually by the Board and shall continue in effect until a subsequent publication is made.
The schedule of offenses and fineg may only be revised at the annual meeting of the Board.
Each day shall constitute W&te offense for purposes of calculating any fine. Any Q’Q‘Q\‘
default on the payment @\td¢ reimbursement or fines imposed by the Association Board. .a\
shall be secured bye&kWen against the Lot in the same manner as the Assessments. 0‘(\0\

3.3 Notice of b@&‘l}m. The Association shall provide a notice to each Owner oﬁ‘*mt that
violatQ§¥tovenant in these Restated Declarations by certified mail, returnﬁ%%mt requested
@'ﬁh\: last known address on file with the Association for such Ow onformance with
(,0 e laws of the State of Texas. (,0
3 )

..\6\'3(\3‘4 Liens. Each Member is obligated to pay to the WOH the Assessments which are
\“ secured by a continuing lien on the Lot against whi e Assessment 1s made. In addition,
each member is obligated to pay to the Association any fine imposed upon the Owner or
Lot for any violation in accordance with Section 3.2 above, which shall also be secured by
a continuing lien on the Lot against which the fine is made. Any Assessment or fine not
paid when due will be delinquent. If the Assessment or fine is not paid within thirty (30)
days after the due date, the Assessment or fine will bear interest from the date of the notice
of delinquency at the rate of the lesser of the maximum amount permitted by applicable
law or ten percent (10%) per annum, and the Association may bring an action at law against
the Owner personally obligated to pay the Assessment or foreclose the lien against the

property, and in either event, int;rest, costs, and reasonable attorneys’ fees of any such

action will be added to th t of the Assessment or fine. Foreclosure of any lien

hereunder shall compl ¢ requirements of the laws of the State of Texas. ;

X\

N
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RTICLE 4
| \(,0'9
Stg\cw,\%tﬂities, Easements and Rights of Way
O

4.1 All prese \égs.ting easements for utilities or drainage in the Subdivisio %ereby

rese e present owners of such easements. (,\Q-

N

4.2()0\&\\5\tructures, including walks, fences, paving or planting, sh%é%ected upon any part
of the Subdivision, which will interfere with rights of in egress to and from the
" 6\‘3(\ easements referred to in Article 3.1 hereof. All utilit] ing the Subdivision shall be

\“\ underground. \“\

ARTICLE 5

Additions to Subdivision

5.1 Declarant may add or annex all or part of the 60 plus or minus acres adjacent to the
Subdivision on the east (“Additional Lands”) (from time to time and at any time during the
next seven (7) years from the date of this Restated Declaration -and for an additional seven
(7) years if the Declarant so elects by filing an election of record in Midland County, Texas
during the initial seven (7) ye f the Subdivision), subject to this Restated Declaration
by filing a record in Mi ounty, Texas a Supplemental Declaration of Restrictive
Covenants; provide d&ever, that such supplementary declaration may contain Sl&’\'b\

complement }ons and modifications of the covenants contained in this Re?

Declaratio%ad ay be necessary to reflect the different character, if any, gg Gﬁ‘\a ded

as are not inconsistent with the concepts and purposes of tht aration.

(,0'9\‘

L

ARTICLE 6
N
Association Creation, Membership ana Rights of Members

6.1 Homeowners Association. The MIDLAND PAVILION PARK HOMEOWNERS
ASSOCIATION, INC. (“Association”) has been created as a non-profit corporation under
the laws of the State of Texas having the power and obligation of perpetually managing
and maintaining, repairing, replacing, improving and insuring the Common Areas, facilities
and easements within this Subdivision. The Association shall collect assessments and
make disbursements of proceeds, including the payment of all taxes assessed against the
Association or the Common Areas owned by the Association, and shall take appropriate
disciplinary action concerning delinquent accounts.

Q,O'Q\\

 cob -
6.2  Membership and Votin oa\l&n sale of a Lot subject to these covenants; the purchaser Sh?,ll*\oa\
automatically bec ié \&6&3

Member of the Association (unless the purchaser is a lic§
builder who @ ot own an occupied residence on the Lot). The membersl@(\

the
hall not be transferred, pledged or alienated in any way excegé(‘ﬁhe sale of
(and then only to such purchaser), by interstate Suc )~ testamentary

S
\g:sﬁsition, foreclosure of mortgage of record, or other legal proceﬁe record owner of
(\GQ,Q a Lot shall be entitled to one (1) membership in the Assoc'&ﬁ& and one (1) vote. Any

N2 QA

'\Q
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joint owner shall designate

%@*ssociation in writing the name of the person entitled to QQ\\
vote said membership. iscretion of the Association, no certificates of membership, ,a\(’
need to be issued, ?’QG} certificates are not issued, membership shall be evidenced b‘@ﬁ\

official list OW ers kept by the Secretary of the Association. \\(\0

b
Notwwnding the foregoing, the Developer shall be entitled to three (?ége\s for each
d Lot owned by the Developer and two hundred (200) votes fowﬂ dditional Lands
6(’0 til such time as the Additional Lands have been platted. (’00

*\Q‘\‘a(%ﬁ The Developer Shall Convey Title. The Develo &ﬁ\convey title to the Common

\“ Area(s), without charge and free of encumbrance &e Association when (a) 75% of the
lots in the subdivision are occupied, or (b) January 31, 2020 (whichever occurs soonest),
or (¢) such earlier time as the Developer deems appropriate.

6.4  Board of Directors. The business and affairs of the Association shall be managed by a
board of directors. Directors need not be Residential Lot Owners in the Subdivision. The
number of directors shall be determined by majority vote of the Association but shall not
be less than three (3) nor more than seven (7). At each annual election, the Members shall
elect directors to hold office until the next succeeding annual meeting. Directors shall meet
at least once during each quarter during any calendar year. Any vacancy occurring in the

Board of Directors may be My the affirmative vote of the majority of the remaining QQ\\
Directors. A Director glextdd 1o fill a vacancy shall be elected for the unexpired term of, G

his predecessor 1n %ﬁé
o

ARCHIECTURAL CONTROL COMMITTEE ‘\\\\

\\
ARTICLE 7 6(,0

Creation and Responsibilig &%e
Architectural Control Co ittee

7.1 Committee. Developer shall designate and appoint an Architectural Control Committee
consisting of not less than three (3) qualified persons which shall serve at the pleasure of
Developer. After Developer no longer owns any lot in the Subdivision, the Architectural
Control Committee shall serve at the pleasure of the Association.

7.2  Responsibility. The Architectural Control Committee must review and approve in writing
all of the following projects on the property:

7.2.1 Construction of a@building, fence, wall, or other structure; \\
cO COV
722 Anye @éaddition, change or alteration in any building, fence, wall, De\'b\
oth@ﬁi}ucture: \ \
W

N (\k&%’ landscaping, or grading of any Lot or Lots; and (’\e(*

\©
“\\VS’A Any other items mentioned in this Restated Declarati“\,\\
\\ N
3% 3%
N Qe

§ .&\6
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7.3 Applications. To obtain a
owner must submit an.
plans and specific

the nature, S}WQ

on to the Architectural Control Committee showing the,
the proposed work. Such plans and specifications shall dﬁﬂ}\
ght, materlals colors, and location, of the proposed work 0

w to do any of the work described in the covenants an QQ\\
at1 \(’

74  Proc The Architectural Control Committee shall review apphcatQ)@v or proposed
in order to: ‘\\\\
6(’0 7.3.1 Insure conformity of the proposal with tho8Q:9/enants conditions, and

restrictions; and 6\@(\

7.3.2 Insure harmony of external design in relation to surrounding structures and
topography.

7.5  Authority of Committee. An application can be rejected for providing insufficient
information. The Committee shall have broad, discretionary authority, to interpret and
apply these standards. In rejecting an application, the Committee may detail the reasons
for rejection and suggest how the applicant could remedy the deficiencies.

7.6  Timing. Developer and the Architectural Control Committee shall review and approve or
disapprove all plans for proposed construction in the Subdivision. Failure by an owner to
commence construction on before twenty-four (24) months after the date of closing GQ\‘
the purchase of a Lo \? e Developer (the “Building Deadline”) shall allow the \(’
t1

Developer the 11 g on to repurchase such Lot for (i) its then appraised value 0
s by

the original e price, whichever is lower, for a period of twenty-four (2

after the g Deadline. No undeveloped Lot in the Subdivision may b

e()\él‘::;t Declarant having the prior right and option to purchase @@, t at its then

ised value. Failure to comply with the provision shall result 1 1& lacement of a lien
6(‘,0\¥ga1nst said Lot in favor of Developer. 6(’0

W W

ARTICLE 8

Common Areas
Ownership, Use and Property Rights

8.1 Common Areas and Ownership. The Common Areas designated and shown on any
recorded Plat of this Subdivision shall be owned by the Association for the benefit of the
Members within this Subdivision. The costs of perpetual maintenance, upkeep and
improvements thereon shall be borne on an equal basis by all the Members of the

Association. (,QQ\\

8.2 Land Use Within thg ©\s
on the Plat (in
mineral d

to |

on Areas shall be restricted to those improvements de51
kWY areas designated for storm water retention and related to s

DY ent) and activities related to open space uses, including, b rmted
@ d area, outdoor lighting, signs relevant to the development @,‘% , screening

encing devices. \\\
\\
Sl WO
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8.3 Dedication or Transfer of Fﬁwﬁ to Common Areas to any individual, corporation, other QQ\\
form of private entity, pu%\ gency or authority, or public utility shall not be made unless, ,a\(’
the dedication, tr @} purpose, location and conditions thereot are agreed to 1 @G\
instrument 1n Kxi entered into between the parties involved and which 1s sign d
Approved te of two-thirds (2/3) of the Members of the Association am{* cepted
byr tatives of such private or public entity. Any dedication or tr@@er of fee title
\&& Common Areas must also have the prior approval of the S@ﬁf Midland except
C,OWhere the dedication or transfer is to the City of Midland. 6(’0
\)

W

ARTICLE 9

Assessments

0.1  Assessments or Charges and special assessments for improvements shall be fixed,
established and collected from time to time by the Association as hereinafter provided.
Such assessments and special assessments together with such interest and costs of
collection shall be a charge on land and shall be a continuing lien upon the Lot against
which each assessment is made. Any continuing lien created by an assessment pursuant to
Sections 6.1 and 6.2 shall be ond lien behind any purchase money mortgage lien, or Q\‘
o A

utility lien for water, sew arbage service provided by the City of Midland, but shall_

sequent) liens against the property. Each such assess (4
together with erest and cost of collection, shall also be the personal obl'é%f\
the perso ssdsments

Yil as the owner of such property at the time of assessment.
shall ‘ﬁ\é&) ie

d on an equal basis to all Members of the Association. A ents levied
W ssociation shall be used for improvements and maintenance operties, Services

(’0 d facilities, repair, replacement and additions within the C Area, including, but
6 not limited to, payment of applicable insurance and t ost of labor, equipment,

W

0.2  Special Assessments for capital improvements in addition to the annual assessments may
be authorized by the board of directors in accordance with Bylaws of the Association for
the purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described improvement upon the Common Area.

@\Q\‘a‘(\ materials, management and supervision.

9.3  Notices and Due Dates of Assessments. The Board of Directors of the Association shall
specify the due date and amount of assessment at least fifteen (15) days in advance of such
due date and shall prepare a roster of the properties and assessments applicable thereto.
Written notice of the assessment shall also be mailed to every Residential Lot Owner at
least fifteen (15) days in adv %fthe specified due date of the assessment. The due date
of any special assessmg¢ Eaame established by resolution of the Board of Directors of
the Association. g, M¥mand by any Residential Lot Owner liable for assessment

Board of Dire all furnish in writing signed by an office or director of the A
setting fo@ether said assessment has been paid. Such certificate shall clusive
evide@% payment. (,\e‘

o G

\ R
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O
O

10.1

3

W

10.2

10.3

'8“6 <

W

Eftect of Noﬂaymem%gn_t. If the assessments are not paid when due, then they Q’QQ\\

N

unles
\g\\&&d in the Official Public Records of Midland County, Tegj;w. ontains and sets
It

\g\\ﬁte such restrictions, either to prevent such violation or such Vi(@{
V@\) at su

2020 - 7292 03/10/2020 2:25PM Page 11 of 14

shall become delinquent,é(n gether with such interest and cost of collection, become a, \
continuing lien ag '\"‘g(t\ property which shall bind the hands of the then owner, his h%’ﬁ,\a
€

devisees, per§I presentatives and assigns form transferring the property wi
lien. AddinQiMlly, however, the personal obligation of the owner to pay suci\asseéssment
shall n his personal obligation for the statutory period and the p | obligation

s{(ﬂinot pass to his successors 1n title unless expressly assumed by0 {@&1

If the assessment is not paid within thirty (30) days @Kt}loe delinquency date, the
assessment shall bear interest from the date of delin @@ The Association may bring an
action at law against the owner personally obli ga&\o pay the same, or the Association
may foreclose the lien against the property. Costs of preparing and filing the complaint in
such action, together with reasonable attorneys’ fees, shall be added to such assessment,
and in the event a judgment is obtained, the judgment shall include interest and attorneys’
fees, together with the costs of the action. Notwithstanding any provision herein, no land
or improvements devoted to dwelling use shall be exempt from said assessment, charge or
liens.

ARTICLE 10

I%;s@n and Enforcement \ (,QQ\\

The covenants, restg "V‘&, reservations and servitudes herein set forth in these Restaié\'b
Mnue in full force and effect until December 31, 2040, aft @1‘1

years

Lots and

Declarations %ﬁl
time thesqu ants shall automatically extend for successive periods of te%
strument is signed by Owners of at least eighty percent (805 Kﬁ‘

h an agreement to abolish these Covenants, restrictions, servations; provided
however, that this agreement to abolish the covenants sh @ be effective unless made
these covenants.

and recorded one (1) year in advance of any renew c\%

These First Amended and Restated Declarations of Restrictive Covenants replace and
supersede the provisions of the Declaration of Restrictions and Covenants recorded as

Document No 2017-10621 in the Official Public Records of Midland County, Texas.

If any restriction herein set forth is declared invalid, the remaining restrictions shall
nevertheless continue in full force and effect. The Declarant or its employees shall not be
liable for any incidental or consequential damages arising as an outcome of any of these
provisions. Violation of or failure to comply with these Restated Declarations shall not
affect the validity of any mortgage, bona fide lien or other similar security instrument,
which may then exist on or agaj@dy any tract.

’ \) QQ'Q\\

If any person acquig'{é\'b\dot or any interest in a Lot in this Subdivision shall violatg. *\'b\
attempt to vio of the restrictions herein, it shall be lawful for the Associati @

secute
empting to
om so doing or
ch proceedings;

other pers ersons owning a Lot or any interest in a Lot in the Subdivision
proc@@in law or equity against any person or persons so violatin

recover damages by reason of such violation; provided, houQ’

\ \‘a(\é
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SAINC.

ARTICE 11

Amendments and Extensions

et

1 1&,0\5“\6: anges and amendments shall be in accordance with the pl@éﬁ§zem’ng procedure

of the City of Midland, and those changes and amendment% ch relate directly to the
) 6\‘3(\ Association or the Common Areas shall be reviewed a&@roved by the City of Midland
betfore enactment, and subject to the foregoing sham s follows:

a) Until at least seventy-five percent (75%) of the Lots in Section 8 and the Lots platted
in the Additional Lands have been sold, the Developer may amend or change these
Restated Declarations and shall not be required to obtain the consent of any Residential
Lot Owner.

b) Anytime after seventy-five percent (75%) of the Lots in Section 8, and the Lots platted
in the Additional Lands are owned by individuals who have built or who are in the
process of building for personal occupancy on their respective tracts, the Restated
Declaration set forth heregiayshall be subject to amendment or alteration by the \‘
affirmative vote of tw 2/3) of the Residential Lot Owners. Upon any additions (,QQ
or annexation tq. % bdivision pursuant to Article 5.1 of this Restated Declarati nc: 'b\
current own @3&3 all be calculated on the total average existing after the addi @

annex 'o\b cluding any acreage added or annexed to this residentia]\a n of
P & Park (’\Q,(

t such time as the Developer fails to control a majority of't @Q} the Association,
the Developer shall deliver all books and records of th ?%ciation to the President
) & of the Board. The Developer may turn over all b W4 records to the President of
\ﬁ\ the Board prior to the time it controls a ma;j orw ¢ votes in the Association, at its

sole decision.

o

d) Any and all amendments to this Restated Declaration shall be recorded in the office of
the County Clerk in Midland County Texas.

ARTICLE 12

Invalidity

12.1 If one or more of the pr%\i 0ns contained in these Restated Declarations shall, for any . .a\
reason, be held to ¢& alid, 1llegal or unenforceable in any respect, such invalicKQ&\
illegality or Wrceability shall not affect any other provision of this Q@ted

Declaré’ 1%1(\K

A

%
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(,QQ\\ PETREE-ISBELL, INC.
R\
\\\c’\ by:
Jdmes Isbell
President
> Q\\\

,\&a OUNTY OF MIDLAND *

\
This instrument was acknowledged before meﬁ)“n this the /{/ day of March, 2020 by
James Isbell as President of Petree-Isbell, Inc., a Texas corporation, on behalf of said corporation.

(Wocdlea, Consts |

PUBLIC, STATE OF TEXAS
My Commission Expires:
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AR

*VG-41-2020-7292*

Midland County

Alison Haley
Midland County Clerk

Instrument Number: 7292

Real Property Recordings

Recorded On: March 10, 2020 02:25 PM Number of Pages: 14

" Examined and Charged as Follows: "

Total Recording: $74.00

*rrriarr* THIS PAGE IS PART OF THE INSTRUMENT ***#***riik
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 7292 RENDALL SIKES PLLC
Receipt Number: 20200310000178 6 DESTA DR STE 1000
Recorded Date/Time: March 10, 2020 02:25 PMQ‘GQ\\

User: Tia H ’ '\'b\ MIDLAND TX 79705
Station: cc10297 0\\\0

|

Q\\\(’
nce on the date/time

Eland County, Texas

hereby certify that this Instrument was filed in the File Number
printed hereon, and was duly recorded in the Official Record

_ .« A\O
£ Alison Haley \“\6\

Midland County Clerk DA
Midland County, TX




