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MISSION OAKS SUBDIVISION

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
" THE STATE OF ;TEXAS 0§
:COUN_TY OF BEXAR § '
'KNOW ALL MEN BY THESE PRESENTS:

THAT C P, D L. Enterprises, Inc. (“Declarant”), bemg the owner of that certain

subdivision kﬂ{}Wn as the MISSION OAKS SUBDIVISION (hereinafter referred to as the

"Subdivision™), eeeerdmg to the Plat (hereimafter referred to as the " Subdivision Plat") of said
Subdivision as recorded in Volume 9543, Page 171, of the Plat Records of Bexar County, Texas,
“and, as such, desmng to create and carry out a uniform plan for the 1mprevement development,

- and sale of the subdivided lots situated within the Subdivision and for the purpose of protecting

the value and des1rab111ty of the Subdivision, does hereby adopt and establish the following
| :easements restncuens covenants and COIIdIthIIS to run with the Property and to apply in the use,

‘occupancy, and eemeyanee of the aforesaid described subdivided lots therein, and shall be
binding on all pames having a right, title or mterest in or to the above described Property or any

~ part thereof, and their heirs, successors and assigns, and which easements, restrictions, covenants

:and cendmens shall inure to the beneﬁt of each owner thereof, and each Contract or Deed which

may be executed w1th regard to any -of such Property shall be conclusively held to have been

executed, delwered and aeeepted subject to the following restrictions and covenants (the headings
- being employed fer convenience only and not to be controlling over content). |

~THIS INSTRUMENT 18 urtended to rescind any and all prior Restnetlve Cevenant(s)_ '-

relating to the Subdwmn')n mcludmg, but not limited to, restrictions which may be set out in that
‘Warranty Deed ﬁled in the said Real Property Records at Volume 937, pages 311 and 312, and
1o change the eendmons of use of the Property in the Subdivision to single family use only, and

- any and all sueh pr1er Restnetwe Covenant(s) is hereby deelared null and void and of no force

- and:effect.

ARTICLE L
-DEFINITIONS

1.01 ASS”OClEitIOEh “Association” shall mean and refer to the MISSION OAKS

'HOMEOWNERS’ ASSOCIATION INC., which is the cerperate non-profit homeowners’
association.

1 '0‘2 City.. “Clty shall mean the Clty of San Antomo Texas and its appheable agene1es
| departments and dommlttees |

1.03 Cenn:uttee "Committee” shall mean the Arehltectural Centrel Committee as referred toin

Artmle V11, Seetlen 8.02 hereof.

1.04 Cemmen ea “Cenuuen Area" shall mean all real property (meludmg the 1mprevements
i | | |
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thereto) leased, oﬁﬁfned or maintained by the Association for the common use and enjoyment of the
" Owners, whether in existence at the time of the imposition of this Declaration, or which may be
 added at any time in the future. By way of llustration, Common Area may include, but not
necessarily be limited to, the following: private streets, sewage system, signs, strect medians, eniry
‘gates, guardhouse, tennis courts, recreation area, landscaping, lighting, entrance signs, walls, bridges,
+trails, green belts, and other similar or appurtenant improvements.

1.05 'Declara:{;ti' "Declarant’’ shall mean and refer to C.P.D.L. Entérpr’ises, Inc., its successors

- and assigns, 1f such successors and assigns should acquire all of the undeveloped and unsold lots

or acreage from the Declarant for the purpose of development.

- 1.06 Declaration. "Declaration” shall mean this instrument as it may'be amended from time
to time. !

1.07 Impmﬂen‘;lent. “Improvement” of “Improvements” shall mean every structure on the

Property and all appurtenances thereto of every type and kind, including, but not limited to,

* buildings, outbuildings, storage sheds or buildings, guest quarters, gazebos, patios, driveways,
- walkways and paved areas, tennis courts, fountains, large barbecue units, green houses, barns,
~ basements, and large visible decorative items, swimming pools, garages, fences, screening walls,
retaining walls, stairs, de_c.:';ks; landscaping, poles, signs, exterior air _cand_it_ianing , water softener
fixtures ot equipient, and pumps, tanks, pipes, lines, meters, antennas, satellite dishes, towers ™

“and other -faciliti'e%;sfusediﬂ_connectibﬂ'.jwiﬂi water, sewer, gas, electric, telephene-;?regularsbr- cable

television; or other utilities.

1.08 - Lot. “Lot” or “Lots” shall mean and be -deﬁned%-a's a separate .siﬂglez fanuly residenti_ﬂl: '-

building site within the Property as the same is added to, subdivided and described pursuant to

- and in acc:jrdanc;e with the plat(s) of the Property, as they may be amended from time to time and -
~shall include any Improvements from time to time constructed, erected, placed, installed or

located thereen

1.09 Member "Member" shall mean and refer to all those Owners who are mheémbers of the
Association as provided for below.

1.10- Mortgagféz:.' “Mo:tgage” Or-:-'“Mortgag-és”: shall mean any mortgage or deed of trust -

covering any pottion of the Property given to secure the payment of a debt.

1.11 Morfteagee. “Mortgagee” or “Mortgagees” shall mean' the holder or holders of any

Mortgage or M rtgages, or any other interest held as security for the performance of an
- obligation. | |

1.12 Owner.  “Owner” or “Owners” shall mean a Dersom Or persons, entity or entities,

| int:ludijig;DecIaIi“ant; holding a fee simple interest in any portion of the Property, but shall not.
include a Mﬁﬁg?eg'ee.-;- unless or until Mortgagee forecloses on any lot and becomes a fee simple -
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- owner thereof.

1.13  Person. “Person” or “Persons” shall mean any individual, individuals, entity er entities
‘having the legal rlght to hold title to real property.

1.14 Plans and Sgemﬁeatten “Plans and Specifications” shall mean any and all deeuments
“designed to gulde the eonsttmetlon alteration or erection of any Improvement.

1.15 Preperw “Preperty shall mean and refer to that 'certam real preperty"hereinbefdre_ o

described as the 'Subdwmmn and more particularly described as the Mission Oaks Subdivision,

-according to the plat of said Subdivision as recorded in the Plat' Records of Bexar County. Texas'
noted above or any add1t1ens therete as provided in Article II, Section 2.01 herein.

3 > 16 Single Fa__ly Unit. “Single Family Unit” shall mean and refer to any Improvements on
a Lot which are des1gned and intended for occupancy and use as a residence by one Person, by
a single family, or by Persons. related by blood, marriage or adoption, who are maintaining a

~ ¢ommon heusehoﬁd Nothing in this section. should be mterpreted to prehlblt eccupaney ef the
- property by a. temperary guest of the occupants.

1.17 Subdlwsxen “Subdivision” sha]l mean and refer to the Property, as deﬁned in Artlele I,

Section 1.15 herdmabove

ARTICLE 1L. _
'DEVELOPMENT OF THE PROPERTY

201 Addltien ef Land Deelarant hereby reserves to 1tse1f and shall hereafter have the rlght

but not the ebhgatlen ‘at any time and from time to time, in its sole and absolute discretion, and

without netice to 1e}: the approval of any party or Person whomsoever or whatseever t0 IMpose

- this~ Deelaratten or a substantlally similar Declaration upon additional property adjacent,
~ contiguous or nearby to the Property. Declarant may, at any time and from time to time, add any =
~other lands to the Property, and upon. - such addition, this: Deelaratlen and - the covenants, -
 conditions; restrletiens and obligations set forth herein shall apply to the added land; ‘and the

rights prmlegeaﬂ duties and liabilities of the Persons subject to this Declaration shall be the same

. with respect to the added land as with respect to the lands ertgmally covered by thls Declaration,
nges to the Declaration to deal with the

| unless such supplemem al Declaratlen shall provide for ct
umque ‘character of Declarant’ S everaﬂ develepment plans for the added: propetrty. Inorder to add
lands to the Preperty hereunder, Deelarant shall be requlred enly to record in the Real Property

Records of BBXEII County, Texas, a notice of addltlen of land (111 the form ef a Supplemental |

Declaration) eemammg the fo]lewmg Provisions:

- (A) A referenee to this Declaratldn which reference shall state the book and page

| _numbere of the Bexar Ceunty Real Preperty Reeords wherem thts Declaration is
| _-reqerded
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®B)

()
D)

2. 02 thhdrawal of Land Deelarant may, at any time and frem time to time, reduce or

- 0l - 1
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A statement that the provisions of this Declaration shall app:iy t:'o--the_ added Tand; -

A Tegal description of the added land; and,

Any covenants, conditions or restrictions that are different or unique to the added

-~ land.

 withdraw areas owned by Declarant from the Property, and upon such withdrawal, -this

Peclaration and the covenants, conditions, restrictions and obligations set forth herein shall no

longer apply to those lands withdrawn. In order to withdraw lands from the Property hereunder,

Declarant shall be reqmred only to record in the Real Property Records of Bexar County, Texas,
a notice of WIthdrawal of land containing the following provisions:

(A)

®

©

3. 01 Owner's Ease

A reference to this Declaration, whleh reference shall state ‘the book and page

numbers of the Bexar County Real Property Records wherein this Declaration is
| .reeorded

-A statement that the prewswns of this Declaration shall no longer apply to the- -

withdrawn land; and
Afl’egal des—criptieﬂ of the withdrawn land.

ARTICLE I1I.
| PRO‘P‘ERTY{ RIGHTS

-en]eyment in and to Common Area, which shall be appurteuant to and shall pa.ss mth the title to
. every 1et subject to the fellomg provisions: | . |

'_ A)

™

(€)

| '-the nght of the Asseemtmn to charge fees for the repair and mamtenanee of the

> Cemmen Area, impose reasonable rules and regulatlons for participation in
| Association activities or use of the Conuneﬂ Areas (if any), e_ellect all dues, fines -

~and/or other fees of any sort noted in these restrictions, and-enforce collection of ; any .

such monies in the aceordanee w1th any and/or all terms conditionsor rlghts set forth"
s u wmtlrun these. restrictions;

the nght of the Assoeiatmn to suspend the vetmg rights of an owner for any period -
'of t:tme ‘during which any assessment against ]:ns Lot remains unpald

| the nght of the Assectatlon to suspend the voting rights of any ‘Owner during any
o penod of time in which an infraction of any of the rules and regulatmns set forth
_ herem or later adopted by the Assocmtmn has taken plaee andi to- upheld such
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so;épenSion for up to 60 days after said Owner's cure;

(D)  theright of the Association to enforce any and all rules and regulations which are a
| part of these restrictions or adopted and promulgated hereafter; and,

E) the right of the Committee to enforce any and all rules, restrictions and/or regtllations |

which are a part of these restrictions.

ARTICLEIV.
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied and enjoyed
- subject to the followmg limitations and restrictions:

4.01 Ins,urance Rates Nothmg shall be done or kept on the Property whreh could increase the

rate of insurance: or cause the cancellation of insurance on any Lot or any of the Improvemertts
located thereon. f' |

4.02 Srgns As a general rule, no signs of any kind shall be displayed to the pubho view on-any

- single- famﬂy residential lot except one sign, commercially attractive, of not more than six (6)
| 'f_square feet adverusmg the property for sale or rent. However, durmg the construction period of
~ the dwellmgs w1thm the Subdivision, the builder may have one sign of up to sutteen (16) square

feet advertrsmg tlzrerr partrcular homes and/or services, and may mclude a lenders name providing

construction ﬁnarremg Likewise, during the construction period, up to four (4) sub contractors at
- -any'one time may- plaee advertrsmg srgns not to exceed 24" x24" onthose Lots in or upon which
* theyare provrdmg services. No signs which i in any way advertise Subdivisions other than those

owned by Deelarant in-any way will be allowed ‘Declarant, or its. agent shall have the right to

 remove any: srg:n not complymg with the provision of this section, and in so domg shall not be
hable for any tort arrsmg from sueh removal. |

4. 03 Rubbish ang and Debrrs ~No rubbish or debrrs of any kmd sha]l be placed or permltted to

accumulate upon the Property and no odors shall be permltted to arise therefrom so as to render

the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to any other

Property or to its occupants.- ‘Refuse, garbage and trash shall be kept at all times. in closed
container(s) and such container(s) shall be kept in a place not visible from any street, except on
days when contetnts thereof are collected by or as requ:tred by the City.

4 04 Norse No exterior speakers horns whistles, bells or other sound. devrees (other than

devices located at the entry to or exit from the Property, and to control access to or from the
- Property, or tharl alarm devices used exclusively for security purposes) shall be loeated used or

~ placed on any of the' Property No noise or other nuisance shall be permitted to exist or operate

upon any poruom of the Property so as to be offenswe or detrnnental to any other portion of the
Property or to 1ts occupants. |

DECLARATION OF GDVENANTS CONDITIONS AND RESTRICTIDNS -
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rovements and Desien Restrictions. In order to protect the overall

I as the quality and appearance of improvements of afl property

4.05 | Constmt:tibﬂ of Im

integrity of the development as wel

~ owners within the Subdivision, the Architectural Control Committee established in Article VI, -

Section 38.02 jhe',rfmf, shall have full authority to control all construction, development and
improvement activities of any kind within the Subdivision, and to insure that all such activities
are properly condiicted in accordance with and in good workman-like manner, and in accordance

with standard indystry trade practices. Traditional style architectural designs are encouraged. No

seodesic, A-Frames, log homes, or free style architectural designs shall be permitted. Owners
~are required to ‘submit preliminary or conceptual plans ‘and specifications of proposed
improvements o any Lot, including front and side elevations, materials specifications, and the
positioning of the improvement or Single Family Unit upon the Lot to the said Architectural

Control Committee for review and comment, prior fo the completion of final plans and

specifications. Prior to the commencement of any construction, all final plans and specifications
must receive the fprior_, written approval of the said Architectural Control Commuittee.

4.06 Sidewall msign. The sidewall of each house which faces a sidewall of an adjoining house
- will be designed and completed to create an attractive appearance that is comparable to its front
~ elevation in terms of building materials, use of architectural trim and decor, windows, doors and

other relief areas. Because the Subdivision contains many “zero lot-line” Lots, positioning of

~ windows shall- be considered so as not to result 1n two windows being adjacent, in order 1o
provide a modicum of privacy to adjoining owners.

 4.07 - Builder Approval. As a portion of Declarant's desire to create a uniform plan of .
construction, .devgelopment and Improvement of the Subdivision, Declarant shall have the right to-
approve the identity of the builders and general contractors who shall be allowed to construct

| Iﬂlprc}vemEHIs? '01:!1- the Property.

| In the évéﬁt that Declarant shall ctim"ey one or mt_j:re:Lots to an eﬁ{-ity_that will bﬁild'the-f
Improvements, such builders and general contractors are hereby approved. However, if any such

~ builder and general contractors shall decide to thereafter convey the Property to a third party or

- allow another builder and general contractors to construct the Improvements, such additional -
~ Owner and builder and general contractors must obtain the approval of Declarant for the actual

“builder and general contractors of the Improvements.

- Should a:ny Owner desire to obtain the appmv&l of Declarant of a jCE:rtain--buildét and

general centr_act{?rs‘ prior to purchasing any Lot, Owner shall submit a written request identifying
- the builder and :general contractor and providing information about the builder and general

contractors the Owner desires to be considered by Declarant. Thereafter, Declarant shall provide

~a letter stating .“}hethe'r or not it approves of the builder and general contractors intended to be
utilized by the prospective Owner of a Lot. In any event, any builder and general contractors of
“any of the Improvements on the Property shall be pre-approved by Declatant, in Declarant’s
absolute and sole discretion. Any Owner who purchases a Lot hereby understands and agrees that
Declarant shall ];Jave' the complete and sole: discretion for approving any builders and general
DECLARATION OF dovEmNTs, CONDITIONS AND RESTRICTIONS |
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contractors to work on any pOI‘thIl of the Property until Declarant releases its right to approve -
‘builders and general contractors by filing an instrument of release of such rlght in the Real

Property Reeords of Bexar County, Texas.

4.08 R eparr of Bolldmg All Improvements upon any of the Property shall at all times be kept
n good safe, attraetwe eondrtlon and repair and adequately painted or otherwise maintained by

 the Owner thereof

- 4.09 Removal of Improvements. Inthe event that a Single Family Unit or other Irnproveme'nt-

on a Lot shall be damaged or destroyed by casualty, hazard or other cause, including fire or

* windstorm, then, within a reasonable period, not. exceeding three (3) months following the

occurrence of the offending incident, the Owner of the affected Improvement shall cause the
damage or destroyed Improvements to be repaired, rebuilt or reconstructed or to be removed and

cleared from such Lot. Any such repair, rebuilding or reconstruction shall be approved and

| aeeomphshed as otherwise requlred for new construction pursuant to the provisions of this

Declaration

4,10 Hazardous Activities. No activities shall be conducted on the .Pr'operty and no-
Improvements shell be eomtructed on the Property which are or might be unsafe or hazardous to
any Person or Property ‘Without limiting the generality of the foregoing, no firearms or.

fireworks shall be discharged upon the Property, no open fires shall be lighted or permitted,
except within interior or exterior fireplaees designed and built according to industry standards and

all applreable laws, codes and statutes, or in contained barbecue units for cooking purposes, or
in properly eonstrueted rock or brlek fire pits or above’ ground steel fire pits, while attended by

a respons ible: adult

4.11 Mmmg a:nd Drﬂlmg "No portion of the Property shall be used for the purpose of mining,

© quarrying, drrllmg, boring, or exploring for or removmg oil, gas, or other hydrocarbons, minerals

______

;412

of any kmd rocks, stones, sand, gravel ageregate, or earth. No tank for the storage of oil,”
| gasohne or other hazardous products may be mamtamed on any Lot.

tractors, vans, recreatronal vehicles and other vehicles used or des1gned for use as-commercial

vehicles, eam.pers wagons, buses, motorcycles and similar two (2) and four (4) wheel motor]zed:

vehicles, motor seooters, golf carts, and garden maintenance equipment shall be kept at all times,

‘except when inlactual use, in enclosed structures or screened from view and no repair or
‘maintenance work shall be done on any of the foregorng, OT On any automoblle (other than minor

emergency reparrs) except 1 fully enclosed garages or other structures, screened from public

view. No commercial vehicle owned by an owner or any resident within the Property shall be
parked on the drweway or street within the Subdivision.

DECLARATION OF COVENANTS CoNDITIoNS AND RESTRICTIGNS
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of the foregomg, trailers, trucks (other than plckups not to exceed one ton eepaelty) boats,
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413 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be
‘parked or placed on any street within the ‘Subdivision or on any Lot at any time, and no travel
- trailers or recreational vehicles owned by guests of Owners, shall be parked on or near any Lot
s0.as to be visible from adjoining Property or on public or private streets at all except for not
* more than a specific minimum time which shall not be in the aggregate more than three (3) hours
~ in & single week period, which week shall begin on Sunday at 12.01 a.m. and end on Saturday

at 12 p.m. | |

4.14 Animals - Household Pets. No animals, including pigs (except as permitted by city
ordinances), hogs, swine, poultry, fowl, wild animals, reptiles (except turtles, lizards and non-
venomous snakes kept and contained solely within the residence), horses, cattle, sheep, goats or
~ any other type c}f animal not considered to be a domestic household pet within the ordinary
meaning and interpretation of such words, may be kept or maintained on the -Property. No
domestic household pet shall be allowed to make an unreasonable amount of noise, or to become
a nuisance, and no domestic pets will be allowed on the Property other than on the Lot of its
‘Owner unless confined to a leash. The household within each Lot shall not keep more than two
(2) dogs and/or two (2) cats at any one time or two (2) of any other type of domestic animal of
 any one (1) kind. No animal may be stabled, maintained, kept, caged for or boarded for hire or
remuneration on the Property and no kennels or breeding operations of animals will be allowed
~ on-any Lot. No domestic household pet shall be allowed to run at large and pets shall be kept
 within enclosed areas on the Property, which must be clean, sanitary and reasonably free of
. refuse, insects and waste at all times. Such enclosed area shall be of reasonable design and
- construction to adequately contain such animals in accordance with the provisions hereof, and
shall be screened so as not to be visible from the front side of the Lot at street level. Dog runs
shall not be visiljle from any portions of the Property at street level. No vicious or dangerous
~ animals shall be allowed on the Property.

'4.15 Maintenance of Lot and Lawns and Plantings. The Association will arrange with a
~ person, persons, or corporation to maintain landscaping, which shall include but not be limited

' to, all shrubs, trees, grass and plantings of every kind in or on the front lawn of each Owner's

‘Lot, and the O‘wh‘eﬁ shall maintain all landscaping, which shall include but not be limited to, all -

shrubs, trees, grass and plantings of every kind on other exterior parts of such Lot, cultivated,

- pruned or mowed, free of trash, weeds and other unsightly material. Prior to the construction of
a residence on a Lot, the Association shall regularly mow such unimproved Lot and keep it neatly
trimmed and free of trash and other unsightly material. Commensurate with the completion of -
construction, front yards (and side yards on corner lots) shall be fully sodded, seeded or planted
in other ground cover within six (6) months of completion the of residence. |

| All front @jfard's and side IY&r’ds on corner lots must be landscaped with vegetation, he’r‘eby' |
prohibiting yards that are essentially covered by cement, oravel, crushed granite or other hard
surface or impernvious materials.
| | i

4.16 T-emgorag? y Structures. No structure of a temporary character, such as a trailer, mobile

- DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
MISSION OAKS SUBDIVISION, BEXAR COUNTY, TEXAS PAGE 9

480 194bSbb 0T



- .home,',; nianilfactared home, tent, shack, garag_e:,' barn or other outbuilding shall be used on any

" lot at any time as a residence, either temporarily or permanently. No dwelling previously

constructed elsewhere may be moved on any lot in the Subdivision. This covenant specifically
excludes the use of a2 mobile home or manufactured home in which the axle and wheels have been
removed and placed upon a concrete slab or left attached, which said mobile home or
mamifactured 'hohie' is hereby specifically prohibited as a residence, either temporarily or
permanently. A portable building or enclosed trailer may be permitted for use as a builder’s
storage facility (subject to approval of the Declarant), however, any such building or structure
shall be removed immediately upon completion of construction.

4.17 Consi;mf:tio'ﬂ Materials and Debris. No building material of any kind shall be placed or
‘stored upon a lot until the owner thereof is ready to commence construction of improvements, and
‘has obtained a building permit, and then the material shall be placed within the property lines of
the lot upon which the improvements are erected and shall not be placed on the street. During

construction 'ofd:wf;venings or other improvements, as herein permitted, all lots must be cleaned of

.-uﬁnecéssa-ry debrfis/trash or waste material and placed in an orderly condition by 6 p.m. on each

Friday. Each lot owner/builder is responsible for such lot maintenance regardless of how the

| .materialarrivedﬁjn-ﬂle lot. Builders are required to contain in a small defined area, all trash and
debris at all times during construction, same to be maintained in a sanitary and orderly manner
and disposed of as hereinabove provided.

4,18 Precedence Over Less Stringent Governmental Regulations. Inthose instances where the -
| .covenants,_-'CQHditions- and restrictions set forth in this' Declaration-set or establish mimmum
standards or :limi:tations or restﬁctions on use in excess of any governmental regulations, rules or-
ordinances, the covenants, conditions and restrictions set forth in this Declaration shall take
precedence and prevail over any less stringent governmental regulations, rules and ordinances. -
Similarly, when any sovernmental regulations, rules and ordinances are more stringent than those

~set forth in this Declaration, the more stringent governmental regulations, rules and ordinances
shall control. | -

- 419 Nmsaﬂceg No noxious, cifféijfsive or d‘angeroils :activity: shall'be carried on 11pc;:11;. any Iot,-.' L
~ nor shall anything be done thereon which may be or may become an annoyance or nuisance to the -
neighborhood. This includes builders and construction workers working before or after daylight -

hours. Welding : is prohibited, except in -comnection with the construction of or. repairs to.

~ Tmprovements. No owner shall do any act or any work that will impair the structural soundness’
or integrity of another residence or impair any easement or hereditament, or do any act or allow-

any condition tolexist which will adversely effect the other residences of their owners.

- 4.20 Water aﬁd. Sewage Systems. No individual water supply system or sewage disposal
system shall be permitted on any lot, including, but not limited to, water wells, cesspools or septic
tanks. Each dwelling on a Lot must utilize the City water system and City sewage disposal
systems provided to the Subdivision. |

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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4.21 Fii:earms' Projectiles _ _ _
and pellet guns, and the discharge of any fireworks within the- Subdivision or adjacent lands
owned in whole or in part by the Association or by Declarant is strictly prohibited, and each

Owner shall ensure that his guests and family members do not violate such prohibition.

| Additioi;ally,__ the use of any bow and arrow,. slingshot, or other launching or catapulting device
1is strictly prohibited.

422 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes;. provided however, all
lessees shall be and are hereby bound to comply fully with the terms, covenants and restrictions
of this Declaration. During any period when a Lot or Improvements are rented or leased, the
Owner of the Lot shall remain liable for complying with all terms of this Declaration. No Single

Family Unit may be rented or leased for any single period of less than twelve (12) months. No .
“time-share plan” or any similar plan of fragmented or interval ownership of said Single Family

Unit shall be permitted on the Property.

423 Trees. All precautions shall be taken in connection with the pruning and trimming of trees,
in order to prevent the spread of oak wilt and oak declme within the Subdivision.. - Such

precautions shall include, but not be limited to minimal trimming and pruning of oak trees,
trimming and pruning during dormant months only (normally January and February), and painting
all fresh cuts with appropriate dressing or paint.

ARTICLEV.
RESIDENTIAL RESTRICTIONS

5.01
‘a Single Family Unit. Except the use of a room within a residence as an in-house office, which
office use is secondary to the residential use on the Lot, no business, commercial; industrial,
 trade, professional or other nonresidential activity or use of any nature, type, kind or description
-~ shall be conducted upon or from any Single Family Unit or within any Improvement located or

8 cqnstru;;ted"en any Lot. No signs of any type advertising or dest:ribi_-ng-ini__"any.'-w::’ty-the-'_inr_-l}t_:'ime o
- office use or business is permitted to be placed anywhere on the Lot or within or upon the Single
* Family Unit. The activities or business conducted at the in-home office shall not be-such as to

generate traffic by customers, vendors or the like through the Subdivision or to the Single Family
 Unit. Notwithstanding anything to the contrary ini this Declaration,  builder shall have the right

~ to build and maintain on a Lot owned by builder and subject to all other requirements of this
Declaration one (1) model home to be maintained by each builder. The model home shall be held |

open to the public on a regular basis and shall be utilized by said builder to sell other homes on
Lots owned by said builder in the Subdivision. -

place on the Lot and the use of prefabricated buildings, including prefabricated building sections,
~ are prohibited. | | |

* DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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and Weapons. The discharge G}f any firearm, including BB guns

Single Family Residential Construction. All Lots shall be improved and used solely for

5.02 anstruetwnm 'Plﬁce. * All Improvements constructed on the Property shall be built in .
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5.03 Bulldm Materlals All Smgle Family Units sllall be constructed of recegmzed standard
ccnstructlen qualzty New construction materials (except: stone) shall be used in constructing any
dwelling or Ollitblﬂldﬂlg situated on a lot. The exterior walls of all buildings shall be composed
of stucco suitable! for exterior use, exclusive of door, window and similar openings. Exterior
walls may be accented using brick, stone or other matertal(s) approved by the Architectural
Control Cemnuttee

| thw1thstand111g the foregoing, the Architectural Control Committee is empowered to
waive or modify this restriction if, in'its sole discretion, such waiver or modification is advisable
in order to accommodate a new or a unique or advanced building ccncept design, or material,
and the resulting structure will not detract frcm the general appearance of the Property

5.04 Dwelling S1ze All Single Family Units shall contain not less than 1, 500 square feet of

| enclosed air conditioned and heated living space, exclusive of porches (open or covered), decks -

- and garages. Addlttcnally, all two-story dwellings shall contain not less than 2,000 total square. |
feet, of which a minimum of 1,500 square feet shall be first floor living area. The Architectural

- Control Ccnnmttce is hereby permltted to approve deviations in the dwelling size (on a floor-by- |

. floor basis) in mstances where, in the Judgement of said Commiittee, such deviation will result in -

a more beneficial'use of the Lot and will not distract from the general appearance and quality of
the Property.

5.05 Corner Ldt Re51dences Residences constructed upon corner Icts shall be oriented SO that

. the front of the res:tdence shall face the street as approved by the Architectural Control
Cemﬁnttee | -

- 5.06 Setbaclc ines. All Single Fan:uly Units must be constructed placed and mamtamed mn
conformity wnh platted setback lines, if any, and in no event shall any ‘such. building or other

structure be constructed, placed or mamtamed within ten feet (10") of the front bcundary ofalot;
- or twelve feet ( 12 ) for Lotsl thrcugh 10 inclusive or- ﬁve feet (5') for Lots 11 thrcugh 30
- inclusive of the: r&ar bduadary of alot. A part of the residence on a Lot may be located on an
- interior side lot Ime but in no event shall any such building or other structure be constructed,
placed or mamtamed within five ) of the et:ler interior. side lot line: Provided, however, that
(a) with respect te corner lots, no structure may be censtructed placed or manltamed withinten
feet -(10") of the side bcundary abuttmg any street; and (b) detached garage and all other
Imprcvements J:aay be located as allowed by Clty Code regulations, prcwded that no
encreachment cccurs with tespcct to utlllty easements.

Eaves frcan a Smgle Fam.tly Unit may cverhang the side Zero setback line, and eaves, steps

and open pcrches shall not be considered as part -of such a Unit for the purpcse of calculating
- setback from the. frcnt boundary of a lot.

5.07 Dr_ivemyaand Sidewalks. All-drivetis.’fays and any sidewalk running from the street io the
front entry of the. residence shall be of pebble finish concrete construction, brick pavers or a

©  DECLARATION OF CeVENaNTS CONDITIONS AND RESTRICTIONS
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eembmatren of other deeeratrve rrraaenry materrals that has been approved by the Architectural
Centrel Cemrmttee No asphalt driveways or sidewalks are permitted.

5.08 Outbuildi:rfg Reguirements 'Every outbuilding, inclusive of such structures as a storage
building, greenhease servamnts quarters, guest quarters, art or craft studio, cabanas, gazebos,
patios or children’s playhouse, and Improvements as further defined in Article I, Section 1.07,
shall be eompatrble with the dwellmg to which it is appurtenant in terms of its desrgn and material

~ composition, and no construction, erection or placement of any such outbuilding, as described

~ herein, 1s perrmtted without the prior written approval of the Architectural Control Committee has
~been received. All such outbuildings must eemply with lot size and other requirements set forth
in the cCity ordmaaees

J. 09 Swirmr_g Pools. Movable, above-ground swimming peels in excess of six feet (6") mn

diameter are srrleﬂy prohibited. All swimming pools in excess of six feet (6") in diameter must
be of a permanent nature built into the ground and in a fenced enclosure with self-closing and. self-
latehlrrg gates, 111 accordance with any applreable erdrnanees regulations, or statutes. No
swimming pools shall be eernstrueted n frent yards. |

- 5.10 Feurrdatren Exposure. All foundation sides on any Improvement with an exterior stucco
finish shall be eevered with stucco which matches the texture and eeler of the exterior stucco
~ walls of sue]:r Imprevernent

- 5.11 Geverr}mental Rules. All Improvements located, erected, constructed and installed upon -

‘any Lot shall eenferm to and comply with all-applicable gevernrnental regulatmns rules and

- ordinances, including, without limitation, all building and zoning requirements of the City. All
‘activities of the Owners, and those of their tenants, invitees, agents, employees and contractors

- on or about the Preperty shail cemply with all applicable gevernmental regulations, rules and

| erdmanees

5.12 "Gar agea Garages may corrtara appreprrately sized storage rooms, reereatrenal werksheps |

“and tool rooms. All garages must have garage doors that are operated by electric. door openers
“kept in operable eond1t1011 No garage shall be converted to another use {e.g. hvmg space).

- 5.13 Reﬂeetrve. or Mirrored Glass. No reﬂeetive or mirrored gla‘ss shall :be used on, irl‘ or for

the windows or doers of any buildings or other. Imprevementa constructed. upon the Property.

'5.14 Exterior Ar Cenditie ning Equipment. - All air conditioming cempressers and other

equipment leeated outside of residential dwelling shall be screened from the view of streets in the
Subdivision by opaque walls attached to and made a part of each residence. Alternatwely,
vegetative screening of an adequate height and densrty to completely screen the equipment may

be used for this purpose. Absolutely no. wmdew or roof mounted air conditioning units are

. perrmtted in the Subdwrsrom

DECLARATION OF CGVENANTS, CONDITIONS AND RESTRICTIONS |
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': J; 15 Exterior Burldmg Mater1als Flmshes and Colers All exterior burldmg materials, ﬁmshea

and colors shal 1 be approved in writing by the Archrtectural Control Committee and shall be of

* such texture and color to provide a pleasant appearance throughout the Subdivision. Bright colors,

including but not lmnted to, colors such as red, orange, bright or mustard yellow, aqua, bright
- pink, purple fuehsra lime green and royal blue are expressly prohibited, and the Architectural
Control Committee. shall have no authority to- approve the use of such colors. Uncovered or
| expesed (whether pamted or not) concrete or concrete block shall not be permitted as the exterior

finish of any buﬂdmg structure or wall. The foregoing restriction shall be equally applicable fo

~ the initial as well‘as any subsequent pamtmg Or any Imprevements located on the Preperty

35.16 Eaterre Lrghtmg Exterior lighting or illumination of buildings, yards, parking areas,

- sidewalks and driveways on a Lot shall be designed and installed so as to avoid visible glare
(direct or reﬂeeted) on to streets and road right-of-way, and other portions of the Property.
Conventional mercury vapor, halogen or other similar types of wide-area security lamps are
prohibited. Helrday lighting on any Single Family unit during the calendar month of December

e shall be remeved frem the exterior of said Lot no later than the 15th of January of that fellewmg |

year.

5.17 Wmdew Treatmenta Every window(s) visible from the street shall be equrpped with

~ interior wood shutters or b]lmds of a natural tone.

518 Artlﬁeral Vegetatron No artificial vegetation shall be perrartted on the portion of any Lot
or outside of any buﬂdmg on the Lot. -

5.19 Antermas No radio or television aerral wires, antennae or ether apeeral televrsren:
apparatus or eqmpment shall be maintained on any portion of any lot forward of the rear building
line of the main structure. Furthermore, no radio or television aerial wires or antennae shall be

- placed or rnamtalned on:any lot which extends higher than the highest part of the roof of the main -

. residence on said: let and must be attached to the greund All satellite dishes, d1ses or ether cable |

| related apparatus or eqmpment must be screened frem the view of streets.

- 20 Reefs The reefs of the main body of all buﬂdmgs and ether struetures on the Preperty -
meludmg the Smgle Family unit, ahall be pitched. No. flat roofs shall be permitted. The

| Architectural Control Committee may, in in its discretion, appreve flat roofs on part of the main.
body of a burldmg if such roof is arehrtecmrally cpmpatrble with the remamder of the roof
structure, the partrcular building on which it is to be eenstrueted and all ad_]aeent resrdeﬂees and.:
other structures. All roofs shall be constructed of concrete tile. No windmills, appliances, rooftop’
- attic ventilators, fans, solar collector paaels ot other rooftop installations or structure of any type

shall be placed, located, erected, constructed, installed or maintained upon the exterior roof of

any: building or étrueture unless it is erected, “constructed, installed and maintained on the rear::
yard side of the roof or otherwise in such manner and at such location that the same shall not be
visible from any street. Netwrthstandmg the feregemg, The Architectural Control Cemrmttee?.
may waive any part of the requirements herein set forth upon written appreval of alterrrate plans’

DECLARATION OF Cpt{E'NANTs, -CeNDmoNaaND RESTRICTIONS
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| and---speeifieatiens:whieh 'wﬂl not detract from t'he'E g'erteralf appearanee of the Preperty'

5. 21 Maﬂbexes All mail bexes on the property shall be of the cluster vanety and shall

conform to the requlremerrts of and be located as directed by the U. S. Postal Service. No
individual mail bexes will be permitted.

5:22 Tanks Ne Butane, propane, or other type of elevated tanks of any Kind shall be erected,
- placed or permitted on any Lot. Swrmrmng pool filter tanks shall be placed inside walls, fences

or similar type enclosures or buried in conformity with applicable governmental rules and

regulations.

5.23 Undergreﬁnd Uﬁlity Lines. No utility lines, including, but not limited to, ﬁ?ires or other

devices for the communication or transmission of telephone or electric current or power, cable

television Or any ether type of line or wire shall be erected, placed or maintained anywhere in or

- upon any portionof the Property, except as exist on and over the rear twelve feet (12') of Lots

i through 10 mclusrve -unless the same shall be contained in conduit or cables installed and
maintained undergreund or concealed in, under or on buildings or other Improvements Provided,
however, that no ‘provision hereof shall be deemed to forbid the erection of temperary power or
telephone struetures incident to the eenstmctlen of buildings of other Imprevements

5.24 'Dramage Ajl storm water from any Lot shall drain into or onto contiguous or adjacent
- street nghts-ef—way, drainage easements, or retention areas. Storm water from any Lot shall not
‘be permitted.or a]]lewed to drain or flow unnaturally onto, over, under or across any contiguous
or adjacent Lot unless a drainage easement shall exist for same and same is done in accordance

- with any and all epphcable governmental Permits and approvals. All work done on any Lot -

affecting or pertaining to the Lot grade, the flow of surface water drainage, the alteratren or

- removal of any drainage or environmental berm or swale or any storm berm or swale; must be

in accordance with the site grading and drainage plans prepared by an engmeer selected by the

. Architectural Control Committee to prepare such: plarr or plans and also in aecerdanee with all _

applicable laws, eedes and regulations.
5.25  Fences.
(A) Al fences on the Lots shall be of the fmmlg. composition:

(1) all masenry (if concrete tile block, must be plastered and pamted) or -
- (2)  all wrought iron; or | - |
(3). = any combination of wreught iron and masenry or
(4) a combination of masonry and cedar; or

) all cedar or wood but only as temporary side yard fenee(s) or rear preperty af

line fence(s) WhICh are not visible from the street.

Cedar or wood fenees shall be constructed of galvanized or painted

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
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 pipe posts, 9' maxirmum en':een'ter set in concrete. Three (3) 2X4 'Welrﬁ:anized:
pressure treated, or metal rails are required. (top, middle and bettem) The cedar
facing must be to the ‘outside” of the lot when adjacent to streets.

(B) Ne fence wall, or hedge to the rear of the frent wall lme of the main structure,

may be higher than six (6) feet. Hedges may not be installed or maintained forward
- of the front bu1ld1ng line of the main structure m excess of four feet (4 } in height.

No fence or wall shall be built forward of the front wall line of the main structure,
except for decorative walls or fences. Side fences on corner lots shall not be
ceestmeted within the bulldlug setback line established from any side street.

(C) NetWIthstandlmg the feregemg, the Archltectural Control Cemmlttee is empowered

~ to waive the aforesaid composition requirements for fences and the aforesaid height |

- or setnbaek limitation in connection with retaiming walls and decorative walls if,
in its sole discretion, such waiver is advisable in order to accommodate a unique,

~ attractive or advanced building concept design or material or to accommodate. '
unusual slopes or topography of a partleular lot, and the resulting fence, decorative

wall and/or retaining wall (whichever is applicable) will not detract from the
' ge::;eral appearance of the neighborhood.

£5) No cham-lmk fences may be built or miaintained on any let other than to enclose
- a deg or pet enclosure, provided that the chain link fenemg is not visible from the
| street |

(E) No fence, wall, or hedge or shrub planting which obstructs sight lines shall be -
“ plat:ed or permitted to remain on any corner lot within the area as designated by

_the building regulatlens of the City of San Antome code. No tree shall be
penmtted to remain within such distance of such intersections, unless the foliage

18 mamtamedl at sufficient he1ght to prevent ebstruct:len of such. si ght lmes.

3. 26 Construetlen Actwlties Netwnhstandmg any - prows,len herem {0 the contrary, t_hls
Declaration shall not be construed so as to unreasenably interfere with or prevent ‘normal

construction actw]rtles during the construction of Imprevements by an Owner (including Deelarant) -
“-upon a:ny Let w;tthm the Prepelty Spemﬂeally, no such construction activities shall be deemed '
" 1o constitute a nmsance or a violation of this Declaration by reason of noise, dust, presence of

Vehlcles or eenstruetlen machmery, or smular ‘activities, prowded that such construction ‘is

pursued to. eempletmn with reasonable dlhgence and as hereinatter prewded and. eenferms to
- usual construetleﬁ practices in the San Antonio, Texas area.

5.27 Unﬁmshed Structures. ‘No heuse or other strueture shall remeln unfinished fer more than

one (1) year after the 1ssuatice ef a building permit by the City.

5.2‘8 - -Cempliené_e w1th Provision of this Deelaratitm. “Each Owner shall comply St-ﬁeﬂy' with

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS | -
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the provisions of these restrictions as the same may be’ amended from time to time. Failure to

-eomply with any of this Deelaratlen shall constitute a violation of this Deelaranon and shall give "

rise to a cause of actionto recover sums due for damages or IIIJHIICHV& relief or both, mamtamable'
by an aggrieved Owner or Declarant. Declarant makes no warranty or representatlen as to the
present or future vahdlty or enforceability of this Deelaratlen its terms or provisions. Any Owner

acquiring a Lot in reliance on this Declaration, its terms and provisions shall assume all risks of
~ the possible amendment validity and enforceability thereof and, by acquiring the Lot, agrees to
" hold Declarant harmless from any damages resulting from any amendment to or invalidity or
- unenforceability of the Declaration.

~ ARTICLE VL.
USES OF COMMON AREAS

6.01__ Right of Enjoyment  Subject to the provisions of Section 6.02 of this Article or any
- other- provision hereof, every Owner and every tenant of every Owner who resides on'a Lot, and
- each individual who resides with either of them, respectively, shall have a right of enjoyment in
.?rea (if any), and such nght shall be appurtenant to and shall pass with title

~of every Lot; prevlded however, that such r1g11t of enjoyment shall not gwe any such Person the
right to make alteratlens adldltlens or improvements to the Common Area; eI-Iher temperarlly or

‘permanently.

- 6.02 Extent ef Owners Right of Enj eyment ‘The rights of enjoyment created hereby shall

be subjeet to the fellewmg

(1)_: "-jThe nght ef the Asseelauen to adept amend enforce and revoke rules and -

| regulanens governmng the use, operation and maintenance of the Common Area Or
any part thereof including, without limitation, the anthenty to assess fines ‘against
“Owners violating such rules and regulanens The Association is farther authenzed
and empewered to prehlblt the use, or to limit the manner and extent of use, -of the

. ?Ceen Area or any part thereof, by Owners owing unpald fines or Assessments |

o1 Vlelanng rnlee and regulations of the Assoelanen

) iThe right of the Association to enter into and execute contracts with third parties

(including the Declarant, or an afﬁhate of the Deelarani) for the purpese of
prewdmg maintenance or, for the. provision ‘of sueh other materlals er services
eensmtent WJth the purposes of the Assomatlon

3 The rlght of the Assee1at10n sub]ect to appreval by wrltten consent by the-

-_ Member(s) hawng a majerlty ef the eutstandlng votes ef the Asseelanen in the

aggregate regardless of class, to dedicate or transfer all or any part of the

-Common Area to any pnbhe ageney? authority, or utility company  for such
pnrpeses and upen such condltlens as may be approved by such Members; and -

- DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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| (4) Thérlght of 'the public, ‘governimental entity or wtility to use and enjoy publiﬁ or
~ privaterights-of-way, easements, profit a prendres, and/or licenses, if any, located
| w1thm the Common Area. -

603  WAIVER OF LIABILITY BY OWNER(S) BY PURCHASE OF A LOT,
OWNERS(S) ACKNOWLEDGE THAT COMMON AREA MAY INCLUDE LOCATIONS

"WHICH ARE OR "MAY BECOME SUBJECT TO VARIOUS POTENTIALLY

HAZUS CONDITIONS IN CLUDING, AMONG OTHER THINGS, FLOODING

WITH LITTLE OR NO NOTICE. OWNER(S) AGREE THE DECLARANT AND THE
ASSOCIATION AND ANY OFFICER, EMPLOYEE OR CONTRACTOR THEREOF,

SHALL HAVE NO OBLIGATION TO WARN ANYONE USING THE COMMON AREA
OR PART TIIEREOF OF FLOODING WHICH IS PREDICTABLE, UNPREDICTABLE,

IMMINENT, OR OCCURRING OWNER(SL FOR THEMSELVES, THEIR ASSIGNS
AND THEIR GUESTS HEREBY WAIVE, RELEASE AND HOLD HARMLESS THE

REFERRED PARTIES FROM ANY AND ALL DAMAGES OR INJURIES OF ANY

' CHARACTER WI—IATSOEVER RESULTING FROM . (i) THE OCCURRENCE OF ANY
- NATURAL PHENOMENON INCLUDING FLOODING; (ii) THE FAILURE OR DEFECT
-OF ANY STRUCTURE OR STRUCTURES AND ANY IMPROVEMENT. OR

IMPROVEMENTS, TEMPORARY OR PERMANENT, SITUATED ON OR WITHIN THE

COMMON AREA OCCURRING FAILURES OR DEFECTS CAUSED OR OCCURRING

BY THE NEGLIGEN CE OF THE DECLARANT, THE ASSOCIATION, AND/OR ANY

- SUCH OFFICER EMPLOYEE OR CONTRACTOR EMPLOYED BY THE DECLARANT

AND/OR ASSOCIATION AND (iii) ANY NEGLIGENT OR WILFUL ACT, CONDUCT,
OMISSION OR BEHAVIOR OF ANY OWNER, OR ANY OTHER INDIVIDUAL, GROUP

OF INDIVIDUALS 'ENTITY OR ENTERPRISE OCCURRING ON, WITHIN OR

RELATED TO - ‘COMMON AREA.,

' - ARTICLE V1.
TI-IE MISSION OAKS HOMEOWNERS’ ASSOCIATION AND COVENANTS FOR
- MAINTENANCE ASSESSIWENTS -

7 01 MembersmP and Vetmg Declarant shall take all steps necessary to create the MISSION
| OAKS HOMEOWNERS ASSOCIATION, INC., which shall be the 11011-pr0ﬁt corporate -
: hemeowner s'association for the Subdwmmn ‘The Declarant may assign to said Association, on = -
a permanent or temporary basis, one or more of the rights, powers, obhgatlons and duties of the
Declarant under thﬁse restrictions. Every Owner of a Lot within the Properties shall be a member

of the Assocmtlon

(A)  The Association shall have three classes of voting membership.

(1) - CI_-ass A: Class A members shall be all owners of lots with a diﬁz:elliﬁg |

~ thereon with the exception of the Declarant and shall be entitled to one (1)

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS | |
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vote for each lot ewned When More than One person owns an interest in

“any lot, all such persons shall be members. The vote for such lot shall be
- exercised as they determine; but in no event shall more than one (1) vote be

cast with respect to any one lot hereunder.
{2)  Class B: Class B members shall be all the Owners of lots without a
| dwellmg thereon with the exception of the Declarant. Each Class B member

shall be enntled to one (1) vote for each develeped ammpreved lot ewned

(3) © Class C: All lots and/or acreage owned by Declarant.

 7.02  Turnover. |

At any time after cemmencement of operations ef the Association, at Deelarant S
sole discretion, the property owners may be requlred to take over the management )
“of the Association and relieve Declarant of all duties associated therewith. Upon
aueh "Turnover" by the Declarant, the property owners within the- Subdivision'will
~be requ:tred to choose their own Board of Directors to represent them and to- manage'_”
the Asseelatmn in accordance with the terms and cendmens of these restrictions and -~

to eatabhsh any. and all bylaws, procedures and ether management devices by which

the Assnelanen shall operate. - After ° turnover , any. Beard Members/Dlrec:ters |
- muat be Owners wn]:nn the Subdmsmn |

| -Dedlarant shall not be obllgated to relmqmsh control ( “mrnever”) the management :
of the Assematlon and relieved of all duties associated therewith until after

" :'eenveyanee of the last improved Lot in the snbdlwsmn owned by the Declarant or

©

(D)

'Decllarant S suecesser

'Net%viﬂlstanding' anything to the eenttary, until such ” Tnt‘never" has taken plaee -
- the Fmanagement of the ‘Association shall be by Declarant and-its staff, and any

expenses incurred in such management shall be ‘reimbursed to Declarant by the
Asspelatlen Said reimbursable: expenses shall include the cost of Declarant's §t:

for the time spent in the management thereof of this Assematlen ‘From and after

| the rtnne of such turnover, the Association shall 1ndemmfy and hold Declarant
| harmless from and against any and-all claims or damages of every kind arising out

of t]he develapmem and eperatlons of the Association, or Common Areas, if any.

| “Tutrnever s]ha]l take place and be ev1denced by the ﬁlmg by the DecIarant in the

Re aTI Property - Reeords of Bexar County, Texas, an executed  and netarlzed

document similar in fOI‘IIl to that shewn as Exhibit “A” attached herete and forming

part| hereof

5 DECLaRATIaN OF COVENANTS Connmens AND RESTRICTIONS
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_- 7.03 Perseuﬂ Obligation sud:Lien'R;ifg hts Associated with Collection of Dues' arrd Asses sﬁieuts.

(A)' Eaeh fot owner, by acceptanee ofa deed whether or not it shall be so expressed m

such deed, is deemed to agree to pay to the Association regular annual assessments
and all other Association dues, fees, fines, assessments or charges of any kind,

- mcludmg speeral assessments for capital improvements, which may be established

‘and collected as hereinafter provided.

B) The annual and specml assessments, teeether with interest, costs, and reasonable
atteruey s fees, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made Each such assessment,
tegether with interest, costs, and reasonable attorney's fees, shall also be the

personal obligation of the person who was the owner of such property at the time
- when the assessment fell due. The personal obligation for delinquent assessments
shaH not pass to any successors Or assigns 111 title unless assumed by them.

T, 04 Purpese eﬁ Assessments. The assessments levied by the Association shall be used to
“promote the reereaueu health, safety, and welfare of the residents and/ or owners of the Prepertres |
. and for the i unprovement and maintenance of the Common Area and improved front yards on any -
. develeped Lot(s). | These expeuses may include, but shall not necessarily be limited to, payment
. - of taxes for the Cdmmeu Area; insurance, construction, repair or replacement of improvements
" to the Common Area and mmproved front yards on any developed Lot(s); cost of trash and debris -
- “clean-up; street ahd lot cleaning; cost of professional or other eutsrde services; and labor,
! ”--equ1pu1eut rrratenals outside management and supervision necessary to carry out its authorized
funetions. Addruenally, any other expenses which, in Declarant's or Association's sole discretion,
are deemed pecessary to uphold the Subdivision's property values and/or are for the overall
betterment of the dfevelepmem and its appearance, shall be the I‘&SpOI]Slblllt}’ of the Associationand

~ shall'be paid out oflassessments mcludmg, but not necessarily limited to, cost of security, covenant
| -eufereemeui lot elearung, general maintenance and road cleaning.

s 7 05 Imual Annual Assessment Until adjusted pursuant to the terrﬁs as neted in this deeumerrt -
'the ma}runum ennual assessments shall be as. follows:

Class A: - $1,260.00 per annum per individual lot;
Class B: - $.240.00 per individual lot;
- Class C: | No assessment.

(A)  'Unless an increase in the annual assessment is necessitated because of the addition

‘of Common Areas, the fellewlng formulae shall govern the amouut of the allowable

| 1111(:1'3383

(1) From and after J anua_ry 1 of the year 1mmed1ate1y fellewmg the eenveyanee
1 of the first lot to an ewuer the ‘maximum annual assessrueut may be

| DECLARATION OF CevENANrs CONDITIGNS AND RESTRICTIONS | |
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increased each year by not more than 10% above the msxunm:e assessment
fer the previous year without a vote of membership.

- (2) ~ From and after T: anuary 1 of the year nnmedlately following the conveyance
of the first lot to an owner, the maximum annual assessment may be

increased above 10% by a vote of two-thirds (25) of the members who are

-voting in person or by proxy at a meeting duly called for this purpose.

'(3)  ‘TheBoard of Directors may fix the annual assessment at an amount not in

excess of the maximum.
4 Inno 'e'v'ent will Class C ass-essments stated above be "sltered'or adjusted.

B) In the event additional Common Areas (or amemtles) are created 1mproved and
- made available for use by the Owners of residential dwe]lmgs situated in the
'Subdlvlsmn the annual assessment may be increased upon each Lot by the

E prcpertlenate share of that Lot’s ownership interest in said common area, multiplied

by the proj ected annualized cost for maintenance and upkeep of such amenity. Such

- increase may be calculated and experienced each time a new amenity is created and

.f mede available for use by the Owners of Lots in the Subdwmmn

- 06 Specisl Assessments “In addition to the annual assessment authorized in Section 7.05

- hereef ‘the:Board cf Directors of the Association may levy a special assessment for the purpose
of deﬁmzmg, m whele or in part, the cost of any construction or reconstruction, repair or

& replecemem of a cap1tal unprevement on or-which is.a part of the Common Areas, or for carrying

- out other purpeses of the Association as stated herem or in the Artlcles of Incerpcratlen of the -

. Asseclatlen

" '7 07 : Netice a dE Qﬁefum for any Action Amhcri'zed Under Sections 7.05 aﬁd' 7.06.  Written
notice of any meetzing called for the purpose of takmg any action authorized under Section 7.05 or

- 7.06 abeve and the "Annesaﬁen ‘portion of these resttictions shall be sent to all members notless
than 30 days nor more than 60 days in advance of any meeting. At the first such. meetmg called,
the - presence of members or ‘proxies entitled to cast thlrty percent (30%) of all the votes of the

membersmp shall mnstltute a quorum. If the reqmred quorum is not present, another meetmg may

. ‘be called by the same notice requiremnent, and the required quorum at the subsequent meeting shall '

“be one-half (%) of the required quorum at the: preceding meeting. No such subsequent meetmg
shall be held mere than 60 days following the precedmg meeting.

7.08 Uniform Rate of Assessment. Any and all dues of the Association or specwl assessments'
must be fixed at a umferm rate for all classes of lots and may be collected on a quarterly basis in

lieu of annually. Thls decision 1 may be made by the Declarant until turnover occurs, and thereafter
may be mede by a majenty of the Board of Directors.

'DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS |
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iF 09 Date of Cemmeneement of The Annual Assessments The annual assessments for any'

‘particular lot, by the 0w11ers Assema‘men prewded for herein, shall not commence. untll January- -

°1, 2003.

(A)

®

®)

Class B memberships w111 autdmatleally convert to Class A memberships on the
substanﬁal completion of construction of any dwelling built on such Lot, except in
cases where a builder purchased the Iot from Declarant for the sole purpose of
bmldmg a dwelling to offer for sale, then the said conversion shall take place when
any, of the following events occur; (a) 6 months have passed since substantial
ednipletieﬂ of the dwelling, (b) any perseil' or family (including builder) moves into
the dwellmg or (c) a sale of the Lot to any other party takes place. For purposes
of clarification, the term "substantial completion”, as used herein, shall be

eenmdered as the time when the construction of anty building or dwelling has

reached the point that it can be approved for final hook-up and activation of utilities.

Fer‘ b‘illing purposes, the annual assessment period will be the 1st day of each

January and shall commence as to each Lot on the first day of the month following
the tlme of commencement, as noted above, and shall be prorated accordingly with

- all dues payable in advance at the closing (or by billing if the Lot has already been
sold) up to the time of the next future billing. The Board of Directors shall fix the:
amount of the annual assessment against each Lot at least thirty (30) days in
| advanee of each annual assessment period. Written notice of the annual assessment.
. shall be sent to every Owner subject thereto at such Owner’s last address of record
in the Association’s records. Owners are required to provide the Association with
-current mailing and street addresses, and in the event of a change in either and/or

both addresses, shall promptly provide to the Assee1at10n notice in writing of any
new address

The! Ass0e1atien shall, upen demand and for a reasonable charge, furnish a
certificate signed by an -officer of the Association setting forth whether the

~ asséssments on a specified Lot have been paid. A properly executed eertlﬁeate of
‘the Association as to the status of assessments on a Lot is bmdmg upon the
| Assbmatlen as of the date of its issuance.

fNetmthstandmg any other terms’ or CDHdlthllS set forth n these restrlctlens any >
-':-es:penses which are incurred by Declarant prior to the establlsh:ment of the

Asseelauen or prior to sufficient income being received from assessment blllulgs

and ' which would normally be the responsibility of the Association, shall be
E'IEIII‘IbUI'SGd to Declarant frem preceeds of the Association as funds beeeme available
- from dues and assessments, but, in any case not Iater than one (1) year after the

tune of establishment of the Association and/or the expense was incurred.

| BECLARATION OF CevENANTs C{JNDI’I‘IONS AND RESTRICTIDNS
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7.10 ‘Effect of Nonpavment of Assessments: Rernedres of the Association. Any assessment not
._pard within thirty (30) days after the due date shall bear interest from the due date at the highest

- legal rate. The:Owners’ Association may bring an action at law against the Qwner personally
- obligated to pay the same, or foreclose the lien against such Owners' Lot. No owner may waive

or otherwise escape lrabll:tty for the assessments provided for herein by non-use of the Common
Area or abandenment of his Let (See Article XIII entitled " Nen—]udwml Foreclosure ")

7.11 Suberdmaﬂon of 'the Lien to-Mortgage. The lien of the assessments prevrded for herein

shall be suberdmate to the lien of any first mortgage. The sale or transfer of any lot shall not

‘affect the assessnient lien. However, the sale or transfer of the Lot pursuant to a mortgage

foreclosure shall ektmgursh the lien of such assessments as to payments which became due prior
to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

7.12 __E_xempt' _Prﬁepertz. ~ All Common Areas and other portions of the P’roperties‘; if any, which

are dedicated to pﬂblic authorities shall be exempt from Assessment.

=713 Optron to Cure “Declarant, or the Assoelatlerl has the option, but not the eblrgatron to B

perform any actlerl required of any owner by these restrictions.  In the event that Declarant or the

.. -Association elects to-do so, all sums incurred by the Declarant or the Association in performmg |
- the required actmn shall be charged against the Owner and if riot paid within thirty (30) days after-
it is due said sums shall bear interest at the highest legal rate and shall be' secured by a lien (the
. same as if said sums were due ‘and/or assessments) on all Lets(s) owned by said Owner. The
~ Declarant or the Asse(;latlen may bring an action at law against the Owner of the lot subjeet to the

assessment for payment thereof and/or bring an action to foreclose the lien which secures the
- assessment. | '

| ARTICLE VIiI. - |
ARCI—IITECTURAL CON’I‘R()L COMN[I’]TEE

8 '01 'Develepment ObJect}ves The aesthetle and ecological qualrty ef the Preperry reqmres'--'- e
that all nnprevements be eempatrble with other Improvements and be in harmony with the natural:"_
surroundings. To this end, an Architectural Control Committee (sometimes hereinafter called "the -

- Committee™) has leeen created as described in Section 8.02 of this Article. The Arehltecturalf
" Control Cormruttee has the respensibrhty to carry out the goals and functions that have been
/ adopted and are descrlbed below, and whleh may be amended trom tnne to time. |

- 8. 02 Are -'teetural Centrel Committee. - The Architectural Centrel Cemmlttee shall be

composed of three (3) regular members and one (1) alternate member selected and appointed by
the Board of Directors of the MISSION OAKS HOMEOWNERS’ ASSOCIATION INC., which

is the corporate mn—preﬁt homeowners® association for the Subdivision, and may include members

- of such Board. In the event of an absence of a regular member of the Architectural Control

Cominittee at a rrreetrng of the Cornmlttee the altemate member is autherrzed to temperarrly take

DECLARATION er-‘ COVENANTS CeNDITIc}NS AND RESTRICTIONS -
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the place of am' regular member so absent 10 partlmp&te in the proceedmgs and d1scuss10n of the
 Committee, and to, in all ways, act as if he/she were a regular member of the Committee for such
| meetmg The Board of Directors shall have the exclusive right and power at-any time, and from

- time to time, to create and fill vacancies on the Architectural Control Committee. The Committee

reserves the right from time to time to file instruments in the Real Property Records of Bexar
County, Texas demgnatmg its then current composition.

- '8 03 Goal of A Archltectural Control. Comm:lttee The goal of the Committee is to encourage the
construction of ] 1rnpr0vements of good architectural design, quality and proper size compatible with
Declarant's concepmal plan for the Properties. Improvements should be planned and designed with
particular attentlom to the demgn and aesthetic appearance of the exterior and the use of such
materials as will, in the judgment of the Committee, create an attractive and harmonious blend with
existing Dw;.ahellmg:=:-.I and the natural surroundings. The Committee may disapprove the construction
‘or design of an unprovement on purely aesthetic grounds where, in its. judgment, such disapproval

is required to protect the continuity of design or values of the neighborhood and of other
homeowners, or to preserve the serenity and natural beauty of any surroundings. Prior Judgments |

regarding such matters of design or aesthetics shall not be deemed binding upon the Architectural

- Control Ccsmmlttee if such-Committee feels that the repetition of such matters will have an adverse

effect on the pmpertles

8.04 'Funt:tion' of the Architectural Control Committee. The Commitiee shall function as the
representatlve of the Owners for the purposes herein set forth as well as for all purposes consistent

- with the creation a[nd preservation of a first class development. No 1mpr0vement as that term is
“defmed n Artlcle 1I of this Declaration, shall be erected, constructed, placed, altered (either by
addition or deletion), maintained or permitted fo remain on any portion of The Properties until
‘plans and spec:lﬁcahons in such form and detail as the Committee may deem necessary, shall have

- been submitted to and approved in writing by such Committee. The Architectural Control
- Committee shall have the power to employ professional ‘consultants to-assist it in discharging its
‘duties. The decision of the Architectural Control Committee shall be final, concluswe and bmdmg -

upon the apphcant!. |

 8.05 Pm(iedures’ of tlie' Architectural Contml Committee. The Committee m&y establish and

publish from time 1:0 time reasonable administrative procedures and separate buﬂdmg guidelines
covering remdentlal and non-res1dent1al Improvements. -

8.06 DBSIgQ Suhnntta.l The Owner muist submit a design plan which must adequately reflect

to the Committee the true design quality of the proposed wotk. Final plans and specifications shall

be submitted in complete form in duplicate and shall include a floor plan and all elevations of any

proposed strucmre(s) (mcludmg walls, signs, pools, pool buildings, etc.), roof height, sPeCIﬁcatmn

::}f materials, textures and shapes. All exterior measurements and d1mensmns must be shown. (1/4"
= 1' minimum). Déscrlptmn of materials and finishes must be clearly: mdlcated

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

MISSION QAKS SUBDIVISION, BEXAR COUNTY, TEXAS. | PAGE24

"""""



R T TR T P P S N et I i
H

-

8.07 Basis of Appreval Appreval of prelmunary deslgn plans and final plans and speetﬁcatlens
- shall be based upen the fellewmg |

A) The. architectural and structural integrity of the design.

(B) . Hssme_njk' and conformity of the design with the sﬂrreund'infgs both natural and built.

(C) Adequ:aey of the design to conditions of the si'te_.' '

(D) Celtlfo_.rmity to specific and general intent of the Pretee"tiike' ‘Covenants covering.
The particular platted unit of which the Lot in question forms a part.

8. 08 Variances. ‘Upon submittal of a written request for same, the Architectural Control
 Committee may, from time to time, in its sole discretion, permit Owners to construct, erect, or

install Improvements which are in variance from the covenants, restrictions, or architectural

standards which are provided in this Declaration or the applicable Protective Covenants or those |
which may be promulgated in the future. In any case, however, such variances must, in the - -
. Commlttee s sole discretion, blend effectively with the general architectural style and design of the
- eemmumty and mhst not detrimentally affect the integrity of the Properties nor harmony with the.

natural surreundﬂgs No ‘member of the Committee shall be liable to any Owner for claims,
causes of action elr damages arising out of the grant of any variance to an Owner. Each request

- for a variance submltted hereunder shall be reviewed separately and apart from other such requests
- and the grant of a variance to any Owner shall not constitute a waiver of the Committee's right to
- strictly enforcethe 'Cevenants Restrictions and architectural standards prewded hereunder against

any ether Owner

g 8 09 - Issuance of a Butldmg Permit. Upon approval of final submittals, a bmldm,g permit will
- beissued and. eenstrueuen may begin. All such permits must be prominently displayed at the Jeb
- site. The i lssuanee and acceptance of the building permit assures that:

(A, Construetlen of an appreved butldmg will be eem Jleted within twelve (12). 'mohths h |

frelh start of construction.

 (B). ':cmstmction will be in accordance with approved plans.
(O 'Any exterior changes after final sppreval of plans by the Architectural Control

- Cenumttee must be appreved in writing by the Cemnnttee prior to Censtruetton of
'these ehanges

(D) - Reg;ular inspectiehs may be made by a fepresentativ'e of theCeix'-jrnfittee.

8 10 Faﬂureﬁf the Ceh:im.ittee' to Aet If the Archlteetural Control Celmmttee falls te appreve

or to disapprove: e1ther the preliminary design plans or the final plans and specifications or to re_]ect
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‘them as being mac'iequate within thirty (30) days after subnnssmn thereof, it shall be eeneluswely
‘presumed that such-Committee has approved such prelimmary design plan or such final plans and

spee1ﬁeat1ens If preliminary design plans or final plans and specifications are not sufficiently
complete or are ethermse inadequate, the Architectural Control Committee may reject them as

being madequate er may approve or dlsappreve part, conditionally or unconditionally, and reject
the balance | |

8.11 Limitation ef Llabﬂi' v. Neither the Deelarant the Assec:1at1en the Arehlteetural Control

| Cem:mttee nor any of the members of such Committee shall be liable in damages or otherwise

to anyone subnuttmg plans and specifications for approval or to any owner of land affected by this

- Declaration by reason of mistake: of judgment, negligence, or nonfeasance arising -out of or in -

connection w1th the approval or dlsappreval or failure to appreve or to disapprove any plans and
spemﬁeetlons |

ARTICLE IX.
ANNEXATION

 Other prepertles or umts owned or developed by Declarant may (at Deelarant s sole
discretion) be annexed into or added on to the Association by Declarant at any ‘time prior to

- "Turnover" of the Association to the lot owners. Additional reSIdentlal ‘property and Comnen'

- Area may thereafter be annexed to the Properties Wlth the- eonsent ef twe—thlrds (2/3) of the lot
OWHers. -

. ARTICLEX.
WAIVER AND LACHES

| ~ The ebhgetlen to abide by the provisions contained in thls Deelaratlen shall be deemed to

- ‘beofa centmumg and continual basis. Each and every day an Owner allows a condition to exist .

* onhis or her Lot which is not in cemphance with the requirements eentamed hereiri shall constitute

T a separate and individual violation hereof, and shall give rise to a new cause of action for such
- breach. The intended effect and express purpose of this provision shall be that every Owner, by

- accepting t1t1e to'a Lot, hereby waives the affirmative defenses of the statute of limitations, waiver

- *and laches with reepeet to covenant violations. Neneempllant eendltlens shall be allowed to exist

ona Lot only upon the Owner obtaining a written variance in aecerdanee with the applicable .

- provisions herein.. Failure of Declarant, ‘the- Association, the Committee, or of any Owner to
. enforce the temls of thlS Deelaratlen shall in no event be deemed a waiver of the rlght to de SO

'W thereafter

e e T R i:'ii“i-_:ﬁi.r'.“.i'f'-' R -T
"

ARTICLE XI
ASSESSMEENTS BY AWARD OR JUDICIAL DECREE

In the event arb1trat10|n or htlgatlen is neeessary to enferce any prewsmn eentamed w1thm |

this. Deelaratlen any and all awards granted bv the arbitrator, or damages, penaltles fees costs |
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and/or any other charges awarded in the decree shall also eoosutute an asSessment, which shall

likewise run with the land, and which shall have the same priority as the lien created in Article V

hérein. F&rlore to’ pay asses sments imposed under this Article shall constitute an event which may

give rise to the remedles provided in Article VII, Section 7.10 herein.

- .-ARTICLE XTI.
NOTICE BY ASSOCIATION

Whenever wntten notlce to a member (or members) of the Assoelatron iS perrmtted or
required hereunder, such shall be given by the mailing of such to the address of such member

-appearing on the records of the Association, unless such member has given wriiten notice to the

Association of a different address, in which event such notice shall be sent to the member at the
address so des1gna:ted In such event, such notice shall conclusively be deemed to have been given

by the Association by placing same in the United States Mail, properly addressed, whether received

'by the addressee or not.

ARTICLE' XII1.
NONJUDICIAL FORECLOSURE

13. 01 Creatlon of Spec1al Deed of Trust To. secure the payment of msmtenanee assessments and
‘to ensure: eomphance with the applreable covenants, conditions, restrictions and easements set forth

. %‘herem each Owner ‘upon acceptance of his or her deed to a Lot governed by this Beclaratlon
. conveys the Lot to the Trustee hereinafter named in trust, for so long as these coven:mts

-.".condmons restrreuons and easements- shall remain in -effect, such corweyance operatmg as a

Special Deed  of Trust. If an Owner fails to tender payment of maintenance assessments or

| '-relmbursements when due, or if an’ Owner fa_rls to perform any of the Oblrgatrons under or -
maintain’ any - condition requlred by this Declaration, the Association may perform those

obligations; adsranee whatever funds may be requlred and then be reimbursed by the Owner on

+demand-for any sums:so advanced, 111e111d1ng attorney's fees; plus interest on those sums from the =

-«ff.dates of payment at the highest legal rate. The sum to be reimbursed shatl be secu:red by this

'-:Speolsl Deed of Trust. Any payments received by the Association are first to be applred to
payment - of the Assoeiatlon s- reasonable and necessary attorneys’ fees (and - other costs of

feollectron) before any sueh receipts can be eredlted to the Owner’s: Assessment obl1gat1or1

i 13 02 Breach' of S: eeraI Deed of Trust. If the Owner fails on- demand to relmburse the'

'-ﬁAssocratlon for the sams advanced or for the assessments owed, and such fallure continues: efter_-

‘the Assoolatlon gwes the Owner notice of the failure and the time within which it must be cured,

as may be required'by law or by written -agreement, then the Assoolatlorr as the Beneficiary of this

Specrsl Deed of Trust may

(A) - Request the Trustee appointed herein, or ms successor to foreolose the hens crested
herem in- which case the Association shall give notice of the foreclosure sale as
provrded by Section 51.C “2 et seq of the Texas Property Code then in effect or any

DECLARATION OF COVENANTS CoNomoNs AND RESTRICTIONS
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sue.e'es sor starute- there_to; and
(B) Purchase the Lot at any foreclosure sale by offering the highest .'bid'-.éod theri have
the bid credited to the reimbursement or satisfaction of the outstanding indebtedness

owed to the Association.

If reiquesteﬂ by the Association to forieclose this lien, the Trustee shall:

(A) Erther personally or by agent gnre not1ee of the foreelosure sele as requrred by

Seetron 51.002 et seq. of the Texas Property Code then in effect (or any successor
setute thereto);

.-_..I..

(B) Sell and convey the Lot to the highest bidder for cash with a- general ‘warranty
bmdmg the Owner, subject to prior liens and to other exceptrorls to conveyance and

warranty, and

(O From the p'rocee'ds- of'the sale, pay, in this order:

(1) expenses of foreclosure, moludmg a commission to Trustee of five perceot |

(5%) of the successful bid;.

) (2)5 - to the’ Assoemtlon the full amount advanced attorney s fees, a.nd other
~ charges due arrd unpard | |

(3  any amounts required by law to be paid before payment to the Owner; and -

(4) " to the Owner, any Iem&lﬂlﬂgbalaﬂce

13 03 _&_gpom :rmem: of Trustee. Chrlstopher J. Weber, Attorney at Law, is appomted Trustee for

-~ the-purpose of enforcmg ‘the covenants, conditions and restrictions anosed by this Declaration,
“and also for the collection of memtenenee assessments. The Association, as Beneﬁcrary, may
appomt a substitute or successor trustee, succeedmg to all rrghts and reepons1b111t1es of the Trustee

h _ffappomted herern by ﬁhng an approprrate des:tgrleoorl of substitute trustee among the Real Property

w5 ?Reeords of Bexar County, 'I[‘exas

| 13 04 Creatlon of Tenancy From and after a;ny such foreclosure the occupants of such Lot shell |
) 'be requlred to pey a reasonable rent for the use of such Lot and such occupancy shall constitute.
a tenancy-at-sufferance. The purchaser at such foreclosure shall be entitled to the appomtment of:
a receiver to collect such rents and, further, shall be entitled to sue for recovery of possession of

such Lot by forcrble_ detainer without further notice.

13.05 Alheabﬂr v of Texas Property Code. It is the intent of the provrsrons of this Section to
‘comply with the prowsrorrs of Texas Property Code- Sectlorl S5 002 as may be amended hereafter,

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS |
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“and, which ameﬁdmeﬂt is applie'ablehereto The President of the Association, acting ﬁfithorlt_
| Jomder of any Owner or mortgagee of any Owner, may, by amendment to this Declaration filed
-in the office of the County Clerk of Bexar County, Texas, amend the: prevrsrerls hereof so as to

- comply with said amendments t0 51.002.

13.06 Priorit rity of Lrensz.' Any hens created by Article VII or Article XTI hereof shall be superior

to all other liens and charges against any Lot covered hereby except only for tax liens and all sums

secured by a first-priority mortgage or deed of trust lien of record, securing in erther instance sums

-.berrowed for the. purchase or 1mprovement of the Lot in question.

ARTICLE XIV.
EASEMENTS .

- 14., 01 Re‘served Easeme'nts' All dedications, lumitations, restrictions and reservations shown on

any plat covering all or any portion of the Preperty and all grants and dedleatrens of easements,
rights-of-way, restrictions, and related rights made by Declarant prior to the: Property becoming

- subject to this Declaratmn are incorporated herein by reference and made a part of this Declaration

for all purposes; as is fully set forth herein, and shall be construed as ‘being adopted in each and

every contract, deed Or conveyance executed or to be executed by or on behalf of Declarant

~ conveying any part of the Property. Further, Declarant hereby creates, declares, grants’ and
reserves. for the benefit'of Deelarant ‘Bexar Ceunty, the City, and all Owners and any publlc or.
- private prevrders of utrhty services tothe subject Property and their respective successors and
assigns, a nonexcliisive easement for utrlrty purposes over, under, within and upon other easement

-~ areas shown on the plats of the Property, as hereafter amended, for the purposes ef constructing,

installing, inspecting, maintaining, repairing and replacing from time to time any and all utility
lines, systems and facilities from time to time deemed necessary- or appreprrate by Declarant for.
:develepment of the Preperty Further Declarant reserves the: rrght and all Owners agree to
‘cooperate to grerrt dedicate; reserve or otherwise create, at any. time or from time to time, rrghts--
of-way- and' easemeuts for publle utrhty purposes (includng, without - limitation, gas,’ water |
:eleetrrcrty telephene sanitary, sewer and drainage), in favor of any Person or éntity across. anyﬁ
| Lot Or On arry portlon of the Property as is neeessary or efﬁc:lent 10 supply all utlhtles 1o a]I Lots -

14. 02 Dramag Ea sements Easements for drainage threugheut the Subdmsren are resenred as
shown on the aforememlerred recorded plats such easements bemg depreted thereon as " dramege

easement”. Ne owner of any lot in the Subdivision may perform or cause to be perfermed any act

- which would alter or chmrge the course of such drainage easernents in a manner that would divert,

W Ra [ TR I i p R Rt T S0 -

_;merease aeeelerate or impeded the natural ﬂew of water ever and aeross sueh easements Mere.
-speclﬁcelly, and wrthout hrmtatren 110 owner may:

| (A—-) elter ehange or modify the existing natural vegetatlen of the dramage easements in

- amanner that changes the character of the erlgrnal environment of such easements;

" DECLARATION OF COVENAN’I‘S CONDITIONS AND RESTRICTIDNS | -
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®) falter change or modify the existing ccnﬁgurauen ot the drama ge easements, or fill,

- excavate or terrace such easements or remove trees or other vegetanen therefrem

_'w1theut the prior written approval of the City of San Antonio;

(C)  construct, erect or install a fence or other structure of any type or mature within or
- upon dramage easements. However, upon approval by the City of San Antonio,
fencing shall be allowed across drainage easements only such that the bottom of the
fence shall be a minimum of the flow depth plus free board above the design flow
line of | any channel or drain, it being understood that in no case shall the flow of
'dramage be hamPered

(D) pemﬁnit storage, either temporary 'er'-permanent, of any type upon or within such
drainage easements; or -

(E) _]plaee;- store or pemnt to aCcuﬂflulate trash, garbage, leaves, limbs or other debris
‘within or upon the drainage easements, either on a 'tempmary or 'permanent bas"is

‘The fallure ef any owner to comply wr&h the provisions ef thls, Amcle shall in no event: be

K :deemed or eeﬂetrued to impose lLability of any nature on the Declarant Declarant shall not be
B charged with any | affirmative cluty to pcllee control or enforce such prcwmens The dramage )

- easements prewded for in this provision shall in no way affect any other recorded easement m the |
-~ 'jSubdwmleﬂ - .

-- 14 03 Surface Areas. The surface of easement areas for- undergreund ut111ty services may be |

used for- plantmg of shrubbery, trees, lawns or ﬂewers and for paving of drweways unless

otherwise speczﬁcally prohibited by the plat or any other recorded easement. However, neither

-Declarant nor any suppher of any utility service using any easement area shall be liable to any

© Owner fer any damage done by them' or either of them, or- their respecﬂve agents empleyees |
. servants or-assigns, to.any of the: aferesald vegetation or drweways as a result of any activity
| ?:relat:mg to the cenetructlen maintenance, operation or repalr of any fac111ty m a:uy such easement :

‘area.

: 14 04 Mamtenance Easement for Zero Lot Lines. Every let &d_]OlIIlIlg a let WhiCh has
mlprevements situated on the zero setback side lot line shall be sub]ect to a five. foot (5') access

‘easement in favor ef the adjoining property ewner(s) for the purpose of construction, repalr and -

maintenance of the improvements located upon any adjacent Lot. The Dominant Tenant must

replace fencing, landscapmg, other Improvements or any other thing or item disturbed or damaged
“as a result of such construction, repair or maintenance. When used, this easement must be left -

-clean and unobstructed unless the easement is actweﬂy bemg utﬂlzed and any 1tems remeved
‘therefrom must be; replacecl ‘The Dominant Tenant desiring to: censtruet I€pair or maintain such
-Imprevements shall notify the Servient Tenant of his/her intent to do any construction, Tépair or
~ maintenance upon’ Ithe zero setback lot line Imprevements at least seventy-two {(72) heurs before
any work i is begum w1th the hours that such access easement may be utilized being restr1cted to

DECLaRATIeN OF CDWENANTS CONDITIONS AND RES’I‘RICTIONS | _ .
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between the hours of 8 a.m. to 5 p.m. Monday through Frlday, and 9 a. m. through 6 p.m. on
Saturdays In the event of a bona fide emergency, no such notice is necessary.

ARTICLE XV.
MISCELLANEOUS

-15.01 Term This Declarat1en including all of the covenants, conditions and réstrictions hereof,

shall run until December 31, 2023, unless amended as herein provided. After December 31, 2023,
this Deelaratlem mcludmg all such cevenants conditions and restrictions shall be autematleally-

" extended for successive periods of ten (10) years each, unless amended or extinguished by a written
instrument executed: by seventy five percent (75%}) of the Owners of the Property, then subject to
th1s Deela:ratlen and filed of record in the Real Property Records of Bexar County, Texas.

15.02 Ame_neﬁt.

(A) By Deelarant T]]lS Declaratmn may be amended by the Deelarani: aetmg alene
untll turnover as described in Article VII, Seetlen 7.02 hereef |

(B) fB}: Ow:aers/ Deelaran After turnover as desenbed 1n Artlcle VII, Seetlen 7. 02;:: -

‘hereof, this Declaration may be amended by seventy five percent (75%) of the
Owners of the Property then subject to this Declaration, and filed ef recerd inthe

]Real Prepert} Records of Bexar Ceunty, Texas

15. 03 Savmgs Prewsma NetWIthstandmg anythmg to the eentrary, Deelarant shall have the
right at any time, at its sole discretion and without any joined or consent of any other party, to

" amend this Declaration for the purposes of correcting any error, ambiguity or inconsistency
*‘appearing herein or for any reason whatsoever deemed necessary for the benefit of the overall

: -';develepmeat as determined by Declarant, it is sole dlSCl‘EthIl Said amendment shall be effective 5

| upea ﬁlmg the sa1d amended restrictions with the Ceunty Clerk of Bexar Ceunw Texas

15. 04 In expretatlen The prewsmns of this Declaratlen shall be 11berally censtrued te effeetuate
- the purpeses of creating a uniform plan for the develepment and operation of the Preperty and of
'.pre:raetmg and effeetuatmg the fundamental concepts of the development of the: Property set forth'

- in this Deela:ratlen ‘This Deelaratlen shall be construed and gevemed under the laws of the State o

of Texas

15.05 ‘Assignment of Declarant. Netwﬂhstandmg any prewsxen in this Deelaratlen to the
contrary, Declarant n:lay in writing filed of record referring to this Declaration by volume and page -
number, expressly assign, in whole or in part, any of its prmleges exemptions, rights and duties’

under t]:us Declaration to any ether Person or entity and may permit the partlelpatlen in whole or

in part, by any other Persea or entity in any of its privileges, exempnons ‘rights and duties = -
- hereunder. Upon a531gnment by Declarant of any or all of Declarant's rights, the Declaraat shall
no longer be Ilable for perfermance of such assigned rights prevtded that the assignee eapressly'

DECLARATIQN ea CevaNaNTs CDNDITIONS AND RESTRICTIDNS
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assumes in the recorded assignment the obligations of Declarant that are assigned.

(A)

(B)

)

- 15.06 _-Enferée_niejrit and Nonwaiver

Rig?’ﬁrt of Enforcement. Except as otherwise provided herein, any owner at his own

“expense, or Declarant, shall have the right to enforce all of the provisions of this
- Declaration. Such right of enforcement shall include both damages for, and

m]unetlve relief agamst the breach of any such provision.

" Nonwaiver. The failure to enferce a_ny prevision.ef this Declaration at any time

shall not constitute a waiver of the right thereafter to enforce any such provision or
any;_ other provision of said restrictions.

No Duty to Enferce Neither - the Architectural Centrel' Committee, the

- Association, nor Deelarant shall be charged with any affirmative duty to police,

certtrel,, or enforce any of the provtslons herein centamed

15.07 Construction.

©

W]:ule Declarant has planned to eventually complete construction of additional units,. it 15'.
| -3peelﬁcally' u.uderstood that Declarant, its successors and/or assigns, are not under any obligations

Restrlctmns Severable. The provisions of this Declaration shall be deemed .'
| mdependent and severable, and the invalidity or partial invalidity or any provision
- or portion thereof shall not affect the validity or enfereeabﬂrty of any other
. prdvrsren or portion thereof. | - |

Smgular Includes Plurai Unless the eentext requrres a contrary censtruetlen the

smgular shall include the plural and the plural the singular, and- the masculine,

'femrnme or neuter shall each melude the mas cul ine, ferrnnrrle and neuter

| Carstrons All captions and titles used in this Declaratlen are mtended selely for

. convemence of reference and shall not enlarge limit or otherwise affect that whreh
1S set forth in any of the paragraphs sectlens or Articles hereof.

e ARTICLEXVI -
' DECLARANT'S DISCLAIMER

o eemplete any pertlon thereef other than the phase eurrently under construction. Further 1t 1s
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understood that there are no time limitations on the length of time that said construction may take

" Executed by sald Declarant on this, the 7 dayof = AfRIL. ,2003.

C.P.D.L. ENTERPRISES, INC..

| STATE OF TEXAS ~ §

COUNTY OF BEXAR ~ §

This instrument was 'ackhoﬁﬂedged- Eéf(ﬁ‘é me onthe 17 day of Atz

2003@ :

., Declarant.

Nota
_The_r- \Y;

AFTER RECORDING PLEASE RETURN TO: " BRIAN JAMES ERICKSON 1
Cowome om0 -/ 2 Notary Public . |
D B ‘ State of Texds .~ R
5 5 My Commission Explres. .
L SEQES Sam‘ember 28, iﬂﬂé "

011194bSbb0M
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EXHIBIT “A”

EXAMPLE

THE STATE OF TEXAS  }
COUNTY OF BEXAR  }

 KNOW ALL‘MEN BY THESE PRES .'.'ENTS:'

THAT pursuant to Artlcle VII, Section 7. OZ(D) of the Declaratlon of Covenants, Conditions
and Restrictions for Mission Oaks Subdivision, filed in the Real Property Records ef Bexar
County, Texas,on__ {date} | . at Volume o ¥ |
Page(s) - @ -, | " |

| 1. Declarant/Successor i hereby tums over control and
‘management of M1ssmn Oaks Subdwlslon to Mission Oaks Homeowners Association, Inc and
~ is hereby relieved Of all duties associated therewith. '

NAME OF DECLARANT/SUCCESSOR

_' By: |

. el - Authorized Signatory
- THE STATE OF TEXAS  } _
'COUNTY OF BEXAR  }

- This mstmment was acknow ledged before me o11 the dﬂY Of

by |
Declarant.

Notary Publ:tc in and for o=
The State ef Texas T e

g I
) .& i
i

.-: : g-

A
‘i
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