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STATE OF TEXAS

ol oo W

COUNTY OF TARRANT

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

MISTLETOE HILL

_ THIS DECLARATION OF COVENANTS, CONDITIONS, AND R
“Declaration”) is made this 9#4 day of Fe bruavy , 2004 (the

benefit of the owners of each portion of the Properties, an c
procedure for the overall development, administyd®
- Properties.

restrictions, covenants, and condition
Declaration. This Declaration @I] bé K
the Properties or any part t >
shall inure to the benefit

ARTICLE 1
DEFINITIONS

s-Declaration and the exhibits to this Declaration shall generally be given
accepted definitions except as otherwise specified. Capitalized terms

/ J¢Area of Common Responsibility”; The Common Area, to gether with those
ap¥, for which the Association assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration or other applicable covenants, contract, or agreement.

1.2. “Articles of Incorporation” or “Articles”: The Articles of Incorporation of
Maistletoe Hill Homeowners® Association, Inc., as filed with the Secretary of State of the State of
Texas. | | |

1.3. “Association”: Mistletoe Hill Homeowners™ Assoclation, Inc., a Texas non-profit
corporation, itS SUCCESSOrs Or assigns.
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1.4. “Base Assessment”: Assessments levied on all Units subject to assessment under
Article X to fund Common Expenses for the general benefit of all Units, as more particularly
described in Sections 10.1 and 10.3.

| 1.5. “Board of Directors” or “Board”: The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Texas corporate law.

1.6. “Builder’”: Any Person which purchases one or more Units for thg pugpgse of
constructing improvements for later sale to consumers or purchases one or more gas
within the Properties for further subdivision, development, and/or resale in the g
such Person’s business.

1.7. “Bv—Laws The By-Laws of Mistletoe Hill Hom
attached as Exhibit “E,” as they may be amended.

1.8. “Class “B” Control Period”: The period ¢

(a) three months after 95% of the
Master Land Use Plan for the Properties ;
been conveyed to Persons other than Buil

(b) that date whic 0 0) years after the Effective Date of thlS

Declaration; or -
A reuon the Declarant declares such 1n a recorded

(c)
All real and personal property which the Association owns,
¥sessory or use rights in for the common use and enjoyment of the

~instrument.

1.9. “Co
leases or otherwise
Owners.

n Expenses”: The actual and estimated expenses incurred, or anticipated
¢ Association for the general benefit of all Owners, including any reasonable
oard may find necessary and appropriate pursuant to this Declaration, the
e Articles of Incorporation. Common Expenses shall not include any expenses
_ ing the Class “B” Control Period for initial development, original construction,
installation of infrastructure, original capital improvements, or other original construction costs
unless approved by Owners representing at least the Minimum Required Class “A” Vote.

1.11. “Community-Wide Standard”: The standard of conduct, maintenance, or other

activity generally prevailing throughout the Properties. Such standard may be more specifically
determined by the Board of Directors and the New Construction Committee.
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1.12. “Declarant”: Mistletoe Hill, L.P., a Texas limited partnership, or any successor,
successor-in-title, or assign who takes title to any portion of the property described on Exhibit
“A” or Exhibit “B” for the purpose of development and/or sale and who 1s designated as the
Declarant in a recorded instrument executed by the immediately preceding Declarant; provided
there shall be only one Declarant at any time. |

1.13. “Declaration” : This Declaration of Covenants, Conditions and Restrictions.

1.14 ‘“‘Design Guidelines” : The architectural, design, and construction guidglfes and

review procedures adopted pursuant to Article XI of this Declaration.

1.15. “Governing Documents” : The Governing Documents inclug

Laws, the Articles, the Design Guidelines, the Initial Use Restrictions, 2
rules adopted by the Board.

1.16 “Imtial Use Restrictions”: The 1nitial use reg
Properties, as set torth in Exhibit “C” sub] ect to, and as ma
of this Declaration.

117, “Master Land Use Plan”: The land usk tor the development of the Mistletoe
Hill community, as it may be amended from time=i % Which plan includes the property
described on Exhibit “A” and all or any pqrtionyof aroperty depicted on Exhibit “B” which
~ Declarant may from time to time anticipa \74% 1is Declaration. Inclusion of property
on the Master Land Use Plan shall not, under an¥ citeimstances, obligate Declarant to subject

from the Master Land Use Plan @ its lafer afingxadtion 1n accordance with Article IX.

S

1.18. “Member”:

| 1.19. “Minimu
- “A” votes of Ownes
representing at least

1.22. “Mortgagee™: A beneficiary or holder of a Mortgage.

1.23. “Mortgagor”:. Any Person who gives a Mortgage.

1.24, “New Construction Committee’” or “NCC” : Shall have that meaning specified in
Section 11.2(a) of this Declaration.
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1.25. “Owner” One or more Persons who hold the record title to any portion of the
Properties, but excluding in all cases any party holding an interest merely as security for the
performance of an obligation. If a Unit is sold under a contract of sale, and the contract
specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner.

1.26. “Person”: A natural person, a corporation, a partnership, a trustee, or any other
legal entity. |

such
ation

| 1.27. “Properties”: The real property described on Exhibit “A.” together
| additional property which as of the date of determination has been subjected to this
in accordance with Article IX.

1.28. “Public Records”: The Public Real Estate Records of Tarrant £%

1.29. *‘Special Assessment”: Assessments levied in accordancé

1.30. “Specific Assessment” : Assessments levied if ¢

1.31. “Supplemental Declaration™:
to Article IX which subjects additional property to

3 Wi improved or unimproved, which
: @: mtended for development, use, and
single family. The term shall refer to the
any improvements thereon. The term shall
afion but not limitation, condominium units,
ot line homes, and single-family detached houses

vasant land intended for development as such, but shall not
erty dedicated to the public. In the case of a building within a
gining multiple dwellings, each dwelling shall be deemed to

1.32. “Unit”: A portion of the Propef
may be independently owned and conve&
‘occupancy as an attached or detached residence
land, if any, which is part of the Uni
include within its meaning, bOva
townhouse units, cluster homes) pi

Shall be deemed to contain the number of Units designated for
parcel on the Master L.and Use Plan or the site plan approved by

g1l or a portion of the parcel. Thereafter, the portion encompassed by such plat
7 a separate Unit or Units as detemlined abﬂve and the number of Units on the

phrase ‘der constmction ” when used 1n this context, shall refer to the time period prior to the

issuance of a certificate of occupancy for the structure comprising the residential single-family
dwelling. |
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ARTICLE II
PROPERTY RIGHTS

~ 2.1. Common Area. Every Owner shall have a right and nonexclusive easement of
use, access, and enjoyment in and to the Common Area, subject to:

(a) This Declaration and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveyifig such
property to the Association; - |

| (c) The right of the Board to adopt rules regulating the use £
the Common Area, including rules limiting the number of guests who mas
Area;

(d)  The right of the Board to suspend the rigk

| apphcable Supplemental Declaration, the By-La
Association after notice pursuant to the By-Laws;

(¢)  The right of the
transfer all or any part of the Common Ar

(f)

(g Th
charge reasonable mem

sitnated upon the Commo

ight of the Board to permit use of any recreational facilities situated
ons other tha;n Owners, then' families, lessees and guests upon

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the

- Board. An Owner who leases his or her Unit shall be deemed to have assigned all such rights to
the lessee of such Unit.
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ARTICLE 1
MEMBERSHIP AND VOTING RIGHTS

3.1. Function of Association. The Association shall be the entity responsible for

‘management, maintenance, operation and control of the Area of Common Responsibility. The
- Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Properties as the Board may adopt. The Association shall
also be responsible for admm1stenng and enforcing the architectural standards and controls set
forth in this Declaration and in the Design Guidelines. The Association shall p
functions in accordance with this Declaration, the By-Laws, the Articles and the laws o
of Texas.

3.2. Membership. Every Owner shall be a Member of the Assoc
 only one membership per Unit. If a Unit is owned by more than one Pegson, ®

restrictions on voting set forth in Section 3.3 hereof and 1in th
shall be jointly and severally obligated to perform the A%
membership rights and privileges of an Owner who 1s a n:
Member or the Member’s spouse. The membership rights Qf a r which is a corporation,
partnership or other legal entity may be exercised y offteer, difector, partner or trustee, or
by the individual designated from time to time by th ner in a written instrument provided to
the Secretary of the Association. |

may be exercised by the

3.3. Voting. The Association
Class “B.”

classes of membership, Class “A” and

(a) embers shall be all Owners except the Class “B”
Member, if any. Class “A” AR R ve one (1) equal vote for each Unit in which they
hold the interest required’foy mémbership under Section 3.2; provided, there shall be only one
whole and undivided vy PUnit awd no vote shall be exercised for any property which is
exempt from assessment* tid

. The sole Class “B” Member shall be the Declarant. During the
e Class “B” Member shall have three (3) equal votes for each vote
” Member hereunder. The rights of the Class “B” Member, including
withhold approval of, actions proposed under this Declaration and the
jf1ed elsewhere in this Declaration and the By—Lews The Class “B” Member

Class “B” Co
aecerded to

During the Class “B” Control Period, the Class “B” Member, if any, shall have a
right to disapprove actions, policies, or programs of the Association, the Beard e_nd any
committee, as provided elsewhere herein and in the By-Laws.

| The Class “B” membership shall terminate and become converted to Class “A”
membership upon termination of the Class “B” Control Period, after which Declarant shall be

entitled to one (1) equal vote for each Unit in wh1ch Declarant holds the interest required for
membership under Section 3.2.
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(c) Exercise of Voting Rights. Except as otherwise specified in this
Declaration or the By-Laws, the vote for each Unit owned by a Class “A” Member shall be
exercised by the Owner of such Unit. The Class “B’ Member, or its designee, may exercise all
votes to which the Class “B” Member is entitled under this Declaration.

| In any situation where a Member is entitled personally to exercise the vote for his Unit
and there is more than one Owner of a particular Unit, the vote for such Unit shall be exercised
-as such co-Owners determine among themselves and advise the Secretary of the Assg€iation in
writing prior to any meeting. Absent such advice, the Unit’s vote shall be suspended.if moxe than
one Person seeks to exercise it in a contradictory or unclear manner.

ARTICLE IV
RIGHTS AND OBLIGATIONS OF THE ASSO

S
M wners set forth in
this Declaration, shall manage and control the Common| Area an§ all improvements thereon
(including, without limitation, furnishings, equipment, 2 of personal property of the
Association used in connection with the Comm £as), ¢ hall keep it in good, clean,
attractive, and sanitary condition, order, and repair, t to this Declaration and the By-Laws
and consistent with the Community-Wide Standagé -

{7

ropefi @ ommon Use. The Association, through
action of its Board, may acquire, hold, and™{isk tangible and intangible personal property

unimproved real estate 1ocatec@ithi b the Pfc verties, personal property and leasehold and other
property interests. Such propeiy

al bt aecepted by the Association and thereafter shall be
maintained by the Assoefat at
th

expense for the benefit of its Members, subject to any
d/instrument transterring such property to the Association.

the By-Laws shall be cumulative of any remedies available at law or in equity. In any action to
enforce the provisions of this Declaration or Association rules, if the Association prevails it shall

be entitled to recover all costs, including without limitation attorneys fees and court costs,
reasonably incurred in such action from the violating Owner.

The Association, by contract or other agreement, may enforce county and city
- ordinances, it applicable, and permit the appropriate governmental entity to enforce ordinances
on the Properties for the benefit of the Association and its Members.
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4.4, Implied Rights, Board Authority. The Association may exercise any other right
or privilege given to it expressly by this Declaration or the By-Laws, or reasonably implied from
or reasonably necessary to effectuate any such right or privilege. Except as otherwise specifically
provided in this Declaration, the By-Laws or by law, all rights and powers of the Association
may be exercised by the Board without a vote of the membership.

4.5. Governmental Interests. For so long as the Declarant owns any prﬂperty
~ described on Exhibit “A” or depicted on Exhibit “B”, the Declarant may designate s
- the Properties for fire, police, water, and other utility facilities, parks, and other puhli

provided the owner consents.

4.6. Indemnification. The Association shall indegmm
- committee member against all damages and expenses, finell
incurred in connection with any action, suit, or other proces
or proceeding, if approved by the then Board of Directors)
reason of being or having been an officer, director, mmitfe

The othicers, directors, and committee
judgment, negligent or otherwise, e;ﬁ?t
‘malfeasance, misconduct, or bad faith. g

1 not be liable for any mistake of
individual willful misfeasance,

the Association (except to the extent iz
Association). The Association @ll ihde¢ J and forever hold each such officer, director and
committee member harmlesy fy) fal¥ liability to others on account of any such contract,
commitment or action. This yigh ification shall not be exclusive of any other rights to
which any present or ﬁ ]

87"

Association shall, as a
“directors’ liability in

men Expense, maintain adequate general liability and officers’ and
: ti nd this obligation, if such insurance is reasonably available.

Common Areas. The Association may dedicate portions of the
ify of Burleson, Tarrant County, Texas, or to any other local, state, or
tity.

federa] ob "1. :

dbnitoring  Services. The Association may, but shall not be obligated to,

Neithsg the/Association, the original Declarant, nor any successor Declarant shall in any way be
- considered insurers or guarantors of safety within the Properties, nor shall any of them be held
liable for any loss or damage by reason of failure to provide adequate monitoring services or of
ineffectiveness of any such measures undertaken. No representation or warranty is made that any
fire protection system, burglar alarm system or other monitoring system or measure can not be
compromised or circumvented, nor that any such system or measure undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or intended.
Each Owner acknowledges and understands, and covenants to inform its tenants, that the
~ Association, 1ts Board of Directors and committees, Declarant, and any successor Declarant are
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not insurers of safety and that each Person using the Properties assumes all risks of personal
injury, death, and loss or damage to property, including Units and the contents of Units, resulting
from acts of third parties.

4.9. Relations with Adjacent Properties. Adjacent to or in the vicinity of the
Properties are independent commercial and/or residential areas. Declarant, during the Class *“B”
Control Pericd, or the Association may enter into agreements, contracts or covenants to share
costs with all or any of the owners of such adjacent or nearby property which allocate access,
maintenance responsibilities, expenses and other matters between the AssociationARd such
property owners. |

- ARTICLE YV
MAINTENANCE

3.1. Association’s Responsibility. The Associatior
repair the Area of Common Responsibility, which shall inclfde

(a) all landscaping and other flora, parks,
including any private streets, bike and pedestri
Area; "

(b)  landscaping within 81311
(c) such portions of any

~ Common Responsibility as may be dj
or any contract or agreement fo¢Tgine

and/or wetlands (if any) located within the Properties
orm water retention system for the Properties, including
s (earthen or otherwise) retaining water therein, and any

ATy property and facilities owned by the Declarant and made available, on
grient basm for the pnmary use and enjoj,nnent of the Association and its

idtign until such time as Declarant revokes such privilege of use and enjcryment by
e to the Association.

() all masonry fences and related landscaping constructed by Declarant or the
- Association as a buffer on lots with frontage along McAlister Road or Hemphill Drive.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means except with the prior written approval of the

Declarant as long as the Declarant owns any property described on Exhibit “A” or depicted on
Exhibit “B” of this Declaration.
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The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such
‘maintenance is necessary or desirable to maintain the Community-Wide Standard. |

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be
allocated among all Units as part of the Base Assessment, without prejudice to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons respo
certain portions of the Area of Common Responsibility pursuant to this Declagat
recorded covenants, or agreements with the owner(s) thereof. |

5.2. Owner’s Responsibility. Each Owner shall maintain his g

with the Community-Wide Standard and all applicable covenants,
responsibility is otherwise assumed by or assigned to the
Supplemental Declaration or other declaration of covenant

~ 10.7. The Association shall afford the Owner reasohabe notice and an opportunity to cure the
problem prior to entry, except when entry is requize gl

5.3. Standard of Performance. 08 pwise specifically provided herein or in
other instruments creatmg and asmgm \Juaiptenance responsibility, responsibility for
‘maintenance shall be perferme@ a haj pnsistent with the Community—Wide Standard and
all applicable covenants. Th AXSQCTs il
injury occurring on, or arj '
the extent that it has bee

e condition of, property which it does not own except to
o performance of its own maintenance responsibilities.

5.4. anth Simiilar Structures.

art-of the original construction on the Units which serves and/or separates
shall constitute a party structure. To the extent not inconsistent with the

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and

ma:lntenance of a party structure shall be shared equally by the Owners who make use of the
party structure.

| (c)  Damage and Destruction. If a party structure is destroyed or damaged by
fire or other casualty, then to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who is served by the structure may restore
it. It other Owners thereafter are served by the structure, they shall contribute to the restoration
cost in equal proportions. However, such contribution will not prejudice the right to call for a
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larger contribution from the others under any rule of law regarding liability for negligent or
willful acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and shall
- pass to such Owner’s successors-in-title.

(e) Disputes. Any dispute arising concerning a party structure shall be
handled in accordance with the provisions of Article XVIL

ARTICLE V]
INSURANCE AND CASUALTY LOSSES

6.1. Association Insurance.

(a) Required Coverages. The Associatio
authorized agent, shall obtain and continue in effect t
reasonably available, or if not reasonably available, the mo
reasonably available:

ering “risks of direct physical loss”
on a “special form” basis (or compara y “whatever name denominated) for all
insurable improvements on the Commo and on other portions of the Area of
Common Responsibility to the extent that 1 agsuried responsibility for maintenance, repair
such coverage i1s not generally available at

(1) Blanket property ings

ercial general liability policy on the Area of Common
arant, the Association and its Members for damage or injury

(iii) Workers compensation insurance and employers liability insurance
cktent required by law;

(1v) DirecforS and officers liability coverage, provided, however, the
Association shall not be required to purchase such coverage if the directors and officers are
otherwise covered by or through policies procured by Declarant or others;

(v)  Fidelity insurance covering all Persons responsible for handling

- Association funds in an amount determined in the Board’s best business judgment but not less
than an amount equal to one-sixth of the annual Base Assessments on all Units plus reserves on
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"~ hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the exciusion
- of Persons serving without compensation; and

(vi)  Such additional insurance as the Board, in its best business
judgment, determines advisable, which may include, without limitation, flood insurance, boiler
and machinery insurance, and ordinance coverage.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses and shall be included in the Base Assessment.

(b) Policy Requirements. After expiration of the Class “B”
the Association shall arrange for an annual review of the sufficiency of insyfar
one or more qualified Persons, at least one of whom must be familiar with ¥ @ pl
costs in the Tarrant County, Texas area.

All Association policies shall provide for a certificat
- Association.

The policies may contain a reasonable deductible ount thereof shall not be
subtracted from the face amount of the policy in deféwnining the policy limits satisty the
requirements of Section 6.1. In the event of an instxedNoss, the deductible shall be treated as a
Common Expense in the same manner as the prefin i
However, if the Board reasonably detepay
willful misconduct of one or more Own
specifically assess the full amount of su
pursuant to Section 10.7.

- All insurance covergg
with & company authorized to do business in the State of

#nts of the Federal National Mortgage Association, or such
axkep agencies or federal agencies as the Board deems appropriate;

(iii) not be brought into contribution with insurance pufchased by
ers, occupants, or their Mortgagees;

(iv)  contain an inflation guard endorsement; and

(v)  include an agreed amount endorsement, if the policy contains a
co-insurance clause. |

| In addition, the Board shall be required to use reasonable efforts to secure insurance
- policies which list the Owners as additional insureds and provide:
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(1) a waiver of subrogation as to any claims against the Declarant, the
Association’s Board, officers, employees, and its manager, the Owners and their tenants,
servants, agents, and guests;

(i)  a waiver of the insurer’s rights to repair and reconstruct instead of
paying cash;

(iii) an endorsement precluding cancellation, invalidation, suspension,
or non-renewal by the insurer on account of any one or more individual Owners, or on
any curable defect or violation without prior written demand to the Association to cure
or violation and allowance of a reasonable time to cure;

(iv) an endorsement excluding Owners’
consideration under any “other insurance” clause;

(v) a cross liability provision; and

(c) Damage and Destruction.
or any part of the Properties covered by ésur
Board or 1ts duly authorized agent shall

existed prior to the damage,
applicable building codes.

Any damage to qr dg
unless, within 90 days %f

60 additional days. No Mortgagee shall have the right to participate in the
hether the damage or destruction to the Common Area shall be repaired or

It determined in the manner described above that the damage or destruction to the
Common Area shall not be repaired or reconstructed and no alternative improvements are
authonzed, the affected property shall be cleared of all debris and ruins and thereafter shall be

maintained by the Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, including, but not limited to, payment to
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any Mortgagee of the Common Area, shall be retained by and for the benefit of the Association
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
‘and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board of Directors may, without a vote of the Owners, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 6.1(a).

6.2. Owners’ Insurance. By virtue of taking title to a Unit, each Owner
agrees with all other Owners and with the Association to carry property ins
replacement cost of all insurable improvements on his or her Unit, less a reag
and liability insurance. If, because the Owner fails or refuses to do so, the
responsibility for obtaining any insurance coverage on behalf of
premiums for such insurance shall be levied as a Specific Assessme
and the Owner thereof pursuant to Section 10.7.

age to or destruction of

structures on or comprising his Unit, the Owner shall procedd pramptly to repair or to reconstruct
~ in a manner consistent with the original constructiafis¢ such Sther.ptins and specifications as are
approved in accordance with Article XI of this Declarabipn. Alternatively, the Owner shall clear
the Unit of all debris and ruins and mamtam fie in a neat and attractive, landscaped
condition consistent with the Communi ® , N1t the event the Owner fails or refuses
to promptly repair or reconstruct, or to ¢ 1---= - Il debris and ruins within 30 days of the
event of damage or destruction, the Ass ay.elear the Unit (but not repair or reconstruct)
and assess all costs incurred against : i the Owner in accordance with Section 10.7.
The Owner shall pay any cost ich vered by insurance proceeds.

ARTICLE VII
NO PARTITION

in this Declaration, there shall be no judicial partition of the
¢hall seek any judicial partition unless the Properties or such portion
oved from the provisions of this Declaration. This Article shall not
acquiring and disposing of tangible personal property nor from acquiring
sal property which may or may not be subject to this Declaration.

ARTICLE VIII
CONDEMNATION

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Owners representing at least the
Mimmimum Required Class “A” Vote and of the Declarant, as long as the Declarant owns any of
the Properties) by any authority having the power of condemnation or eminent domain, each
Owner shall be entitled to written notice. The award made for such taking shall be payable to the
Association as trustee for all Owners to be disbursed as follows:
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If the taking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent available, unless within 60 days after such taking (1)

the Declarant, so long as the Declarant owns any of the Properties, and (ii) Owners representing
- at least the Minimum Required Class “A” Vote shall otherwise agree. Any such construction
shall be in accordance with plans approved by the Board. The provisions of Section 6.1(c)
regarding funds for the repair of damage or destruction shall apply.

If the taking does not involve any improvements on the Common Area, Or 11.¢
made not to repair or restore, or if net funds remain after any such restoration or re

complete, then such award or net funds shall be disbursed to the Associatio :
- purposes as the Board shall determine.

ARTICLE IX
ANNEXATION AND WITHDRAWA

.i."l'"h
[

‘ if all property depicted on

W the datewhith is twenty-five (25) years
want may from time to time unilaterally

0.1. Annexation Without Approval of Member
Exhibit “B” has been subjected to this Declaratiog, \
after the Effective Date, whichever is earlicr, the De
subject to the provisions of this Declaration all e
Exhibit “B” or any real property located adjacy
Declarant may transfer or assign this n
assignee 1s the developer of at least a
depicted on Exhibit ““B”’ and that suc
executed by Declarant. <>

ha 1ished by filing a Supplemental Declaration annexing

property, provided that the transferee or
heAeal property described in Exhibit “A” or
emorialized in a written, recorded instrument

~ Such annexation
such property in the Publ
of Owners, but shall reqlirg 1

w¢h Supplemental Declaration shall not require the consent
apsent of the owner of such property, if other than Declarant.
effective upon the filing of record of such Supplemental

asept’of the owner of such property, the affirmative vote of Owners representing at least
the Minimum Required Class “A” Vote, and the consent of the Declarant so long as Declarant

owns property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 9.1.

Annexation shall be accomplished by filing a Supplemental Declaration describing the
property being annexed in the Public Records. Any such Supplemental Declaration shall be
signed by the President and the Secretary of the Association, and by the owner of the annexed
property. Any such annexation shall be effective upon filing unless otherwise provided therein.
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9.3, Withdrawal of Property. So long as it has a right to annex additional property
pursuant to this Article IX, the Declarant reserves the right to amend this Declaration for the
purpose of removing any portion of the Properties from the coverage of this Declaration,
provided such withdrawal is not unequivocally contrary to the overall, uniform scheme of
development for the Properties. Such amendment shall not require the consent of any Person
~ other than the Owner of the property to be withdrawn, if not the Declarant. If the property is

Common Area, the Association’s reasonable written consent shall be required prior to such
withdrawal.

9.4. Additional Covenants and Easements. The Declarant may unilater:

and insure such property on behalf of the Owners and obligating suc

incurred by the Association. Such additional covenants and easemg et forth in a

Supplemental Declaration filed either concurrently with or 2 on of the subject
property, and shall require the written consent of the owney(s)y6Tsuch property, if other than the
Declarant. Any Supplemental Declaration annexing additig erty may supplement, create
exceptions to, or otherwise modify the terms of this Decl applies to such additional

0.5. Amendment. This Article shall net Be dwended without the prior written consent
of Declarant so long as the Declarant o % e

Exhibit “B.”

10.1. Creation

ly authorize from time to time. There shall be three types of
ts to fund Common Expenses for the general benefit of all
ents as described in Section 10.6; and (c) Specific Assessments as
%7, Each Owner, by accepting a deed or entering into a recorded contract
of the Properties, is deemed to covenant and agree to pay these

assessments: (a) Base
Units; (b) Special [A§
described 1n Sethql

able”attorney’s fees, shall be a charge and continuing lien upon each Unit against which
the assessment is made until paid, as more particularly provided in Section 10.8. Each such
assessment, together with interest, late charges, costs, and reasonable attorney’s fees, aiso shall
be the personal obligation of the Person who was the Owner of such Unit at the time the
assessment arose. Upon a transfer of title to a Unit, other than a transfer by Mortgage to a
Mortgagee, the grantee shall be jointly and severally liable for any assessments and other charges
due at the time of conveyance. However, no first Mortgagee who obtains title to a Unit pursuant

to the power of sale or foreclosure rights contained in its Mortgage shall be liable for unpaid
assessments which accrued prior to such acquisition of title.
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- services or materis

The Board shall, upon at least seven (7) days’ prior written request, furnish to any
contract purchaser of a Unit or any Owner liable for any type of assessment a certificate in
writing signed by an Association officer setting forth whether such assessment has been paid.
Such certificate shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such certificate.

_ - Assessments shall be paid in such manner and on such dates as the Board may establish.
- If the Board so elects, assessments may be paid in annual, semi-annual, or monthly ing(d
Unless the Board otherwise provides, the Base Assessment shall be due and payablg 1

No Owner may exempt himself from liability for assessme
Area, abandonment of his Unit, or any other means. The obiTgati
separate and independent covenant on the part of each O ﬁ
assessments or set-off shall be claimed or allowed for any
Board fo take some action or perform some function red
discomfort arising from the making of repairs or i vementsyorfrém any other action it takes.

VT .

fato subsidy contracts or contracts for
n of services and materials with the
S€S. |

The Association is specifically authorize
“in kind” contribution of services, mater%s, o &'c
Declarant or other entities for payment o

10.2. Declarant’s Obligatio
Declarant may annually elegk githe

w1

> \‘r ents. During the Class “B” Control Period,
regular assessments on all of its unsold Units,
notwithstanding the comme tk assessments set forth in Section 10.9, or to pay the
difference between the ampuynt & ssments collected on all other Units subject to assessment
and the amount of actual eXgéndituresy the Association during the fiscal year. The Declarant’s
obligations hereunder ffied in the form of cash or by “in kind” contributions of

- 2. Combination of these. To the extent that Declarant contributes
would be required if Declarant elected to pay regular assessments,
ated as a loan to the Association. The terms of such loan shall include
1% per annum, and payment in full shall be due upon demand at any time
xirfg the termination of the Class “B” Control Period. After termination of the

~ payments beyond

A, Computation of Base Assessment. At least 30 days before the beginning of each
fiscal year, the Board shall prepare a budget covering the estimated Common Expenses during
the coming vear, including a capital contribution to establish a reserve fund in accordance with a
budget separately prepared as provided in Section 10.5. The initial budget may be adopted by
the Board at any time that the Board deems such action necessary.

The Base Assessment shall be levied equally against all Units; provided, however,
commencing as described in Section 10.9, for a period of one year, Units owned by Builders
- shall be assessed at one-fourth (1/4) of the Base Assessment rate levied on Units not owned by

609195 3 17



Builders. Following the expiration of said one year period, Units owned by Builders shall be
assessed at the full Base Assessment rate established for all other Units.

The Base Assessment shall be set at a level which is reasonably expected to produce total
income for the Association equal to the total budgeted Common Expenses, including reserves. In
determining the level of assessments, the Board, in its discretion, may consider other sources of
funds available to the Association. In addition, the Board shall take into account the number of
Units subject to assessment under Section 10.9 on the first day of the fiscal year for which the
budget is prepared and the number of Units reasonably ant101pated to become guhject to
assessment during the fiscal year.

from the Declarant or a loan, in the Declarant - discret
conspicuously disclosed as a line item in the Common Expg
to the membership. The payment of such subsidy in &

Assessment for the following year to be
fiscal yvear for which it is to be effective! :

unless disapproved at a meeting by Owners e g at least 75% of the total Class “A” votes
in the Association and by the Class “BMemberif such exists. There shall be no obligation to
call a meeting for the purpo @f sidering the budget except on petition of the Owners as

pproved or the Board fails for any reason to determine the
nch time as a budget is determined, the budget in effect for the

¢ Budget and Capital Contribution. The Board shall annually prepare

pard’shall set the required capital contribution in an amount sufficient to permit meeting
the projected needs of the Association, as shown on the budget with respect to amount and
timing by annual Base Assessments over the budget period.

10.6. Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in
excess of those budgeted. Such Special Assessments shall be levied against the entire
membership. Except as otherwise specifically provided in this Declaration, any Special
Assessment shall require the affirmative vote or written consent of Owners representing at least

609195 3 18



the Minimum Required Class “A” Vote, and the affirmative vote or written consent of the Class
“B” Member, if such exists. Special Assessments shall be payable in such manner and at such
times as determined by the Board, and may be payable in installments extending beyond the
fiscal year in which the Special Assessment is approved.

10.7. Specific Assessments. The Board shall have the power to specifically assess
expenses of the Association -against Units (a) receiving benefits, items, or services not provided
to all Units within the Properties that are incurred upon request of the Owner of a Unit for
specific items or services relating to the Unit; (b) that are incurred as a consequenCg of the
conduct of less than all Owners, their licensees, invitees, or guests, or (c) that are ¥xRressly
perm1tted by the terms of the Declaration The Association may also levy a Speci re A

compliance with the provisions of the Declaration, any applicable Supplémé ¢
other cmrenants the Articles, the By-Laws, the Initial Use Restrictions,-ang sults;” p ovlded the

pursuant to this section,

10.8. Lien for Assessments. The Declarant does
‘subject each Unit to a perfected contractual lien ing
delinquent assessments, as well as interest, late charpg
and costs of collection (including attorneys fees)
except (a) the liens of all taxes, bonds, a
superior, and (b) the lien or charge of>e
Mortgage with first priority over other Mortgasg¢!
hereby assigns such lien to the Associdtjerrw)
shall continue in inchoate fi @ wi

lation to secure payment of
ubject to the limitations of Texas law),

to approval by the Class
all Units to a lender as séet:

action is required to create or perfect the lien, the Association may,
ice of the lien, execute and record a document setting forth as to any
Unit the apadp ¢ delinquent sums due the Association at the time such document 1s
execifiedNand the fastthat a lien exists to secure the repayment thereof. However, the failure of

i y execute and record any such document shall not, to any extent, affect the

bwed by law, nonjudicial foreclosure proceedings in accordance with TEX. PROP.

CODPMANN: § 51.002 and Chapter 209 (Vernon 2003), as they may be amended, in like manner
of any deed of trust on real property.

Each Owner hereby grants to the Association, whether or not it is so expressed in the
deed or other instrument conveying such Unit to the Owner, a power of sale to be exercised in
accordance with TEX. PROP. CODE ANN. § 51.002 and Chapter 209 (Vernon 2003), as they may
be amended. At any foreclosure proceeding, any Person, including but not limited to Declarant,
the Association, and any Owner shall have the right to bid for the Unit at foreclosure sale and to
acquite and hold, lease, mortgage, and convey the same. During the period in which a Unit is
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owned by the Association following foreclosure: (a) no right to vote shall be exercised on its
behalf; (b) no assessment shall be levied on it; and (¢) each other Unit shall be charged, in
addition to its usual assessment, its equal pro rata share of the assessment that would have been
charged such Unit had it not been acquired by the Association as a result of foreclosure. Suit to
recover a money judgment for unpaid Common Expenses and attorney’s fees shall be
maintainable without foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unif pursuant

assessments on such Unit due prior to such acquisition of title. Such unpaid
deemed to be Common Expenses collectible from Owners of all Unjts=suby

10.9. Date of Commencement of Assessments.
commence as to each Unit owned by Persons other than Dg

Q. pdy assessments shall
1e first day of the month

in which the Board first determines a budget an ies assessmerits pursuant to this Article,
whichever 1s later. The first annual Base Assess evied on each Unit shall be adjusted

according to the number of months remaini scal year at the time assessments
commence on the Unit. O

10.10. Failure to Assess. Failur 3Qard to fix assessmenf amounts or rates or to
deliver or mail each Owner an assess all not be deemed a waiver, modification, or
a release of any Owner from tie oblikakion Yo Jpay assessments. In such event, each Owner shall
continue to pay Base Asses . * sapae basis as for the last year for which an assessment
Sssment is made, at which time the Association may

10.11. Capitalize sf Association. Upon acquisition of record title to a Unit by the
first Builder or othg get thereof other than the Declarant, a contribution shall be made by
such Builder ¢ ir Owner to the working capital of the Association in an amount equal to

Addition to, not in lieu of, the Base Assessment and shall not be considered an
of such assessment. This amount shall be paid at closing and disbursed
e Association for use in covering operating expenses and other expenses incurred
ation pursuant to the terms of this Declaration and the By-Laws,

10.12. Exempt Property. The following property shall be exempt from payment of Base
Assessments and Special Assessments:

(a) All Common Area; and

(b)  Any property dedicated to and accepted by any governmental authority or
public utility.
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- ARTICLE XI
ARCHITECTURAL STANDARDS

11.1. General. No structure (including, but not limited to, buildings, signs, walls, and
mailboxes) shall be placed, erected, or installed upon any Unit, and no improvements (including
staking, clearing, excavation, grading and other site work, exterior alteration of existing
improvements, and planting or removal of landscaping materials) shall take place except in
compliance with this Article, and approval of the appropriate committee under Seg
Nomlthstandmg thlS the Board may exempt certam activities from the appllcatlon and \approval

requirements of such resolution Further, the Declarant, 1n 1ts discretion, may.¢xo
designees, including but not limited to, Builders, from any or all of the ¢ eq@e
‘Article for original construction, provided such designees are contractyal.ghligatec
with design review restrictions imposed by Declarant.

Any Owner may remodel, paint or redecorate the inté _
approval provided such improvements are not visib outside such structure(s).
Modifications to the interior of screened porches, patios, and Simnjle |
|  Mbject tO~apprdval. No approval shall be

required to repaint the exterior of a structure in acéerdapce with the originally approved color

Al dwellings constructed on any Y ¢
in accordance with the plans and spec]

ities of the Declarant, nor to improvements to the
oclation.

Pfoperties shall be designed by and built
a licensed architect or licensed building

gth

8 amgrided without the Declarant’s written consent so long as the
o this Declaration.

and may, but need not, include architects, engineers or similar professionals, whose
{ if any, shall be established from time to time by the Declarant or the Board. The

s“nay establish and charge reasonable fees for review of applications hereunder and
may require such fees to be paid in full prior to review. |

(a) = New Construction Commitiee. The New Construction Committee
(“NCC”) shall consist of at least three, but not more than five, persons and shall have exclusive

jurisdiction over all original construction on any portion of the Properties. Until 100% of the
Properties have been developed and conveyed to Owners other than Builders, the Declarant
retains the right to appoint or remove all members of the NCC, who shall be responsible to the
Declarant and shall serve as Declarant’s agents at the Declarant’s discretion. There shall be no
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surrender or assignment of this right prior to that time except in a written instrument in
recordable form executed by Declarant. Upon the expiration of such right, the NCC shall become
the province of the Association and the Board may, at its option, either appoint the members of
the NCC, who shall thereafter serve and may be removed in the Board’s discretion, or combine
the NCC and the MC (hereafter defined) into a single architectural review committee which shall
assume all powers and responsibilities of both committees under this Declaration. Declarant
may utilize the NCC to administer design review restrictions imposed by Declarant upon those
Persons who have been designated by it as being exempt from the requirements of this Article.

established, shall have exclusive jurisdiction over modifications, additions
on or to existing structures on Units or containing Units and the adjacenjepe

11.3. Guidelines and Procedures.

() The Declarant shall prepare the initig
and application and review procedures (the “Design Guig
construction activities within the Properties. The NC& shall ¢
initial organizational meeting and shall be responsiblR
Design Guidelines. The Declarant, for so long ag1
and, thereafter, the Board, shall be the dg<iding ¢
may have as to the interpretation or applig 3

Each Owner acknowled oA the
long as it has the right to appoiftithe tne
authority to amend the Desi 3"4 idBling
amendment authority. ;
modifications commence
modifications to or remowe

gnees from the requirements of this Article, all such Persons shall conduct
accordance with such Design Guidelines. In the Declarant’s discretion, such
ines may be recorded in the Public Records, in which event the recorded version,
as ¥ ms aterally be amended by Declarant from time to time, shall control in the event of
any dispute as to which version of the Design Guidelines was in effect at any particular time. The
Design Guidelines may contain general provisions applicable to all of the Properties, as well as
specific provisions which vary from one portion of the Properties to another depending upon the
location, umque characteristics, and intended use. |

| The MC may promulgate detailed procedures aﬁd standards governing 1ts arca of
responsibility, consistent with those set forth in the Design Guidelines and subject to review and
-approval or disapproval by the NCC.
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(b) Plans and specifications showing the nature, kind, shape, color, size,
‘materials, and location of all proposed structures and improvements shall be submitted to the
appropriate committee for review and approval (or disapproval). In addition, information
concerning irrigation systems, drainage, lighting, and other features of proposed construction
shall be submitted as applicable. In reviewing each submission, the committees may consider the
quality of design, harmony of external design with existing structures, and location in relation to
surrounding structures, topography, and finish grade elevation, among other things.

In the event that the NCC or MC fails to approve or to disapprove any applica"
30 days after submission of all information and materials reasonably requested, the
shall be deemed approved as submitted However, no approval whether eXPIGS

_approval are site spemﬁc unless otherwise noted and shal
of the right to withhold approval as to any similar proposal

11.5. Variance. The NCC may authorize ces from compliance with any of its
guidelines and procedures. No variance shall (a)Be ¢ unless in wr1t1ng, (b) be contrary to

purposes of this Section, the inability % approval of any governmental agency, the
issuance of any permit, or the terms of.ar aneing shall not necessarily be considered a

to anyone submitting ple
damages (whether direcs

or failure to approve or disapprove, any architectural, landscaping,
for improvements to any property adj acent to, or situated on or in the

mabers thereof from any and all liability, including attorneys’ fees and court costs actually
incurred, regardless of whether suit is brought or any appeal is taken therefrom, arising out of
any approval given or denied by the NCC or the MC under this Article.

Review and approval of any application pursuant to this Article is made on the basis of
aesthetic considerations only and neither the Declarant, the NCC or the MC shall bear any
responsibility for ensuring the value of a Unit, or the structural integrity, workmanship, quality
or soundness of approved construction or modifications, nor for ensuring compliance with
building codes, engineering and architectural standards, and other governmental requirements.
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Each Owner acknowledges that the approval of any application pursuant to this Article does not
constitute an assurance or guarantee that the approved improvements are safe or fit for
habitation. Neither the Declarant, the Association, the Board, any committee, or member of any
of the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or
quality of approved construction on or modifications to any Unit.

11.7. Enforcement. Any structure or improvement placed or made in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Board or the

Properties, shall have the right to enter the property, remove the violat
property to substantially the same condition as previously existed. All gos
monetary fines imposed by the NCC, together with the interest at the 2"

by law, may be assessed against the benefited Unit and colleciedas §

Any contractor, subcontractor, agent, employee, or 9ther inviteejof an Owner who fails to
comply with the terms and provisions of this Article and the Rgsigh Guidelines, in addition to

from the Properties. In such event, neither the Asso athy , its officers, or directors shall be held
liable to any Person for exercising the rights granget Nparagraph.

fe Association, with the consent of the
efties, shall have the authority and standing
e to enforce the provisions of this Article and

Declarant for so long as it owns any p
~ to pursue all legal and equitable remedies

fig individual conduct and uses of or actions upon the Properties, and the
strictions promulgated pursuant to this Declaration, all of which establish
gative covenants, easements, and restrictions on the land subject to this

provisions of this Declaration and any Association rules shall apply to all Owners,
occupants, tenants, guests and invitees of any Unit. Any lease on any Unit shall provide that the
lessee and all occupants of the leased Unit shall be bound by the terms of this Declaration, the
By-Laws, the Initial Use Restrictions, and the rules of the Association.

12.2.  Authority to Promulgate Use Restrictions and Rules. Initial use restrictions and
rules (“Initial Use Restrictions™) applicable to all of the Properties are attached as Exhibit “C” to
this Declaration. Subject to the terms of this Article, such Initial Use Restrictions may be
modified in whole or in part, repealed or expanded as follows:
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| (a) Notwithstanding anything to the contrary herein, the Initial Use
Restrictions or any then-existing use restrictions will automatically terminate and cease to atfect
the Properties on the date that is twenty-five (25) years after the Effective Date; provided,
however, that such Initial Use Restrictions may be extended for an unlimited number of
successive 10-year periods by the affirmative vote of Owners representing at least the Mimmum
Required Vote.

(b) Subject to the Board’s duty to exercise sound business judgrii
reasonableness on behalf of the Association and its Members, the Board may adopt ru
modify, cancel, limit, create exceptions to, or expand the Initial Use Restrictions
shall send notice by mail to all Owners concerning any such proposed action rega
Use Restrictions at least five business days prior to the Board meeting at wi

be considered. Owners shall have a reasonable opportunity to be heard,
to such action being taken.

Such action shall become effective unless disapproye
the Minimum Required Class “A” Vote, or (i1) by the Class
shall have no obligation to call a meeting of the Owners ¥
petition of the Members as required for special mee i

crsfepresenting at least
dmber, if any. The Board

r (c)  Alternatively, the Owner
provided in the By-Laws, may adopt rules why
expand the Initial Use Restrictions or :
the Class “B” Member, if any, and (11

cknowledgment. All Owners and occupants of Units are hereby given
heir Units is limited by the Initial Use Restrictions, as such Initial Use
oy De/Amended, expanded and otherwise modified hereunder. Each Owner, by
2 deed, acknowledges and agrees that the use and enjoyment and marketability of

4. Rights of Owners. Except as may be specifically set forth in this Declaration
(either initially or by amendment) or in Exhibit “C,” neither the Board nor the Members may
adopt any rule in violation of the following provisions: | |

| (a) Equal Treatment. Similarly situated Owners and occupants shall be
treated similarly.

(b)  Religious and Holiday Displays. The rights of Owners to display religious
and holiday signs, symbols, and decorations inside or outside of structures on their Units of the
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kinds normally displayed in residences located in single-family residential neighborhoods shall
not be abridged, except that the Association may adopt reasonable time, place, and manner

restrictions on displays visible from the outdoors for the purpose of minimizing damage and
disturbance to other Owners and occupants.

(c) Household Compgosition. No rule shall interfere with the freedom of
‘occupants of Units to determine the composition of their households, except that the Association
shall have the power to require that all occupants be members of a single housekeeping unit and
~to limit the total number of occupants permitted in each Unit on the basis of the size and ficilities
of the Unit and its fair use of the Common Area.

(d)  Activities Within Dwellings. No rule shall interfere
carried on within the confines of dwellings, except that the Association mg

not normally associated with property restricted to residential use, and j or prohibit

any activities that create monetary costs for the Association or other C cgte a danger
to the health or safety of occupants of other Units, that gene ngise of traffic, that
create unsightly conditions visible outside the dwelling, or hg cral-unr€asonable source of
annoyance. |

(e) Allocation of Burdens and gfits. NO~=ale“shall alter the allocation of
financial burdens among the various Units or rights thusg the Common Area to the detriment of

provision shall prevent the Assaciatin@o ¢ ¢hang
adopting generally applicable rules for us (
those who abuse the Common Area, vio :
This provision does not affect the ri '

Article X. '

1s Declaration, or fail to pay assessments,
e the amount of assessments as provided in

1
require consent of the A
Association or the Board sy

(2)

e shall prohibit leasing or transfer of any Unit, or

oard for leasing or transfer of any Unit; provided, the
2 a minimum lease term of up to 12 months,

@a able Rights to Develop. No rule or action by any Owner, the |
fircasonably impede the Declarant’s right to develop the Properties.

ah

bridging Existing Rights. If any rule would otherwise require Owners or
to dispose of personal property which they maintained in or on the Unit prior
¢ date of such rule, and in compliance with all rules in force at that time, such rule
to any such Owners without their written consent unless the rule was in effect at
Owners or occupants acquired their interest in the Unit.

The limitations in this Section 12.4 shall apply only to the Initial Use Restrictions, as

such may be amended; they shall not apply to amendments to this Declaration adopted in
accordance with Section 18.2,
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ARTICLE XIII
EASEMENTS

13.1.. Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment, and for maintenance and use of any permitted encroachment, between each Unit
and any adjacent Common Area and between adjacent Units due to the unintentional placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrictions) to a distance of not more than three feet, as
‘measured from any point on the common boundary along a line perpendicular to such $qundary.
However, in no event shall an easement for encroachment exist if such encroachmpgnt urred
due to willful and knowing conduct on the part of, or with the knowledge and f, an
Owner, occupant, or the Association.

13.2. Easements for Utilities, Etc. There are hereby reserved ys
the Declarant owns any part of the Properties, the Association, and thg
may include, without limitation, the City of Burleson, Ta
‘access and maintenance easements upon, across, Over, @
extent reasonably necessary for the purpose of installing, \rej
cable television systems, master television antenna systen and similar monitoring

§,Nakes, poads.~vetlands, draimnage systems,
street lights, signage, all other infrastructure, and allw¢ilijes, including, but not limited to, water,

Ap¥, so long as
each (which

f the Properties to the
epairing, and maintaining

recorded plats of the Properties. This east
any of the foregoing systems, facilities, ¢
on a Unit, and any damage to a Unit
be repaired by, and at the ex v

awver, under or through any existing dwelling
the exercise of this easement shall promptly

mts’to the local water supplier, sanitary sewer provider, electric
Able company, natural gas supplier, and other utility companies

~ 13.3. Easements for Maintenance of Fences and Landscaping. The Declarant hereby
reserves for itself and the Association, and their respective successors, assigns, and designees,
the nonexclusive right and easement, to enter upon any portion of the Properties, including
without limitation upon any Unit, to (a) install, keep, maintain, remove and replace any masonry
fence and related landscaping constructed as a buffer along McAlister Road or Hemphill Drive,
and (b) remove trash and other debris therefrom and fulfill their maintenance responsibilities and
rights as provided in this Declaration.
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No Owner or other Person, other than Declarant, the Association, and their respective
successors, assigns, or designees, shall in any way alter or modify any masonry fence or related
landscaping constructed as a buffer along McAlister Road or Hemphill Drive. Owners of the
Units adjacent to and upon which the masonry fences and related landscaping are constructed
shall keep such areas free from trash, litter, or debrs.

The Declarant’s rights and easements provided in this Section shall be transferred to the
Association at such time as the Declarant shall cease to own any portion of the Properties, or

such earlier time as Declarant may elect, in its sole discretion, to transfer such rights b_ written
instrument.

13.4. Easements to Serve Additional Property. The Declarant hereb
and its duly authorized agents, representatives, and employees, SuUCCESSORS
and mortgagees, an easement over the Common Area for the purposes gf-eny

1se, access,
described in

includes, but is not limited to, a right of ingress and f&
construction of roads and for connecting and installing

he~Common Area for
such property; however,

uses. Declarafit further agrees that if the

easement 1s exercised for permanent access to suc erty and such property or any portion
thereof is not made subject to this Declaration, the'De , its successors or assigns shall enter
into a reasonable agreement with the As ' ; e cost of maintenance of any access
roadway serving such Property. |

13.5. Right of Entry. The 1 hall have the right, but not the obligation, to

enter upon any Unit for emgfgk
Article V hereof, and to ing

any Supplemental Declarapi
exercised by any me
managers, and all police
the performance of,
reasonable hours &
Association to-€

d ty reasons, to perform maintenance pursuant to

ose of ensuring compliance with this Declaration,
haws, Initial Use Restrictions, and rules, which right may be
dard, the Association, officers, agents, employees, and
aefi, ambulance personnel, and similar emergency personnel in
Except in an emergency situation, entry shall only be during

equested by the Board, but shall not authorize entry into any single family
» without permission of the Owner, except by emergency personnel acting in

ARTICLE X1V
MORTGAGEE PROVISIONS

14.1. Notices of Action. An institutional holder, insurer, or guarantor of a first -
Mortgage who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Unit to which its
Mortgage relates, thereby becoming an “Eligible Holder”), will be entitled to timely written
notice of:
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(a) Any condemnation loss or any casualty loss which affects a material
portion of the Properties or which affects any Unit on which there is a first Mortgage held,
msured or guaranteed by such Eligible Holder;

(b)  Any delinquency in the payment of assessments or charges owed by a Unit
| subJ ect to the Mortgage of such Eligible Holder, where such delinquency has continued for a -
period of 60 days, or any other violation of the Declaration, By-Laws, or Initial Use Restrictions
relating to such Unit or the Owner or Occupant which is not cured within 60 days; or

(c) Any lapse, cancellation, or material modification of any in o policy
maintained by the Association. |

14.2. No Priority. No provision of this Declaration or the By~
construed as giving any Owner or other party priority over any right§ gt
any Unit in the case of distribution to such Owner of insuritree progeeds/ or tondemnation
awards for losses to or a taking of the Common Area. '

or shall be

the Association the name and address of the holder’ 0fany Mdrgage encumbering such Owner’s
Unit.

14.4. Failure of Mortgagee to R
from the Board to respond to or consen
action if the Association does not recely,
of the date of the Association’s requ
certified or registered mall re @ ec

. ( Aoy MoO¥tzagee who receives a written request
8" n i; all be deemed to have approved such

o$ponse from the Mortgagee within 30 days

ARTICLE XV
CLARANT’S RIGHTS

Taws and shall not be effective unless signed by Declarant and duly
¢ Records. Nothing in this Declaration shall be construed to require
ccessor to develop any of the property described in Exhibit “A” or depicted
® in any manner whatsoever. Declarant may, in its sole discretion, at any time

eXas, or to any other governmental or other entity for any purpose.

Notwithstanding any provisions contained in this Declaration to the contrary, so long as
construction and sales of Units by Declarant and Builders shall continue, it shall be expressly
permissible for the Declarant and Builders authorized by Declarant to maintain and carry on
upon portions of the Common Area such facilities and activities as, in the sole opinion of the
Declarant, may be reasonably required, convenient, or incidental to the construction or sale of
such Units, including, but not limited to, business offices, signs, and sales offices. The Declarant
and Builder(s) authorized by Declarant shall have easements for access to and use of such

609195 3 plo



facilities. The right to maintain and carry on such facilities and activities shall include
specifically, without limitation, the right to use Units owned or leased by the Declarant or a
Builder and any clubhouse or community center which may be owned by the Declarant or the
Association, as models and sales offices, respectively.

So long as Declarant continues to have rights under this Article, no Person shall record
any declaration of covenants, conditions and restrictions, or declaration of condominium or
similar instrument affecting any portion of the Properties without Declarant’s written consent.
~ Any attempted recordation without compliance herewith shall result in such instrum@nt being
void unless a consent of Declarant is subsequently recorded in the public records.

Each Owner, by accepting title to a Unit and becoming an Owpc
awareness that Mistletoe Hill is a master planned community, the developmg
to extend over many years, and agrees not to protest or otherwise object e

or master land use plan for the Properties, mcludmg, but
Plan; provided, such revision is or would be lawful (inc
special use permit, variance or the like) and is not incong

: ited to, lawful by
what is permitted by the

designs of any structures to be built on any pz
the contrary in this Article, the pI'GViSlOl@Jf -
not in violation of any applicable provisio

This Article may not be amenged-w
contained in this Article shalldetmirats

after the Effective Date of
statement that all sales

. the earlier of (a) the date that is forty (40) years
or (b) upon recording by Declarant of a written

ARTICLE XVI1
LIMITATIONS ON LIABILITY

ent Partners.  Notwithstanding anything to the contrary in this
sént or future “Constituent Partner” in or agent of Declarant, nor any
, director, employee, trustee, beneficiary, or agent of any corporation, trust,

fall be personally liable, directly or indirectly, under or in connection with this
atiorf, or any instrument or certificate otherwise executed in connection with this
Declaration, or any amendments or modifications to any of the foregoing made at any time or
times, heretofore or hereafter; and each of the Owners and their respective successors and
assignees waives, and does hereby waive, any such personal liability of such Constituent Partner.

Neither the negative capital account of any Constituent Partner in Declarant, nor any
obligation of any Constituent Partner in Declarant to restore a negative capital account, or to
contribute capital to Declarant, or to any other Constituent Partner in Declarant, shall at any time
be deemed to be the property or an asset of Declarant, or any such other Constituent Partner (and
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into any contract with a Builder, relied u

voting interests of a

none of the Owners nor any of their respective successors or assignees shall have any right to

collect, enforce or proceed against or with respect to any such negative capital account or
partner’s obligation to restore or contribute).

Furthermore, each of the Owners and their respective successors and assignees releases
the Declarant from, and does hereby waive, any obligations, debts, liabilities, claims, costs,
expenses, damages, and losses, to the extent covered or reimbursed by insurance.

As used in this Article, a “Constituent Partner” in Declarant shall mean any dir
in Declarant and any person or entity that is a partner in any partnership or entity t
indirectly through one or more other partnerships, is a partner in Declarant.

16.2. Builder Performance. Unless otherwise specifically providec
agreement, Declarant and Affiliates of Declarant shall not be responsib
performance by any Builder of all or any of its obligations to &
contracts for the sale of a Unit or the construction of a structmn®
Declarant nor any Affiliates of Declarant has made
representation with respect to performance by any Builder

neither~Peetirant nor any Affiliate of
icd to or arising out of any contract with

obligations to Owner. Owner further ac ddged and.agfees that Owner has not, in entering

any Affiliate of Declarant or any salespe
partner, director, subsidiary, sharehOlde:
personal representative, truste %@ §

yte”, for purposes of this Article, means a
employee, agent, co-venturer, executor,

agent, partner, sharehold¢
this definition, the term “e

hanagement or policies of a person or entity, whether through the

cause the directio
; s, by confract or otherwise.

ownership of

ion. All Owners are hereby placed on notice that Declarant, any Affiliate
or its agents, contractors, subcontractors, licensees and other designees,
assignees, may be, from time to time, conducting excavation, construction and
¢s within or in proximity to the Properties. By the acceptance of a deed or other

of the Properties, each Owner automatically acknowledges, stipulates and agrees (a) that none of

the aforesaid activities shall be deemed nuisances or noxious or offensive activities, under any -
applicable covenants or at law generally, (b) not to enter upon, or allow their children or other
persons under their control or direction to enter upon (regardless of whether such entry 1s
trespass or otherwise) any property within or in proximity to any portion-of the Properties where
such activities are being conducted (even if not being actively conducted at the time of eniry,
such as at night or otherwise during non-working hours), (¢) Declarant, any Affiliate of
Declarant and all of their agents, contractors, subcontractors, licensees and other designees,

—_—
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successors and assignees, shall not be liable but, rather, shall be held harmless, for any and all
losses, damages (compensatory, consequential, punitive or otherwise), injuries or deaths arising
from or relating to the aforesaid activities, and (d) any purchase or use of any portion of the
Properties has been and will be made with full knowledge of the foregoing.

16.4. Health, Safety and Welfare.. No provision of the Declaration, the By-Laws or the
Articles of Incorporation shall be interpreted as a representation or duty of the Declarant or the
Association to provide for, protect or further the health, safety and welfare of the Owners.

ARTICLE XVII
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

17.1. Agrcement to Avoid Costs of Litigation and to Limit k emﬁ e Disputes.

The Association, Declarant, Owners, all Persons subject to this Deel ration, a y Person not
etherwztse subject to this Deelarat1en who agrees to submlt oIS, ALti l.ee ely, “Bound
1g the Properties, and to
Accordingly, each Bound
cen such Bound Party and
 relatinie a) the use, sale, purchase,
marketing of the Properties; (b) the
qration, the By-Laws, Initial Use

construction, improvement, maintenance, operatiol
interpretation, application or enforcement of hi
Restrictions, the Association rules,
management, use or maintenance of the : . o its assets; or (d) the alleged negligent
design, maintenance, development, 1impgo o#struction or eperatlen by Deelarant of any
portion of the Properties (collectively ai '
Section 17.2, shall be resolve -ﬁ g

provistens0f Article XI (Architectural Standards) and Article XII (Initial Use Restrictions);

(c) any suit between Owners that does not include Declarant as a party
thereto, if such suit asserts a Claim which would constitute a cause of action under the laws of
the State of Texas or the United States but does not or would not include or involve any claim,
right, privilege, membership, or defense based on or arising from the Declaration, By-Laws,
Initial Use Restrictions, Articles or rules of the Association; |

(d) any suit in which all indispensable parties are not Bound Parties;
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(e) any suit which all the parties thereto agree to consider as an Exempt
Claim; | J

(£ a construction defects claim which involves damages in excess of
| $50 000.00 per Unit; and

| (2) the submission to a court of any settlement as a settlement affecting a class
if such a class settlement is reasonably necessary to resolve a dispute which would oth¢rwise not
be an Exempt Claim,

resolution procedures set forth in Section 17.3, but there shall be no obh :
- submission of an Exempt Claim mvolwng the Association to the alt e

- 17.3. Mandatdry Procedures For All Other Claij
Claims shall be resolved using the following procedures:

1. the nature ¥ithe ncluding date, time, location, persons
involved, and Respondent’s role in-the Clai |

| . ¢ Claim (i.e., the laws, regulations, contract,
provisions of this Declaratign (& Laws.Ahe Initial Use Restrictions, the Articles or rules or

Claim; and

that Claimant will meet in person with Respondent at a mutually

agreeahle t ce to discuss in good faith ways to resolve the Claim.

Negotiation.

1, Each Claimant and Respondent (the “Parties™) shall make every

reaso effort to meet in person and confer for the purpose of resolving the Claim by good
faith negotiation.

| 2. Upon receipt of a written request from any Party, accampanied by
a copy of the Notice, the Board may appoint a representative to assist the Parties in resolving the
dispute by negotiation, if in its discretion it believes its efforts will be beneficial to the Parties
and to the welfare of the community.
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(c) Mediation.

1. If the Parties do not resolve the Claim through negotiation within
30 days of the date of the Notice (or within such other period as may be agreed upon by the
Parties) (“Termination of Negotiations”), Claimant shall have 30 additional days within which to
submit the Claim to mediation under the auspices of an independent dispute resolution center, or
such other independent agency providing similar services upon which the Parties may mutually
agree.

such Claim; provided, nothing herein shall release or discharge Responden
Persons not a Party to the foregoing proceedings.

3. If the Parties do not settle
submission of the matter to the mediation process, or withij
or appropriate by the mediator, the mediator shall issue a

when and where the Parties met, that the Parties &
was terminated. |

4, Each Party
make a written offer of settlement in an ;

final written settlement demand (“Settlem smand™) to the Respondent. The Respondent
shall make a final written settlement gtjer{" 2 ent Offer”) to the Claimant. If the Claimant

accorianse With Miles of Arbitration contained in Exhibit “D” or the Claim shall be deemed
| * d Respondent shall be released and discharged from any and all liability to

et ffom any liability to Persons not a Party to the foregoing proceedings.

2. This subsection (d) is an agreement of the Bound Parties to
arbitrate all Claims except Exempt Claims and is specifically enforceable under the applicable
arbitration laws of the State of Texas. The arbitration award (the “Award”) shall be final and
binding, and judgment may be entered upon it in any court of competent jurisdiction to the
fullest extent permitted under the laws of the State of Texas.
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17.4. Allocation of Costs of Resolving Claims.

(a) Each Party shall bear its own costs incurred prior to and during the
proceedings described in Section 17.3(z), (b) and (c), including the fees of its attorney or other
representative. Each Party shall share equally all charges rendered by the mediator(s) pursuant to
Section 17.3(c). | | |

(b) Each Party shall bear its own costs (including the fees of its attorney or
other representative) incurred after the Termination of Mediation under Section 17.3(cy |
share equally in the costs of conducting the arbitration proceeding (collectively, “Post Megiation
Costs™), except as otherwise provided in subsection 17.4(c).

(c) Claimant shall prepay to the arbitration panel the sut
applied toward payment of any Post-Mediation Costs of the Partieg-as
‘advance all arbitration costs unfil an Award is made. If a Respond{
counterclaim) against a Claimant, the arbitration panel -

Jition, shall
a 8laim (1e., a

| . equal to or more
favorable to a Claimant than such Claimant’s Settlement Dexnand, the) arbitration panel may, in
its discretion, add all or a portion of such Claimant’s PostyMuediatoy’ Costs to the Award, and
allocate such Costs to the Respondents in suc Qportion he arbitration panel deems
appropriate. If an Award against a Respondent is equa] t8or less favorable to Claimant than such
Respondent’s Settlement Offer to that Claimant Ahes .
‘award to such Respondent its Post-Mediat ahd eflocate such Post-Mediation Costs to
the Claimants in such proportions as the arbrsaty '

proceedings to enforce guph
procedures set forth in
agreement or Award she

s Right to Suspend or Terminate. So long as it owns any part of the
hall retain the right, from time to time in its sole discretion, to suspend or
Article as to any and all proceedings not yet underway, by recording a notice of
on or termination in the public records of the county where the Properties are
pplement to this Declaration.
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ARTICLE XVIII
GENERAL PROVISIONS

18.1. Duration.

(a)  Unless otherwise provided by Texas law, in which case such law shall
control, this Declaration may not be terminated within 25 years after the Effective Date without
the consent of all Unit Owners and the Declarant, if Declarant owns any portion of the
Properties. After 25 years, this Declaration shall be extended automatically for successyve 10-
year periods unless Owners representing at least the Minimum Required Vote sigp~a d

document. Nothing in this Section shall be construed to permit terminats
created in this Declaration without the consent of the holder of such easgmer

after the death of the last survivor of the now living desgendanis” of Elizabeth II, Queen of
England.

18.2. Amendment. \ |
' (a) By Declarant. O |
(i) Notwitl@ng to the contrary, until conveyance of the
"

first Unit by Declarant to an Qe a Builder, Declarant may unilaterally amend this
Declaration for any purpose{ Thées
if such amendment is nece}

governmental statutes,

I’k K eclarant may unilaterally amend this Declaration
i) %Q bring any provision into compliance with any applicable
latiqn,r judicial determination; (ii) to enable any reputable title
insufance coverage on the Units; (iii) to enable any institutional
paser of mortgage loans, including, for example, the Federal

National Mortgage ation or Federal Home Loan Mortgage Corporation, to make or
- purchase mortgape, lQahs the Units; (iv) to enable any governmental agency or reputable
private , insysagCencdmpany to insure mortgage loans on the Units; or (v) to satisty the
requir pOvernmental agency. However, any such amendment shall not adversely

any Unit unless the Owner shall consent thereto in writing. So long as the

grification or to correct technical, typographical, or scrivener errors, or for any other
ided the amendment has no material adverse effect upon any right of any Owner.

(ii)  Notwithstanding the above, and in addition to any other
amendment rights granted elsewhere in this Declaration, during the Class “B” Control Period,
Declarant may unilaterally amend this Declaration for any purpose; provided, however, that any
material amendment to this Declaration which would affect any Owner’s rights or interests under
this Declaration or the Association’s rights, title to, or interest in and to the Common Area, shall
require the approval of at least 67% of the Owners.
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(b) By Owners. Except as otherwise specifically provided above and

‘elsewhere in this Declaration, this Declaration may be amended only by the affirmative vote or

written consent, or any combination thereof, of Owners representing the Minimum Required
Vote, and the consent of the Declarant, so long as the Declarant owns any part of the Properties.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

(c) Effective_Date and Vahdltv To be effective, any €
recorded in the Public Records.

sentt, and no contrary
1rd party will affect the
validity of such amendment.

18.3. Severability. Invalidation of any proyisign of this Declaration, in whole or in
part, or any application of a provision of this Dg ' '
way affect other provisions or applicatiar@

apply, however, to (a) actions brought by the
sclaration (including, without limitation, the
foreclosure of liens); (b) the Jfps and cpllection of assessments as provided in Article X;
(c) proceedings involving ¢hdlldnges to_ad“valorem taxation; (d) counterclaims and detenses
brought by the Associafo} lings instituted against it; or (e) actions brought by the
Association against any iSi i '

nally Deleted.

of the Words “Mistletoe Hill”. No Person shall use the words “Mistletoe
derivative in any printed or promotional material without the Declarant’s prior
ont. However, Owners or Builders may use the terms “Mistletoe Hill” in pnnted or
promdtiendl matter where such term is used solely to specify that particular property is located
within Mistletoe Hill. The Association also shall be entitled to use the words “Mistletoe Hill” in
its name. Any use of the registered name “Mistletoe Hill” shall be in a manner in which the
proprietary rights to such name are protected.

18.7. Compliance. Every Owner and occupant of any Unit shall comply with this
Declaration, the By-Laws, the Initial Use Restrictions, and the rules of the Association. Failure to
comply shall be grounds for an action to recover sums due, for damages or injunctive relief, or
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for any other remedy available at law or in equity, by the Association or, in a proper case, by any
aggrieved Unit Owner(s).

18.8. Notice of Sale or Transfer of Title. Any Owner who sells or otherwise transfers
title to his or her Unit shall continue to be jointly and severally responsible with the transferee
for all obligations of the Owner of the Unit, including assessment obligations, until the date upon
which notice of the sale or transfer is received by the Board, notwithstanding the transfer of title.

18.9. Prohibition Against Discrimination. Discrimination by race, color, religian, age,
sex or national origin in the administration of the or the interpretation, applicatoy and
enforcement of this Declaration, the By-Laws, the Initial Use Restrictions, the A
or the Articles shall be prohibited.
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| m IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this

day of —Q«Mﬂtf , 2004

DECLARANT:
- MISTLETOE HILL, L.P., a Texas limited partnership

By: . Mistletoe Hill Genpar, L.L.C., a Texas limited
- liability company, its general partner |

By:  Lake Hollow Corp., a Texa , 1ts

sole member

STATE OF TEXAS §
| §
- COUNTY OF TARRANT § O
The foregoing instrument wass owdédged before me this 9%’ day of
Y. } er, President of Lake Hollow Corp., a Texas

corporation, managing memh&r’of Mistlefog Hill Genpar, L.L.C., a Texas limited liability
company, general partner of MNisHetog A.P., a Texas limited partnership, on behalf of said
' 2d limited partnership.

Q‘kﬁa Jfﬂﬁm&

- NOTARY PUBLIC, STATE OF TEXAS

2
\ N\
g, please return to:

'r
N,

Chad AK€y
Kelly, Hart & Hallman, P.C.
201 Main Street, Suite 2500
Fort Worth, Texas 76102
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EXHIBIT “A”

Legal Description of Property Initially Submitted to this Declaration

Lots 38 & 39, Block 1; Lots 17 thru 34, Block 5; Lots 1 thru 28, Block 6; Lots 1 thru 48, Block 7;
Lots 1 thru 61, Block §; and Lots 1 thru 12, Block 9; Mistletoe Hill Addition Phase I, according to the

plat recorded in Volume A, Page 8671, and Lots 1 thru 37, Block 1; Lots 1 thru 17, Block 2; Lots 1
thru 21, Block 3; Lots 1 thru 28, Block 4; and Lots 1 thru 16, Block 5; Mistletoe Hill Addition Phase

according to the plat recorded in Volume A, Page 8672, Plat Records, Tarrant County, Tg&
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EXHIBIT “B”

Prope

win

Site Plan Sho

Subject to Later Annexation to this Declaration




- EXHIBIT “C”

Initial Use Restrictions

The purpose of Design Guidelines and Initial Use Restrictions is not to anticipate all
acceptable or unacceptable behavior in advance and eliminate all improvements or activities
which fall outside of “the norm.” In fact, it is expressly intended that the NCC, the MC, and the
Board, as appropriate, have discretion to approve or disapprove items, or to enforcg &r not
enforce technical violations of the Initial Use Restrictions and other provisions of thg.goker

y for residential, recreational, and
information center and/or sales

1. General. The Properties shall be us
related purposes (which may include, without lipnitag
- office for any real estate broker retained by, . .
for any property manager retained by the AsSpsiar pursiness offices for the Declarant or the

es’on public or private streets or thoroughfares, or parking of
| moblle homes recreatlonal vehlcles golf carts, boats and

tonstruction, service and delivery vehicles shall be exempt from this
wlight hours for such period of time as is reasonably necessary to provide

Raising, breeding or keeping of animals, livestock, or pouliry of any kind, except
that a reasonable number of dogs, cats, or other usual and common household pets may be
permitted in a Unit; however, those pets which are permitted to roam free, or, in the sole
discretion of the Board, make objectionable noise, endanger the health or safety of, or constitute
a nuisance or inconvenience to the occupants of other Units shall be removed upon request of the
Board. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall be
kept on a leash or otherwise confined in a manner acceptable to the Board whenever outside the
dwelling. Pets shall be registered, licensed and inoculated as required by law;
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(c)  Any activity which emits foul or obnoxious odors outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the occupants
of other Units;

(d)  Any activity which violates local, state or federal laws or regulations; provided,
the Board shall have no obligation to take enforcement action in the event of a violation;

(e) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy or
untidy condition to exist outside of enclosed structures on the Unit;

()  Any noxious or offensive activity which in the reasonable determifis
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to
Common Area or to the occupants of other Units;

- (g). Outside burning of trash, leaves, debris or other matgfiz
normal course of constructing a dwelling on a Unif; '

(h) Use or discharge of any radio, loudspeaker,
device so as to be audible to occupants of other Units, excep

security purposes;

le, bell, or other sound
ces used exclusively for

(1) Use and discharge of firecrackers a
events designated by the Association, @d |
governmental statutes, ordinances, regulati

(G) = Dumping of grass clippi
or other potentially hazardous of Jexic

or rechanneling of drainage flows after location and installation of
 Aewers, or storm drains, except that the Declarant and the Association
- provided, the exercise of such right shall not materially diminish the value

any Unit after a subdivision plat including such Unit has been approved and filed in the Public
Records, except that the Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Operation of a timesharing, fraction-sharing, or similar program whereby the right
to exclusive use of the Unit rotates among participants in the program on a fixed or floating time
schedule over a period of years, except that Declarant and its assigns may operate such a
- program with respect to Units which it owns;
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(0) Discharge of firearms; provided, the Board shall have no obligation to take action
to prevent or stop such discharge;

(p)  On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to store fuel for
operation of maintenance vehicles, generators, and similar equipment. This provision shall not
apply to any underground fuel tank approved by the NCC;

(q)  Any business, trade, garage sale, moving sale, rummage sale, or si
except that an Owner or occupant residing in a Unit may conduct business activitjc

detectable by sight, sound, or smell from outside the Unit; (b) the business a
all zoning requirements for the Properties; (c) the business activity dges
visitation of the Unit by clients, customers, suppliers, or other busmes '
solicitation of residents of the Properties; and (d) the busings VY
residential character of the Properties and does not constifute Isdnce.-6r a hazardous or

The terms “business™ and “trade,” as used in‘thiNprovision, shall be construed to have
their ordinary, generally accepted meanings aad™\gt '
occupation, work, or activity undertaken om_an Srifeding\basis which involves the provision of
goods or services to persons other than the‘pfovidéy : '
a fee, compensation, or other form of coqsi
engaged in full or part-time, (b) such
license is required. O

geardless of whether: (a) such activity is
)ended to or does generate a profit, or (c) a

considered a business or trade within the meaning of
shal not apply to any activity conducted by the Declarant or a
wuth respect to its development and sale of the Properties or
within the Properties, including the operation of a timeshare or

The leasing of a Unip ¥
this subsection. This subsectig
Builder approved by the Deolar
its use of any Units whi
similar program;

| of any tree, except for diseased or dead trees needing to be removed
to pro other trees or for safety reasons, with a caliper 3 inches or more, unless
approve or the MC pursuant to Article XI; and

1], gas or mineral exploration, drilling, boring, development, refining, quarrying,
- or min erations and all construction and equipment incident thereto, including, but not

limited to, oil or gas wells, related equipment or facilities, excavations for minerals, and mine
shafts.

3. Prohibited Conditions and Activities. The following shall be prohibited within
the Properties: |
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(a) Plants, animals, devices or other things of any sort whose activities or existence 1n
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
- the enjoyment of the Properties; |

(b) Structures, equipment or other items on the exterior portions of a Unit which have
become rusty, dilapidated or otherwise fallen into disrepair;

(¢) Sprinkler or irrigation systems or wells of any type which draw upon water from

lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface wat 1thin
the Properties, except that Declarant and the Association shall have the right to dra

~ such sources; |

(d)  Capturing, trapping or killing of wildlife within the Prepc
circumstances posing an imminent threat to the safety of persons using the-repe

(e) Any activities which materially disturb or
wetlands, or air guality within the Properties or which use efcgSsive
result in unreasonable levels of sound or light pollution;

() Conversion of any carport or garage<
other integral part of the living area on any Unit wiik
~ committee pursuant to Article XI;

Anished Or use as an apartment or
the prior approval of the appropriate

(g)  Operation of motorized ways or trails maintained by the

Assoctiation;

(h)  Any constructiog erectlc

on the outside portions of the Uit Wi
et .
sithilal

atports and play equipment; artificial vegetation or other
g/, statues or other lawn ornaments); clotheslines; garbage

~ year. Notice of any lease, together with such additional information as may be required by the

- Board, shall be given to the Board by the Unit Owner within 10 days of execution of the lease.
The Owner must make available to the lessee copies of the Declaration, By-Laws, the Initial Use
Restrictions, and the rules and regulations. The Board may adopt reasonable rules regulating
leasing and subleasing in a manner consistent with the Declaration.
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By-Laws
of the

Mistletoe Hill Homeowners’ Association, Inc.
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BY-LAWS
OF THE
MISTLETOE HILL HOMEOWNERS’
ASSOCIATION, INC.

PREAMBLE

These By-laws of Mistletoe Hill Homeowners® Association, Inc. (“By—laws”) :
to, and governed by, the Texas Non-Profit Corporation Act (the “Act”) and the

In the event of a conflict between the provisions of these Bylaws and the m ons
of the Act, the provisions of the Declaration of Covenants, Conditions Qnc for
Mistletoe Hill (the “Declaration™) or the articles of incorporation e ation (the
“Articles of Incorporation™), such provisions of the Act, the Decla MNArticles of
Incorporation, as the case may be, will be controlling. Al ) terms used

1.01. Name.

The name of the corporation i@hc istietos, Hill Homeowners® Association, Inc.
("Association").

1.02. Principal Office.

.

all be located in Tarrant County, Texas. The
Sither within or outside Texas, as the Board of Directors
{ require.

/these By-Laws shall have their normal, commonly understood
h s shall have the same meaning as set forth in the Declaration, as 1t
ys the context indicates otherwise. |

Article II: Membership: Meetings, Quorum, Voting, Proxies

Membership.

The Association shall have two classes of membership, Class "A" and Class "B," as more
fully set forth in the Declaration. Provisions of the Declaration pertaining to membership are
incorporated by this reference. |

2.02. Place of Meetings.

The Association shall hold meetings at its principal office or at such other suitable place
convenient to the Members as the Board may designate.
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2.03. Annual Meetings.

The Association shall hold its first meeting, whether a regular or special meeting, within
one year after the first Unit is conveyed to an Owner other than a Builder. The Board shall set
the date and time of subsequent regular annual meetings. Annual meetings may be conducted

electronically (i.e., via the Internet, intranet, or teleconference) if, and to the extent, permitted by
law.

2.04. Special Meetings.

The President may call a special meeting of the Association. It als0
President's duty to call a special meeting (1) if so directed by Board resolution €
by the Association’s Secretary of a petition or written demand signed b \ five fercent

(5%) of the Members containing a demand for a special meeting and,_des meeting's
purpose.
If the President does not send notice of a special mg it te-Section 2.05 within

30 days after the date the written demand is received by thg A

signing the demand may set the time and place of the specyg
notice pursuant to Section 2.05.

eeting and give the Association

2.05. Notice of Meetings.
The Association's Secretary shaH@

ydtice stating the place, day, and hour of
itted by Texas law. If permitted, notice

ail, or other electronic communication device, or
dlated, as determined in the Board's discretion, to
entitled to notice. Notice shall be given at least 3, but
he meeting, by or at the direction of the President, the

delivery, or sent by mail, facm@e
such other manner which 1y'r@as
provide personal notice te

less than 30, days befos
Secretary, or the offi

. If mailed, the notice of a
b&“deemed delivered when deposited in the United States mail addressed to the
5 or her address as it appears on the Association's records, with postage prepaid. If

deemed delivered when transmitted to the Member at his or her address or number as it appears
on the Association's records, Failure to receive actual notice of an Association meetlng shall not
affect the validity of any action taken at such meeting.

2.06. Waiver of Notice.

Waiver of notice of an Association meeting shall be the equivalent of proper notice. Any
Member may waive, in writing, notice of any Association meeting, either before or after such
meeting. A Member's attendance at a meeting shall be deemed a waiver by such Member of
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notice of the meeting unless the Member specifically objects to lack of proper notice at the time
the meeting is called to order. Attendance at a special meeting also shall be deemed a waiver of
notice of all business transacted at the meeting unless an objection on the basis of lack of proper
notice is raised before the business is put to a vote. |

2.07. Adjournment of Meetings.

If the Association cannot hold a meeting because a quorum is not present, a majority of
the Members who are present may adjourn the meeting to a time at least five but not pigre than
30 days from the date called for the original meeting. At the reconvened meeting, if.a quok
present, any business may be transacted which might have been transacted &
originally called. If those in attendance at the original meeting do not fix a #
reconvening the meeting or if for any reason a new date is fixed for rec
after adjournment, the Association shall give the Members notice of the

to leave less than a quorum, provided that at least a majoril
constitute a quorum shall be required to approve tion taker

2.08. Voting.

- Members may vote at a,meetifig{ by (0lc@<ote or ballot or may vote by mail without the
necessity of a meeting, as dety ed B Board; provided, the Board shall hold meetings
when required by the Deglarafip =By-Laws, or Texas law. Votes for the election of
‘ ' llot. All Member votes cast at meetings are subject to
the quorum requirement
(i.e., via the Internet,

prior to the meeting for which it is to be effective. Unless otherwise specifically provided in the
proxy, a proxy shall be presumed to cover all votes which the Member giving such proxy is
entitled to cast, and in the event of any conflict between two or more proxies purporting to cover

the same voting rights, the later dated proxy shall prevail, or if dated as of the same date, both
shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of
any Unit for which it was given; (b) the Secretary's receipt of written notice of revocation of the
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proxy or of the death or judicially declared incompetence of a Member who 1s an individual; or
(c) 90 days from the meeting date for which the proxy was originally given, unless the proxy
specifies a shorter period.

2.10. Majority.

As used in these By-Laws, the term "majority" shall mean those votes, Owners, or other
group as the context may indicate totaling more than 50% of the total eligible number.

2.11. Quorum.

either personally or by proxy, representing 25% of the total votes in the
constitute a quorum at all Association mectings.

2.12, Conduct of Meetings.

The President or other Board designee shall presidg o : The
Secretary shall ensure that minutes of the meetings are kept 4 | resolutions adﬂpted and

Owners may tape record or videotape Association {negfings subgee
by the Board.

2.13. Action Without a Meetine

to Sections 2.03 or 2.04, Members
Members to take at a meeting’{subjt

Members representing at le 4 :} % Aséociation’s votes sign a written consent specifically

to reasonable rules imposed

iod, without holding a meeting pursuant
ction that Texas law requires or permits the

ssociation need not give prior notice before soliciting
dglatidn must send written consent forms to all Members.
ot such consents to the Association within 60 days after the
sst dated consent. The Association's Secretary shall file such
consents with the Asspciajon's minutes and the consents shall have the same force and effect as
a vote of the Membs ' ' 1Zafi '

by wntten higent, the~S€cretary shall give written notice to all Members entitled to vote who

such consent; provided,
Members shall sign, datd. e

Article III: Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.,

3.01. Governing Body: Composition.

The Board of Directors shall govern the Association's affairs. Each director shall have
one vote. Except for Elected Directors, directors need not be Members or residents of the
Community. A director must be at least 18 years old. In the case of a Member who is not an
individual, any officer, director, partner, employee, or trust officer of such Member shall be
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eligible to serve as a director unless otherwise specified by written notice to the Association
signed by such Member; provided, no more than one such representative of any Member, nor
more than one occupant of a particular Unit, may serve on the Board at any one time, ¢xcept in
the case of directors the Class "B" Member appoints.

3.02. Number of Directors.

The Board shall consist of three directors. The initial Board shall consist of the three
directors identified in the Articles of Incorporation.

3.03. Directors During Class "B" Control Period.

The Class "B" Member shall have complete discretion in appointi
directors during the Class “B” Control Period. Class "B" Member-appo
serve at the pieasure of the Class "B" Member.

: ﬂg ' | all
ice

egtorsvshall

3.04. Nomination and Election Procedures.

Mg as a director may file as a
espect to directors the Class "B" Member
appoints, nominations for election to the Board de 1

procedures the Board establishes. Such pélicies 3né
to, permitting or requiring that nominat
permitting "write-in" candidates. The
election meeting.

1#”through a nominating committee and
permit nominations from the floor at any

v, A Member may cast the votes assigned to the Units which
ithon\{@’ be filled from the slate of candidates on which he or she is
voting is not allowed. That number of candidates which equals the
fed and receiving the greatest number of votes shall be elected.

eph as these By-Laws or the Declaration may otherwise specifically provide, election
pall take place at the Association's annual meeting. Not later than the first annual

aftér the termination of the Class "B" Control Period, the Board shall hold an election at
which the Members shall elect three directors to replace the directors appointed by the Class “B”
Member. In order to establish staggered terms for such directors, at least one-half of the
directors initially elected by the Members shall serve two-year terms and the remainder shall
serve one-year terms, as such directors determine among themselves. Following these initial
terms, directors shall serve two-year terms. The directors which are not appointed by the Class
“B” Member are referred to collectively as “Elected Directors.” -
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Upon expiration of the terms of each director, the Board shall hold an election at which
the Members shall elect successors. Notwithstanding the stated length of any term, directors
shall hold office until their respective successors have been elected.

Notwithstanding the above, the Board, as deemed necessary or convenient in the exercise
of its reasonable discretion, may adjust the commencement of director terms (as staggered) to
begin at the same time each year, or may increase the number of directors serving on the Board
to an odd number not greater than seven.

3.06. Removal of Directors and Vacancies.

Any Elected Director may be removed, with or without cause, by the
holding a majority of the votes entitled to be cast for the election of such dgf

removal of a director, a successor shall be elected by the Members ent
removed to fill the vacancy for the remainder of such directors-te:
be removed by the Class "B" Member.

Any Elected Director who has three consecutivs
meetings, or who is more than 30 days delinquent (6N '
so delinquent) in the payment of any assessment o
removed by a majority vote of the Board, excludts

vacancy and appoint a successor to fi
the Members entitled to fill s@ di

ferm.

This Section shal
director serving as Declarant
entitled to appoint 2
disability, or resignft

directors the Class "B" Member appoints nor to any
The Class "B" Member or Declarant shall be

Board shall hold its first meeting following each annual membership meeting within
10 days Thereafter at such time and place as the Board shall fix. |

3.08. Regular Meetings.

The Board may hold regular meetings at such time and place as the Board shall

determine, but the Board shall hold at least four such meetings during each fiscal year with at
least one per quarter.
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3.09. Special Meetings.

The Board shall hold special meetings when called by written notice signed by the
President, Vice President, or any two directors.

3.10. Notice: Waiver of Notice.

(a)  Notices of Board meetings shall specify the time and place of the meeting and, in
the case of a special meeting, the nature of any special business to be considered. Thg Board
shall give notice to each director by: (1) personal delivery; (11) ﬁrst class maﬂ postag 3 epald

would reasonably be expected to communicate such notice promptly to th
facsimile, electronic mail, or other electronic communication device, fitmatiod of
transmission. All such notices shall be given at the director's telephons '*

or other device shall be delivered or transmitted at least
meeting.

(b)  Except for emergency meetings, not
conspicuous place within the Community at least &
in any other manner reasonably anticipated
publication in an Association newsle
Ccstmnumty cable television channel, or po

5 ‘”1 D

Roaxd Meeting, however called and noticed or wherever held,
a/Mmeeting duly held after regular call and notice 1t (1) a
dfore or after the meeting each director not present signs a

a Board meeting shall be posted in a
advance of the meeting or provided
o/notice to all Members, including
Minity-wide circulation, posting on a
Community Internet or intranet page. In

upcoming Board meetings.

() Transactions, !
shall be as valid as thoyg
quorum is present; and §
written waiver 0f noi . |
negd not specify the meeting's purpose. Notice of a meeting also
director who attends the meeting without pmtestmg before or at its

ice of any meeting at which assessments are to be established shall state that
€ of the assessment.

Telephonic Participation in Meetings

Members of the Board or any committee designated by the Board may participate in a
Board or committee meeting by means of telephone or other electronic means, through which all
persons participating in the meeting can hear each other. Participation in this manner shall
constitute presence at the meeting for all purposes. |
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3.12. OQuorum of Board. _ |

At all Board meetings, a majority of the directors shall constitute a quorum for the -
transaction of business, and the votes of a majority of the directors present at a meeting at which
a quorum is present shall constitute the Board's decision, unless these By-Laws or the
Declaration specifically provide otherwise. A meeting at which a quorum is initially present
may continue, notwithstanding the withdrawal of directors, if at least a majority of the required
quorum for that meeting approves any action taken. If the Board cannot hold a meeting because

3.13. Conduct of Meetings.

The President shall preside over all Board meeting
minute book of Board meetings, recording all Board ry
proceedings occurring at such meetings. Owners may tapg
subject to reasonable rules the Board imposes.

| transactions and
ideotape Board meetings

3.14. Open Meetings: Executive Session.

Subject to the provisions of Section 3.13
However, attendees other than director@
unless a director requests that they be gram
such case, the President may limit the tu

Notwithstanding the 3

h 5,

in executive session, and {mH fe—persons other than directors, to discuss with the
Association's attorney mbttesg celating, to pending or threatened litigation which are protected by
the attorney-client privilgg Nio\discuss among the Board any other matier of a sensitive

nature, if and to the extent TexasJaw permits.
3.15. Acti ut a Formal Meeting,

§ sign a consent in writing, setting forth the action so taken. Such consent
> force and effect as a unanimous vote.

3.16. Powers.

The Board shall have all of the powers and duties necessary for administering the
Association's affairs and for performing all of the Association's responsibilities and exercising all
of the Association's rights as set forth in the Governing Documents, and as provided by law. The
Board may do or cause to be done on the Association's behalf all acts and things except those

which the Governing Documents or Texas law require to be done and exercised exclusively by
the membership generally.
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3.17. Duties.

The Board's duties shall include, without limitation:

(a) adopting, in accordance with the Declaration, an annual budget establishing each
Owner's share of the Common Expenses;

(b)  providing for the operation, care, upkeep, and maintenance of the Common Area
consistent with the Community-Wide Standard; |

(c) designating, hiring, and dismissing personnel necessary to

(e) opening bank accounts on the Association's b
required;

() making or contracting for the m
or alterations of the Common Area in acc

ol Period, submitting for bid any planned
ems, services, maintenance, or otherwise)
scal year;, provided, the Board is not obligated to

(2) after termination of the Clz
Association expenditure (whether fg
antlclpated to exceed ‘:BIO 000 @1

(h) enforcing
bringing any pmceeding

dhs the provisions of the Governing Documents and
be instituted on behalf of or against the Owners concerning

and carrying property and liability insurance and fidelity bonds, as
aration, paying the cost thereof, and filing and adjusting claims, as

paying the cost of all services rendered to the Association;

(k) keeping books with detailed accounts of the Association's receipts and
expenditures;

a) making available to any Owner, the holders, insurers, and guarantors of any
Mortgage on any Unit, and any prospective purchaser of a Unit, current copies of the Governing

Documents and all other Association books, records, and financial statements as provided in
Section 6.03;
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(m) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of Mistletoe Hill;

(n) indemnifying an Association director, officer, or committee member, or former

Association director, officer, or committee member to the extent such indemnity is required by
Texas law, the Articles of Incorporation, or the Declaration; and

(0) maintaining, and retaining for the time periods required, the "official records™ of
the Association. - |

3.18. Compensation.

The Association shall not compensate a director for acting as such.
reimburse any director for expenses incurred on the Association's behalf\
majority of the other directors. In addition, subject to Section 3.27, not
the Association from compensating a director for services or supplies

During the Class "B" Control Period, the. (las\ "B" Member shall have a right to
disapprove any action, policy, or program of fHi¢ odiation, the Board, and any committee
which, in the Class "B" Member's sole @ absglftéNudgment, would tend to impair rights or
interests of Declarant, any Declarant Aff

iate, | or“Builders, interfere with development or
construction of any portion of Mistlet HINor\ditfiinish the level of services the Association

deting). The notice shall comply with Section 3.10 and shail,
” meetings held pursuant to the By-Laws, set forth with
da to be followed at such meeting. - |

Qppertunitd to be Heard. The Association, the Board, and each committee
: Cl 3" Member the opportunity at any meeting to join in or to have its
ives Ok agénts join in discussion from the floor of any prospective action, policy, or
d be subject to the right of disapproval described in this Section.

Exercise of Rights, The Class "B" Member, its representatives or agents, shall
make 1§ Concemns, thoughts, and suggestions known to the Board and/or the members of the
subject committee. The Class "B" Member may exercise its right to disapprove at any time
within 10 days following the later of: (i) the date of the meeting at which such action was
proposed, or (ii) the Class “B” Member’s receipt of written notice of the proposed action. This
right to disapprove may be used to block proposed actions but shall not include a right to require
any action or counteraction by the Association, the Board, or any committee. The Class "B"
Member shall not use its right to disapprove to reduce the level of services which the Association
is obligated to provide or to prevent capital repairs or any expenditure required to comply with
applicable laws and regulations.
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(d) Condition of Imglemeiitation. No action, policy, or program subject to the
Class "B" Member's right of disapproval shall become effective or be implemented until and
unless the requirements of subsections (a) and (b) above have been met.

3.20. Management.

The Board may employ a professional management agent or agents, at such
compensation as the Board may establish, to perform such duties and services as the Boagd shall

policy-making authority or those duties set forth in Section 3.17(a) (with respeCt foxg
the budget). The Board may contract with or employ Declarant or any Dg 1 4
managing agent or manager.

between Board meetings.

The Association shall not be bound, eithe
contract executed during the Class "B" Control PeNod\ynless such contract contains a right of
termination which the Association may exercise wj
time after termination of the Class "B" Contrg
notice. After the Class "B" Control Pe
management contract, or retain a new

any Declarant Af
Declaration.

The Class "A" € no right to terminate a management contract during
Jnjess the Board otherwise grants such right, or unless the
srovides, the Board may act in its discretion with respect to -
andgement contracts during the Class "B" Control Period. Any
among other things, authorize the managing agent to act as the
Spect to the expenditure of Association funds within the scope of the

hudget; provided, the managing agent shall not be permitted to spend

Accounts and Reports.

The following management standards of performance shall be followed unless the Board
by resolution specifically determines otherwise: |

- (a)  accrual accounting, as defined by generally accepted accoimting principles, shall
be employed;

(b) accounting and controls should conform to generally accepted accounting -

principles;
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(¢) the Association's cash accounts shall not be commingled with any other accounts;

(d) the managing agent shall accept no remuneration from vendors, independent
contractors, or others providing goods or services to the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or otherwise; the Association shall benefit
from anything of value received;

(i) an income statement reflecting all income ang
precedmg period on an accrual basis;

(i)  a statement reflecting all cash receipts and disbur§ements for the preceding
period;

(iii) a variance report retlecting the s of all accounts in an "actual" versus
approved" budget format; |

(iv)  abalance sheet as (:}Q

(V) a delinquency r
assessments at the time of th
assessments which remain dg
to be delinquent on the A3t
resolution); and

¢ gonsisting of at least the following shall be prepared within 60
¥ fiscal year: (i) a balance sheet showing actual receipts and
o (income) statement; and (iii) a statement of changes in financial

(g) an:
days after the clo§

expenditures;

eport within 10 business days following receipt of a written request for access. In
addition, if Texas law requires, the Association shall send a copy of the annual report to each
Member by mail or personal delivery within 90 days following the close of the fiscal year. |

3.22. Borrowing,

At such time as neither Declarant nor any Declarant Affiliate owns any of the property
described on Exhibit “A” or Exhibit “B’ to the Declaration, the Association may borrow money
for any legal purpose; provided, the approval of Members representing a majority of the votes 1n
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the Association is required if the proposed borrowing is (a) for the purpose of making
discretionary capital improvements; and (b) the total amount of such borrowing, together with all
other debt incurred within the previous 12-month period, exceeds or would exceed 20% of the
Association's budgeted gross expenses for that fiscal year.

During the time that Declarant or any Declarant Affiliate owns any of the property
described on Exhibit “A” or Exhibit “B” to the Declaration, no Mortgage lien shall be placed on
any portion of the Common Area without the affirmative vote or written consent of Owners
representing at least the Minimum Required Class “A” Vote. After the Class “B” Cont{ol Period
terminates, no Mortgage lien may be placed on the Common Area, nor may assessments be
pledged as security for any loan, without the approval of Owners representing™s the
Minimum Required Vote and such other approval as the Declaration may requy

3.23. Right To Contract.

The Association shall have the right to contract with any e performance of
various duties and functions. This right shall include, wi - ¢ right to enter into
common management, operational, or other agreements wi ondomintums, cooperatives,
or other owners or residents associations, within and outside\g '

3.24. Enforcement.

The Association may impose sanctions A

To the extent the Declaration speciﬁcalk@' q
procedures and with Chapter 209 of the Te
sanctions:

tion of the Governing Documents.
Board shall comply with the following

ate shall serve the alleged violator with written
notice by certified mail uested, describing (i) the nature of the alleged
violation; (i1) the proposE imposed; (iii) a period of not less than 30 days within
which the alleged violatog may ptescgt a written request for a hearing or a written commitment to
cure the violation withar

(a) Notice. The Bs

yhiained in the notice unless the alleged violator challenges the
he notice. If a timely request for a hearing is not made, the sanction
e imposed; provided, the Board or Covenants Committee may suspend
if the violation is cured, or if a diligent effort is made to cure, within the

e or other provisions and ruies by any Person.

Hearing. If the alleged violator requests a hearing within the allotted 30-day
period, The hearing shall be held before the Board or Covenants Committee. The alleged violator
shall be afforded a reasonable opportunity to be heard. Prior to the effectiveness of any sanction
hereunder, proof of proper notice shall be placed in the minutes of the meeting. Such proof shall
be deemed adequate if a copy of the notice, together with a statement of the date and manner of
delivery, 1s entered by the officer, director, or agent who delivered such notice. The notice
requirement shall be deemed satisfied if the alleged violator or its representative appears at the

meeting. The minutes of the meeting shall contain a written statement of the results of the
hearing and the sanction, if any, imposed.
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() Appeal. Following a hearing before the Covenants Committee, the alleged
violator shall have the right to appeal the decision to the Board. To exercise this right, the
alleged violator must submit a written notice of appeal to the Association's manager, President,
or Secretary within 10 days after being informed of the results of the hearing by the Association's
manager or another Board officer or representative.

(d)  Additional Enforcement Rights. Notwithstanding anything to the contrary in
this Article, if permitted under the Declaration and by applicablﬂ law, the Board may elect to

shall pay all costs, including reasonable atiorneys' fees actually incurred

3.25. Board Training Seminar.

educational opportunities
38 directors. Such programs
arydaw principles, other issues
holding and enforcing the Governing
als, which may include property

may include instruction on applicable Texas corpo and fich
relating to administering the Community's affairs,
Documents. The Board may retain 1ndustry g
managers, attorneys, and accountants, as 4- '
may require that each newly elected, an =,
within the first six months of assuming the ;

3.26. Board Standar

In performing theipag
insulation from liability ¢
provided by the Governi
of directors of a corpgrats

d officers shall act as fiduciaries and are subiect to
irectors of corporations by Texas law and as otherwise
engs. Directors shall exercise the ordinary and reasonable care

on an informed basis;

(c) acts on a disinterested basis, promptly discloses any real or potential contlict of
interests (pecuniary or other), and avoids participation in such decisions and actions; and

(d) acts in a non-fraudulent manner and without reckless indifference to the
Association's atfairs.
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A director acting in accordance with the business judgment rule shall be protected from
personal liability. Unless the Governing Documents require that specific action be taken, the
failure to take such specific action shall not, without further showing that the Board acted in
violation of the business judgment rule, be deemed a violation of a Board duty.

Board determinations of the meaning, scope, and application of Governing Document
provisions shall be upheld and enforced so long as such determinations are reasonable. The
Board shall exercise its power in a fair, nondiscriminatory manner and shall adhere to the
procedures established in the Governing Documents.

3.27. Contlicts of Interest; Code of Ethics.

director or within two years after the term expires. A director shall p
to the Board any actual or potential conflict of interest affecting

removal by a majority vote of the other Board members.
which creates a prohibited conflict of interest.

. ant or any Declarant Affiliate, and
Declarant and its Affiliates may transact I:gine § ¥ gsociation and its contractors.

The initial Board shall create and t\a wiitten "Code of Ethics" applicable to all
directors and officers. The Code of ﬂﬁ’ S incorporate the above standards and other
conduct rules it deems approp IRirhumm, the Code of Ethics shall require each officer
and director to conduct hip{self manner consistent with the Board Standards
described in Section 3. A Wcer and director, as a pre-condition to service, shall
acknowledge and agree, '

be amended without the &

Jdwners representing at least the Minimum Required Vote.

Article IV: Officers

ficers shall be a President, Vice President, Secretary, and Treasurer.

perform such duties as the Board prescribes. Any two or more offices may be held by the same
person, except the offices of President and Secretary.

4.02. Election and Term of Office.

The Board shall elect the Association's officers at the first Board meeting following each
Association annual meeting. Officers shall serve until their successors are elected.
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4.03. Removal and Vacancies.

Any officer may be removed by a vote of at least 2/3 of the other directors. The Board
shall appoint a replacement to fill any vacancy in any office for the unexpired portion of the
term.

4.04. Powers and Duties.

The Association's officers each shall have such powers and duties as generally

or impose. The President shall be the Association's chief executive officer. The R
supervise the preparation of the Association's budget, but shall delegate ¢
preparation and notification duties to a finance committee, management 2

Secretary shall prepare or supervise the preparation of meeting minutes_a
law.

4.05. Resignation.

Compensation 0f{g
directors under Sectig

Arﬁcle V: Committees

may create such committees as it deems appropriate to perform such tasks and
h periods as the Board may designate by resolution. In an effort to encourage and
incorpqQrate4 broad base of Owner and resident participation in community governance, it shall

be the Association's policy that the Board create and delegate its responsibilities to committees
as reasonably appropriate.

Committees shall exercise only such authority as granted by Board resolution, provided
the Board may, in the exercise of its reasonable discretion, elect not to follow a committee's
advice on any matter. Committees may not act without specific Board authority and may not
bind the Association contractually or financially. Committee members may serve no more than
two consecutive two-year terms on the same cominittee.
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5.02. Covenants Committee.

The Board may appoint a Covenants Committee consisting of at least three members.
The Covenants Committee members shall be Members of the Association who are not directors,
officers, or employees of the Association or the spouse, parent, child, brother, or sister of a
director, officer, or employee. Acting in accordance with the provisions of the Declaration, these
By-Laws, and any Board resolutions, the Covenants Committee shall be the Association's
hearing tribunal and shall conduct all hearings held pursuant to Section 3.24. The Board may not
impose a fine without a majority vote of the Covenants Committee.

5.03. Intentionally Deleted.

5.04. Other Committees.

of which shall have at least three members;

(a) Finance Committee. The Finance Cg
Treasurer, and the Association's managing agent, i
After termination of the Class "B" Control Period,

any, in prepafing the Association's budget.
ard\ approval of the Association's budget

and shall not bind the Board.
(b) i ' ~After termination Gf the Class "B" Control
Period, the Physical Mainten 1 preside over maintenance of the Common

Maintenance Areas.

(©) . The Dispute Resoiution Committee shall be
established to mediate digputé ing the interpretation of Use Restrictions, rules, and other
Governing Document_proVisions aitfd to advise the Board on initiating litigation involving the

Association (as provi
not preside over matie

NPeclaration); provided, the Dispute Resolution Committee shall
ing to the collection of assessments or other fees and charges. Each

The Board shall establish by resolution the specific scope and limitations on the authority
of the above committees. In the event that the Board elects not to create any of the committees
listed above, the functions of each such committee shall be assumed by the Board.
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Article VI: Miscellaneous
6.01. Fiscal Year.

The Association's fiscal year shall be the calendar year unless otherwise established by
Board resolution.

6.02. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (the thép gurrent
edition) shall govern the conduct of Association proceedings when not in conflict law
or the Governing Documents.

6.03. Books and Records.

(a) Inspection by Members and Mortgagees. The Boarfl éhall make available for
inspection and copying by any holder, insurer, or guarantor o gage on a Unit, any

swection to-taKe place at the Association's
office or at such other place within the Community asthegoard shall designate.

dstablish reasonable rules with respect to
ours and days of the week when such
ae“cost of reproducing documents requested.
days of the receipt of a written request by an

(b) Rules for Inspection.
(1) notice to be given to the custodian of

an inspection may be made; and (ii1) p
Records shall be made available withi
Owner or his or her authorizedhg

_.'_r

j Every director shall have the absolute right at any
21N SSoctation books, records, and documents and the physical |
woreontrols. The director's right of inspection includes the right
ents at the Association's expense.

(¢) Inspectiod ) :
reasonable time to Inspy
properties the Association’ow
to make a copy of r¢ '

e Declaration or these By-Laws otherwise provide, all notices, demands,

g, or other communications under the Declaration or these By-Laws shall be in
allbe deemed to have been duly given if delivered personally or if sent by United
Ist class postage prepaid:

6.04.

(a) if to a Member, at the address which the Member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the address of the Unit of
such Member; |

(b) if to the Association, the Board, or the managing agent, at the principal office of

the Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or
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(¢)  if to any committee, at the principal address of the Association or at such other
address as shall be designated by notice in writing to the Members pursuant to this Section.

6.05. Amendment.

| (@ By Class "B" Member. During the Class "B" Control Period, the Class "B”
Member unilaterally may amend these By-Laws. Thereafter, for so long as the Class “B”
Member or any of its Affiliates owns any property described on Exhibit “A” or Exhibit “B” to

from time to tlme if such amendment is necessary (i) to bring any provision into co
any applicable governmental statute, rule, or regulation, or judicial determination;
any reputable title insurance company to issuec title msurance coverage on #
enable any institutional or governmental lender, purchaser, insurer, or guafs
loans, including, for example, the Federal National Mortgage Associatio
Mortgage Corporation, to make, purchase, insure, or guarantee mortgg
(iv) to satisfy the requirements of any local, state, or federe
amendment may adversely affect the title to any Unit unlesg
writing.

(b) By the Board. Except as provided 4l N6 aws may be amended only
by (1) the consent of Owners representing the Minix Requlred Class “A” Vote, and (ii) the
consent of the Class "B" Me:mber if such exists. A¥arwths

(¢)  Validity and Effective
shall become effective upon r@dat

w % a later effective date is specified therein. Any

- procedural challenge to an gfRnd - j
such amendment shall befydsungedNo have been validly adopted. In no event shall a change of
conditions or circumstan porateto's 18]

No amendmep
Class "B" Membe -

thé written consent of Declarant, the Class B Member, or the
piyllege.

- Article VII: Indemnification

0 Mandatoryv Indemnification: Directors or Officers Successful in Defense.

The Association must indemnify any person or the estate of any deceased person (such
person or estate of any deceased person being hereafter throughout this Article referred to as
"Person) who was or is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administration, arbitrative, or
investigative (hereafter throughout this Article collectively referred to as "Proceeding”), by
reason of the fact that he is or was a director or officer of the Association or a member of a
committee established pursuant to the Declaration or pursuant to these By-Laws,, or 1s or was
serving at the request of the Association as a director, officer, partner, venturer, proprietor,
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trustee, employee, agent or similar functionary of another foreign or domestic corporation,
partnership, joint venture, trust, sole proprietorship, employee benefit plan or other enterprise
(hereafter throughout this Article collectively referred to as "Director") against expenses
(including reasonable attorneys' fees) actually and reasonably incurred by him in connection

therewith to the extent that he has been wholly successful on the merits or otherwise in defense
of such Proceeding.

7.02 Indemnification: Whether Successful or Not in Defense.

(a) The Association must indemnify any present or former director or gifice

of the
Association (or the estate of such a person) who was or is a party or is threatened te 1

party to any Proceeding by reason of the fact that he is or was a Director, ¢ fon
may indemnify any Person (other than a present or former director of office iso€afion
(or the estate of such a person)) who was or is a party or is threatened tp-boaadeg party to any
Proceeding by reason of the fact that he is or was a Director or § agent of the

Association, against expenses (including reasonable attorngx
mildr taxes), fines, and
amounts paid in settlement by him in connection therewiti 1 in good faith and in a
manner he reasonably believed, in the case of conduct in |
Texas Non-Profit Corporation Act ("TNPCA") Arffclg 1396-2:22A-A.(4) ("Official Capacity"),

to be in the best interests of the Association; or, in 3 Qer cases, to be not opposed to the best
interests of the Association; and, with respecs sriminal Proceeding, if he had no
reasonable cause to believe his conduct orevided, however, that if he 1s found
liable to the Association or is found lia i9i¢” that personal benefit was improperly
received by him, the indemnification prc yant to this Section 7.02 (i) is limited to
aq [ connection with the Proceeding and (11) may
not be made in respect of an¥ Procke which he has been found liable for willful or
intentional misconduct in the

The termination ¢

plea of nolo contendere Owits dquiwatent, will not, of itself, create a presumption that the Person
did not act in good fafth and, it\a dnanner which he reasonably believed to be in or not opposed to
the best interests of t Jociation or, with respect to any criminal Proceeding, that he had

reasonable cauge

been found Mable
adjudged\ \

Notwithstanding any other provisions of this Article, the corporation must
indemmifyv.dny Person as to whom indemnification is mandatory under Sections 7.01 or 7.02(a)
of thisMrtiele to the fullest extent then permitted by laws.

7.03 Indemnification Procedure.

Any indemnification under Section 7.02 of this Article (unless ordered by a court or
made pursuant to a determination by a court) may be made by the Association only as authorized
in the specific cause upon a determination that indemnification of the Person is proper under the

circumstances because the Person has met the applicable standard of conduct set forth in Section
7.02. Such determination will be made:
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(a) By a majority vote of a quorum consisting of directors who at the time of the vote
are not named defendants or respondents in the Proceeding;

(b)  If such quorum cannot be obtained, by a majority vote of a committee of the
Board of Directors, designated to act in the matter by a majority vote of all directors, consisting
solely of two or more directors who at the time of the vote are not named defendants or
respondents in the Proceeding; or |

7.04 Authorization of Pavment.

(a) Authorization of indemnification and deterpaft
expenses will be made in the same manner as the defer indemnification is
permissible, except that if special legal counsel makes the ination, authorization of
indemnification and determination as to reasonableness of experises.mugt be made:

(1) By a majority vote of a quo Oxgsisting of directors who at the time of
the vote are not named defendants or respondents i the Rrode

(ii) If such a quorum ¢
the Board of Directors, designated to 2
consisting solely of two or more direc
or respondents 1n the Proceedir g 2

Aanditer by a majority vote of all directors,
e time of the vote are not named defendants

directors.

Expenses incurred in defending such Proceeding may be paid by the Association
in ad of the final disposition of the Proceeding, without any of the authorizations or
determinations specified in Section 7.03 and 7.04 of this Article, upon receipt of a written
affirmation by the Person of his good faith belief that he has met the standard of conduct
necessary for indemnification under applicable law and a written undertaking by or on behalf of
the Person to repay such amount unless it ultimately is determined that he is entitled to be
indemnified by the Association as authorized in this section. The written undertaking must be an

~ unlimited general obligation of the Person but need not be secured. It may be accepted without
reference to financial ability to make payment.
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(b)  Provided that the written affirmation and undertaking described in Section 7.05(a)
are received by the Association from a Person to be paid or reimbursed for expenses incurred and
as to whom indemnification is mandatory under Sections 7.01 or 7.02(a) of this Article, such
payment or reimbursement will be deemed to be authorized. | |

7.06 Other Rights.

The indemnification provided by these Bylaws may not be deemed exclusive of any other
rights to which a Person seeking indemnification may be entitled under the
Incorporation, these Bylaws, a resolution of directors, an agreement or otherwis

and administrators; provided, however, that any provision for the Associatiof
advance expenses to a director, whether contained in the Articles of Incorpe

limited by the Articles of Incorporation, if such a limitation
7.07 Insurance.
The Association may purchase and maintain 1
of the fact that he is or was serving at the request of T

agent of the Association against any liabuty
such capacity, or arising out of his status

ciation as a Director or employee or
agdinst him and incurred by him n any
yhether or not the Association would have
PCA Article 1396-2.22A,

maintain or enter into ot
officer or trustee of the Ass

against any ligbility asserted against him and incurred by
it of his status as such a Person, whether or not the Association
ify him against such liability under TNPCA Articie 1396-2.22A.

ith a person or entity that is not regularly engaged in the business of

NAdssociation would not have the power to indemnify the Person. Without
8g of the Association to procure or maintain any kind of arrangement, the

other lien on the assets of the Association; or (4) establish a letter of credit, guarantee,
or surety arrangement.

7.09 Other Provisions Applicable to Insurance and Other Arrangements.

The insurance may be procured, maintained, or established with an insurer, or the othet
arrangement may be procured, maintained or established within the Association or with any
insurer or other person considered appropriate by the Board of Directors. In the absence of
fraud, the judgment of the Board of Directors as to the terms and conditions of the insurance or

other arrangement and the identity of the insurer or other person participating in an arrangement
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will be conclusive and the insurance or other arrangement will not be voidable and will not
subject the directors approving the insurance or other arrangement to liability, on any grounds,

regardless of whether directors participating in the approval are beneficiaries of the insurance or
other arrangement.

7.10  Severability.

In the event that any part or portion of this Article is judicially determined to be invalid
or unenforceable, such determination will not in any way affect the remaining portiog$\of this
Article, but the same will be divisible and the remainder will continue in full forcg an
Notwithstanding any provision of this Article to the contrary, the Association shall
any person described in this Article if such indemmfication (1) would j
Association's tax-exempt status under Section 501(c)(3) of the Internal Rewg
as amended, or any successor statute (the "Code"), or (2) if the Associatipn-i§ ¥etermys
private foundation for federal income tax purposes, would cause the/iprpegition, of the federal
excise tax for self-dealing under Section 4941 of the Code o al ' abléCxpenditure
under Section 4945 of the Code.

7.11 Appearance as a Witness or Otherwise.

Notwithstanding any other provision of t
reimburse expenses incurred by a director, offiel
~appearance as a witness or other participafion 1

defendant or respondent in the Proceeding) %

gg@@

icle, the Association may pay or
er person in connection with his
g at a time when he is not a named
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CERTIFICATION

I, the undersigned, do hereby certity:

That | am the duly elected and acting Secretary of Mistletoe Hill Homeowners’
Association, Inc., a Texas not-for-profit corporation; |

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly
adopted at a meeting of the Board of Directors thereof held on the'?{j day of Jebraard,2Q0 _ﬂ

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and afﬁxe ea) of

said Association this  dayof ,200 .
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