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S’GQ\\

Decla of Restrictive Covenants of

\\ (\0\‘%\e Mitchell Acres Subdivision

Basic Information

Seprember 2E ™ 2023

) é\ﬁﬁeclarant: Jaz Land, LLC and Pierce Liberty ,QLC,
\&\ a Texas limited Lability comp@;\

Declarant’s Address: Jaz Land, LLC and Pierce Liberty Fund, LLC
Attn: Jon Jasniak
404 Wimberly Street
Fort Worth, Texas 76107

Property Owners Mitchell Acres Assoctiation, Inc.,

Association: a Texas nonprofit corporation

Property Owners Mitchell Acigs Association, Inc.

Association’s Address: 404 W St (’Q'Q\\
RAVSTth, Texas 76107 G\'a\

I
&

150.457 acres, more or less, situated in Midland County, Wj‘
being the Mitchell Acres Subdivision in Section 26, and

e
Section 27, A-231, Block 39, T-4-S, T & P RR C(;\%LEJ@
O

Definitions
O

Association by an Owner or
der this Declaration.

\ means any amount due to the Property
\“ levied against an Owner by the Property Owners Association

“Board” means the Board of Directors of the Property Owners Association.
“Bylaws” means the Bylaws of the Property Owners Association adopted by the Board.

“Common Area” means all property within the Subdivision not designated as a Lot on the
Plat and that has not been accepted for maintenance by the applicable governmental body.
Common Area includes private roadways depicted on the Plat as SCR 1188, ECR 304, and SCR

1185. Declarant will convey the Common Area to the Property Owners Association.

“Covenants” means the K(Q@QT}S, conditions, and restrictions contained 1n this

Declaration. . 6\%
3 N
“Declarant” moéﬂ?az Land, LLC and Pierce Liberty Fund, LLC, Texas limited lim?

companies, an w*uccessor that acquires all unimproved Lots owned by Dec@%ﬁvﬁ)r the
purpose ofa ment and 1s named as successor in a recorded document. \\\

o e
>

A

\'c'i“6
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o o
“Easements” means ea nts within the Property for utilities, drainage, and other \
purposes as shown on the P Whf record; and “Easement” means any one of the Easements. 0\\\0

“Govern]
and any rule
N

G
o

&“ | | \3‘(\
%ﬂo ments” means this Declaration and the Certificate of Format (e(w aws,

egulations of the Property Owners Association, as amended. \\(,

ot” means each tract of land designated as a lot on the Plat. 6(’0
“Member” means Owner. ¢ 6\‘3(\
W
“Owner” means every record Owner of a fee interest in a Lot.

“Plat” means the Plat of the Property to be recorded in Midland County, TX Plat Records,
tor the Mitchell Acres Subdivision consisting of 150.457 Acres out of Section 26, A-1128 and

Section 27, A-231, Block 39, T-4-S, T&P RR Co Survey in Midland County, TX and any replat
of or amendment to the Plat made in accordance with this Declaration.

“Subdivision” means the Property covered by the Plat and any additional property made
subject to this Declaration.

“Vehicle” means any aut n@&?\truck, motorcycle, boat, trailer, or other wheeled
conveyance, whether self-pr(){{e@ r towed.

\\(\0 Clauses and Covenants
N \e$
A. Ingﬁ}g' of Covenants (’
o NS

(,01\) Declarant 1mposes the Covenants on the Subdivisio Q}@ wners and other
%@upants of the Lots by their acceptance of their deeds, leases, or, ncy of any Lot agree that
@'\6\ the Subdivision is subieet to the Covenanss. @\6

2. The Covenants are necessary and desirable to establish a uniform plan for the
maintenance and use of the Subdivision for the benefit of all Owners. The Covenants run with the
land and bind all Owners, occupants, and any other person holding an interest in a Lot.

3. Each Owner and occupant of a Lot agrees to comply with the Governing
Documents and agrees that failure to comply may subject him to a fine, an action for amounts due
to the Property Owners Association, damages, or injunctive relief.

B. Plat and Easements

1. The Plat, Easements aﬁ&?\r\natters shown of record affecting the Property are part
of this Declaration and are iniﬂgﬂ}ted by reference.
b

2. An Oﬁ(ﬁé%ay use that portion of a Lot lying in an Easement for any puggs

does not interfv use of the Easement or damage any facilities. Owners do not o
facilities lo“e in an Easement.
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90‘9\\ | (,0‘9\\
3. Netther Declargn\@r ny Easement holder 1s liable for damage to landscaping or *\ob\
a structure mn an Easement. \\\c’ 0;‘\\0

"\ N\
4. Deé{Na}} and each Easement holder may install, maintain, and connect &a{)&t\és n
\&sﬁ\ N

the Easemen (,
N 3 Qo

C ogﬁe and Activities 00

S e

W

1. Prohibited Use. Lots and the Common Are@@@g\t be used for any prohibited

activities.
2. Common Area Prohibited Activities. Activities prohibited upon the Common
Area are—
a. any activity that 1s otherwise prohibited by the Governing Documents;
b. any 1llegal activity;
C. any nuisance, noxious, or offensive activity;

(,0'9\‘

d. any shootin Qﬁgf firearms; and
A
any
\> :

o @g’}’rohibited Activities. Activities prohibited upon Lots are—

@

'@}notor vehicles for purposes other than access to or maintenanc&{(\c’
ubdivision. “(\0

A\
N

et

(’0\) a. any activity that is otherwise prohibited by the GOG&% Documents;
\

..\6\‘3

G. any shooting or use of firearms upon a Lot by anyone other than an Owner
and their family, guests, or invitees (e.g., no operation of a commercial
shooting range or leasing of a Lot for hunting with firearms); provided,
however, that (1) the discharge of firearms 1s not condoned or recommended
by Declarant, (i1) the discharge of firearms must be made in compliance
with all applicable laws, ordinances, statutes, rules, and regulations
promulgated by any governmental body with jurisdiction, and (1i1) the
Owner of a Lot on which a firearm 1s discharged must take every precaution
to ensure that neighboring Lots, improvements, and Owners (and their
respective famili uests, and invitees) are protected from discharged
ammunition Qﬁ,&: les.

SO
D. Lot Standards 0\
\\\

. Wdaﬁon of Lots. An Owner of adjoining Lots may consolid%@&e Lots
e

into one L ct to the tollowing: (1) such Owner shall be responsible for Qxl atting and
L obligations required for such consolidation imposed by la\y.ﬁte and county in

3 (\6

b. any 1llegal activity; and

\'c'i“6

@\6‘ DECLARATION OF RESTRICTIVE COVENANTS
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\e&d@\

which the Lots are located; (11) essment (see Section F, below) that may be levied against \
such newly-consolidated Lo&’{h&lﬁ%e no less than the total of the Assessments that may be levied\\\c’
against the individual onsolidated at the time of such consolidation; and (111) the
consolidated L&’\ be treated as one (1) Lot for voting purposes (see Section E3¢£€Q‘9

‘\\\\ Subdivision of Lots. An Owner of a Lot may subdivide a Lot 1 Q‘% one more new
ject to the following: (1) such Owner shall be responsi IQ% any platting and
inistrative obligations required for such subdivision imposed&;§ tate and county in which

i@ t in this manner shall remain

entitled to only one (1) vote, collectively, for all such Lots cYated by the subdivision; however,
upon the transter of a new Lot created by such subdivision to a third party, the transferee of such
a Lot will be vested with the voting rights appurtenant to an individual Lot in the Subdivision (see
Section F, below); and (i11) new Lots created by such subdivision will be subject to Regular
Assessments of $100 per year, subject to the authority of the Board to change the amount of such
Regular Assessments as set forth 1n Section F.5.b herein.

Lqt

3. Maintenance. Each Owner must keep their Lot(s) and all landscaping, residences,
and structures 1n a reasonable condition.

E. Property Owners Associatioe)oQ\\
2\

1. Esrablishmen%@\govemance. The Property Owners Association 1s establishe
by filing its Certificat ‘q() rmation and 1s governed by the Certificate of Formatio {@
Declaration, and %Saws. The Property Owners Association has the powers Wﬁt

pe

rty owners association under the Texas Business Organizati ode, the

corporation ant? X
Texas Pr ode, and the Governing Documents. X\
0\)‘5“ oo

O
‘3&60 2. Rules. The Board may adopt rules and regulations th @)Qﬁot conflict with law or
\ Q@{@Sﬁ

e other Governing Documents. On request, Owners will b d a copy of any rules and

regulations.

3. Membership and Voting Rights. Every Owner is a Member of the Property

Owners Association. Membership 1s appurtenant to and may not be separated from ownership of
a Lot. The Property Owners Association has two classes of voting Members:

a. Class A. Class A Members are all Owners, other than Declarant. Class A
Members have one (1) vote per the Lot they own. When more than one

person 1s an Owner, each 1s a Class A Member, but only one vote may be
cast for a Lot.

b. Class B. T eQﬂQ\g Member 1s Declarant and has two (2) votes for each
Lot own he Class B membership ceases and converts to Class A , 2 'a\

p on the earlier of— 0'\\\0\

me
O W
\ki. when the Class A Members’ votes match or exceed the t&%{uﬁ lass

()\e( B Member’s votes, or L\
o
Vo

\ (\6

\
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) o?‘\
il. the, @r ) anniversary date of the lawful commencement date of
o\ﬂkg\-"roperty Owners Association as an incorporated entity.

the
one(l)
bership in the
on or entity ceases
person or entity from

From and after the 9 rsion of Class B membership to Class A membership, all M
Property Ow i@\g'ssomatlon shall be Class A Members, and Class A Members sh S
vote per ot they own as provided in a., above. A person’s or ent1ty

&e an Owner, but such termination shall not release or reheve
any liability or obligation incurred under or in any way ¢ with the Property Owners
Association or the Declaration during the period of such nershlp, or impair any rights or

remedies which the Property Owners Association or any other Owner has with regard to such
former Owner.

wners Association shall terminate automatlcally whenever s§

W

F. Assessments

1. Authority. The Property Owners Association may levy Assessments to promote
the recreation, health, safety, and welfare of the residents in the Subdivision, to fund operating
expenses of the Property Owners Association, and to improve and maintain the Common Area,
including the private roadways depicted in the 60 foot right of way on the plat of Mitchell Acres

Subdivision. Q,QQ

2. Personal O
when the Assessment

ﬁ\ﬂxzon of Lien. Assessments are secured by a continuing vendor’ \6‘011 each
s reserved by the Declarant and assigned to the Property OWHQ cmtlon By
¢

Lot, Wth
acc a deed to a Lot, each Owner grants the lien, together w1th r of sale, to the

{’\Qp Owners Assoclation to secure Assessments. (\
\2 .. ‘}}e

\“\6 4, Commencement, Exempt Property. A Lot @B es subject to Assessments on
conveyance of the Lot by Declarant. The Common Area and all properties dedicated to and
accepted by a local public authority shall be exempt from any and all Assessments.

An Assessment 1s a personal obligation of each Owne

>, Regular Assessments

a. Rate. Regular Assessments are levied by the Board, annually, to fund the
anticipated operating and maintenance expenses of the Property Owners
Association. Until changed by the Board, the Regular Assessments shall be
levied pursuant to the Regular Assessment Schedule attached as Addendum
“A” hereto and ma ﬂa part by reference.

Q,O'Q\\
b. Changes R&gular Assessments. Regular Assessments may be changed \'a\
ann the Board. Written notice of the Regular Assessment will b 8\\\

cvery Owner.
A
%@\?’advauce

Q’\e’ Collections. Regular Assessments will be collected annu
payable (1) for the year in which any Lot 1s first sold to ner other than

A &

DECLARATION OF RESTRICTIVE COVENANTS
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%0?\\ . . -
Declarapt*vﬁkh thirty (30) days following such change in ownership, with
the & the Regular Assessment being prorated as of the date of t3§

W\We in ownership, and (ii) on the tenth (10™) day of January of eac

Q’\e(*t ereafter. (,\Q-(*

Special Assessments. In addition to the Regular Assessments @ﬁoard may levy

§ssessments for the purpose of funding the cost of any construcgd@,WeConstruction, repair,
for any other purpose

avallable from the Regular
bers. Written notice of the terms

Spe
&replacement of any capital improvement on the Common
'\Qs\.abeneﬁting the Subdivision but requiring funds exceedinw
Assessments. Special Assessments must be approved by the Mem
of the Special Assessment will be sent to every Owner.
7. Approval of Special Assessments. Any Special Assessment must be approved by
a two-thirds (2/3) vote at a meeting of the Members 1n accordance with the Bylaws.

8. Fines. The Board may levy a fine against an Owner for a violation of the
Governing Documents as permitted by law.

9. Subordination of Lien to Mortgages. The lien granted and reserved to the Property
Owners Association is subordinate to n granted by an Owner against a Lot not prohibited GQ\\
by the Texas Constitution. The f g@ re of a supertor lien extinguishes the Property Owners \()
Association’s lien as to AssWﬁg due before the foreclosure. ,"\Q,\'a‘
& ¥
10. Deh’w\) Assessments. Any Assessment not paid within thirty (30) daw it

is due is delin%\ﬁ. (’\Q-

A\ T N
G. (’owledlal Rights \ (’0\)‘\

, 6\‘3(\ 1_. Late Charges and Interest. A la'te charge of fiv \@Qent (5%) of the delinquent
\“\ amount 1s assessed tor delinquent payments. Delinquent Ass nts accrue interest at the rate of

(1) ten percent (10%) per year, or (11) the maximum amount permitted by law, whichever 1s less.
The Board may change the late charge and the interest rate.

2, Costs, Attorney’s Fees, and Expenses. If the Property Owners Association
complies with all applicable notice requirements, an Owner 1s liable to the Property Owners

Association for all costs and reasonable attorney’s fees incurred by the Property Owners
Association in collecting delinquent Assessments, foreclosing the Property Owners Association’s
lien, and enforcing the Governing Documents.

3. Judicial Enforcement. Thg Property Owners Association may bring an action
against an Owner to collect delinque @e sments, foreclose the Property Owners Association’s
lien, or enforce or enjoin a Violatiga\)

against another Owner to e or enjoin a violation of the Governing Documents.

)\

4 of Violations. The Property Owners Association may access
Lot to remed\x ation of the Governing Documents.

\M
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oQ‘\

5. Suspension of R If an Owner violates the Governing Documents, the
Property Owners Assoc1at10\\h suspend the Owner’s rights under the Governing Documents 1
accordance with law u violation is cured. V\\\(\

(\L
atlon for
uests agents,

age to Property. An Owner i1s liable to the Property Owncr

age 'Q‘c Common Area caused by the Owner or the Owner’s fa
nt contractors, and invitees in accordance with law. 6(’0

6\%% Common Area \“ 6\‘3(\

L. Common Area Easements. Each Owner has an easement in and to the Common
Area, subject to the right of the Property Owners Association to—

a. grant an easement approved by the Board over the Common Area for utility,
drainage, or other purposes; and

b. dedicate or convey any of the Common Area for public purposes, on
approval by a vote of two-thirds (2/3) of the Members at a meeting in
accordance with the Bylaws.

cr s right to use and enjoy the Common Area extends
, and invitees, subject to the Governing Documents.

v Permitted Users
to the Owner’s family, guests

3. Unauth glmprovements in Common Area. An Owner may not ere
any structure 06\6&%!’631‘ landscape, or disturb, any Common Area except as apw

Board.
N
QQQ\:)}:eral Provisions
(\

@\6\ 1. Term. This Declaration runs with the land dmg for a term of twenty (20)
years, and thereafter, this Declaration automatically continu®s for successive terms of ten (10)
years each, unless within three (3) months before the end of a term fifty percent (50%) of the
Members at a meeting in accordance with the Bylaws elect not to extend the term.

2. No Waiver. Failure by the Property Owners Association or an Owner to enforce
the Governing Documents 1s not a waiver.

3. Corrections. The Board may correct typographical or grammatical errors,
ambiguities, or inconsistencies contained in this Declaration, provided that any correction must
not tmpair or affect a vested property rlght of any Owner.

ﬁ&?lon may be amended at any time by vote of sixty-seven
percent (67%) of the Memb ¢ Property Owners Association at a meeting in accordance
with the Bylaws. An ins containing the approved amendment will be signed by the Pr%w

Owners Assomatlo ecorded.
‘\\\\ nﬂzcr This Declaration controls over the other Governing I ents
\\

\\
GQ’Q | (&Q,O

\ A
\‘\\é‘ DECLARATION OF RESTRICTIVE COVENANTS

4. Amendment. Thig ‘%
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S?QQ\\ . -
6. Severability. 1 sion of this Declaration 1s unenforceable for any reason, to

f
the extent the unenforceabi(ﬁ\g €S
unenforceability does Mt any other provision of this Declaration, and this Declaratio

\x

be construed asc’ j{él'(uunenforceable provision 1s not a part of the Declaration. (,\Q-(
7 ‘\\\\ Notices. Any notice required or permitted by the Governin

n v@ﬁ% To the extent required by law, notices regarding remedi
ified mail, return receipt requested. All other notices may be g

not destroy the basis of the bargain among the parties, th

Ny

must be given by
y regular mail. Notice 1s
y deposited with the United
States Postal Service, addressed to a Member, at the Membe¥'s last known address according to
the Property Owners Association’s records, and the Property Owners Association, the Board, or a
managing agent at the Property Owners Association’s principal office or another address
designated in a notice to the Members. Unless otherwise required by law or the Governing
Documents, actual notice, however delivered, is sufficient.

8. Annexation of Additional Property. On written approval of the Board and not less
than sixty-seven percent (67%) of the Members at a meeting in accordance with the Bylaws, the
owner of any property who desires to subject such property to this Declaration may record an
annexation agreement that will impose this\{)eclaration and the Covenants on that property.

gp‘Q

ure follows on next page/

e
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N
EXECUTED to be effective as Qﬁe%gective Date.

*

v

Declarant

Jaz Land, LLC,
a Texas limited liability compan ‘\\\\

> -

By Jﬂmp 4
Jomdthan Jasmy ,,_‘
Managing h&er

ACKNOWLEDGMENT

STATE OF TEXAS §
S

S
\Q,GQ\\
The foregoing instruyrpaf®® was acknowledged before me on this lgﬂday of . &

S;_@‘H_Mbe_(' , 2023 onathan Jasniak, Managing Member of Jaz Land, LLC, a Te{\%\ \
limited liability co @Q}n behalf of said company. V\“
\

(’\Q-‘ (’\Q-
oo 7
e e otary’Public in and for t e

# FA M Notary Publi . “
@\é‘\ *fﬁ’ STA'?'E%F #‘E!)((:AS \&‘b

COUNTY OF (o€ rant

NS

of Texas

%:’f*’"" %Y ID# 133671551
...... . “ My Comm. Exp. Mar. 29 2026 ;

TS sy i o —— ] i
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(,0'9\\

Effective Date.

EXECUTED to be effective é\‘&
&
N
Declarant

Pierce Liberty Fund, LLC \\\
a Texas limited liability compand“(\
N » 7

B ﬂ P e Blear”7 o 30 t‘!
' : . _ @
Michael Mit \( \
Managing MMber

ACKNOWLEDGMENT

STATE OF TEXAS §

S
COUNTY OF l,‘,gfmé_ 5
(,Q'Q\\ | w (,Q'Q\‘
e foregoing instru N\ Was acknowledged before me on this day of \
,2023
a Texas limited liabili

. o\O
chael Mitchell , Managing Member of Pierce Liberty Fund, LLC, ‘\\G\
oe™

pany, on behalf of said company. V\““o

/ , _ ot
‘A 7N0! ;ﬂu.‘x.

Notary®ublic in and for thg RUMT Texas

N T JANET KOTHMANN
0.4 %% Notary Public, State of Texas

(\ f‘-* oS Comm. Expires 07-23-2027 (\
@\6\% %’ﬁsﬂffﬁ Notary ID 2933017 6\%

@'\

After recording, please return to:

Jaz Land, LLC

Attn: Jon Jasniak Q\\
404 Wimberly Street (,0

Fort Worth, Texas 76107 . 6\6\
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_, \Q&%DENDUM %
o\ T
AL

\\(\0 nitial Regular Assessment Schedule

m | Lots 1-34

Blk 2 Lots 1-26
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'I! I ‘|i '| i Midland County
ll l | | Alison Haley
L

llI
“ll lll | l Midland County Clerk

VG-83-2023-23494 ..\G\'a

u

|

e Y

I

\ 1
Instrument Number: 23494 (,\e'

4 oo
Real Property Recordings 6(’

W&

Recorded On: September 29, 2023 08:47 AM Number of Pages: 12

" Examined and Charged as Follows: "

Total Recording: $66.00

woxrssssssk THIS PAGE IS PART OF THE INSTRUMENT **ssinss

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 23494 JAZ LAND LLC

Receipt Number: 20230929000018 404 WIMBERLY ST

Recorded Date/Time: September 29, 2023 08:

User: Amanda D . c’\'b\ FORT WORTH TX 76107-2256
Station: CC12030\\(\0'\’\\

X L

 J

TE OF TEXAS
idland County

I hereby certify that this Instrument was filed in the File Num
printed hereon, and was duly recorded in the Official RecK

N
@?ﬁce on the date/time

Midland County, Texas

Alison Haley \“\6 ‘
Midland County Clerk DA M
Midland County, TX




