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RESTRICTIONS FOR
COUNTY OF NEW HANOVER " " HEW HANOVER MEDICAL PARK

ENOW ALL MEN BY THESE PRESENTS:

That the undersigned, HORMOZE A. GOUDARZI, in his capacity as
Trustee for both the HORMOZE A. GOUDARZI NM.D. F.R.C.S5. P.A.
EMPLOYEE PROFIT SHARING PLAN AND TRUST and the HORMOZE A. GCUDARZI
H.D. F.R.C.S. P.A. EMPLOYEE MONEY PURCHASE PENSION PLAN, of MNew
Hanover County, North Carolina, is the Ouner and Developer (herein
DEVELOPER or DECLARANT) of all of that certain tract of land to be
known as NEW HANOVER MEDICAL PARK, a description of the entire
tract of land is set forth in that Deed recorded in Book 1570 at
Page 1194 in the New Hanover County Registry; and

WHEREAS, it is the desire of Developer of this land, to insure
the use of said property for attractive =sedical and certain
residentijal related uses, offices and facilities purposes, to
prevent the impairment of the attractiveness of the property, to
maintain the desired tone of the community, and thereby to secure
to each lot owner the full benefit and enjoyment of his facility
with no greater restriction upon the free and undisturbed use of

his lot than is necessary to insure the same advantages to the
other lot owners:; and

WHEREAS, the DECLARANT is the fee simple owner of a certain
tract of real property located in the City of Wilmington, New
Hanover County, North Carolina, as shown on Exhibit "A"™ hersto
attached, made a part hereof, and incorporated herein by reference;
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WHEREAS, the DECLARANT desires to establish certain re-
strictions, covenants and conditions with respect to the use,
enjoyment and ownership of said property for the purpose of
protecting the value and desirability of said property as a medical
office park, and certain residential uses and which shall run with
title to the said property, and which shall be binding on all
parties having any right, title or interest in said property, or
any parcel thereof, their heirs, devisees, personal represent-

atives, successors and assigns, and which shall inure to the
benefit of each owner thereof;

NOW, THEREFORE, with respect to all of the property described
on Exhibit "A", and for the purposes stated hereinabove, the
DECLARANT does hereby declare that all of the hereinbelow defined
property shown on Exhibit "A" shall henceforth be held, sold, and

conveyed subject to the following Articles of Covenants, Conditions
and Restrictions.

ARTICLE I.

DPEFINITIONS

For the purposes of these Articles of Covenants, Conditions
and Restrictions the following definitions shall apply:

1. "DEC ™ =« shall mean and refer to HORMOZE A.

GOUDARZI, in his capacity as Trustee as above stated, and/or his
successors in interest.

2. "ASSOCTATION™ - shall mean and refer to NEW HANOVER
MEDICAL PARK OWNERS' ASSOCIATION, a nonprofit corporation organized
pursuant to the laws of the State of North Carolina with its
principal office being located in the County of New Hanover, State
of North Carolina, and/or its successors in interest.

3. "PROPERTY" - shall mean and refer to all of the real
property subject to this Declaration, described as follows:
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BEING all the property described or Exhibit "A" hereto
attached, made a part hereof, and incorporated herein by
reference and which shall be developed into a subdivision
to be known as NEW HANOVER MEDICAL PARK.

Gpon the recording of the map of NEW HANOVER MEDICAL PARK in
the New Hanover County Registry, any present and future owners of
any lot shown on said map shall :automatically become subject to the
provisions of this Declaration of Articles of Covenants, Conditions
and Restrictions.

4. *1O0T*" - shall mean and refer to any one of those twelve
(12) parcels of real property, developed as NEW HANOVER MEDICAL

PARK and shown upon the map of the property referred to herein-
above.

5. "OWNER®™ - shall mean and refer to any one of those
persons, firms, corporations, or other entities who hereafter shall
purchase, and/or are conveyed, and/or hold a fee simple title to
any lot, including contract sellers, but excluding (i) the
DECLARANT, and (ii) those holding or acquiring such title merely as
security for the performance of any obligation.

6. "COMMON ELEMENTS™ - shall mean and refer to:

{(a) all of the real property 1located within the
property which is not a lot; and

(b) all of the improvements on the real property which
is not a lot, including any building constructed
thereon, any land lying beneath any such building,
any fencing and any property enclosed by said
fencing.

7. “DEVEIOPMENT" - shall mean and refer to NEW HANOVER
MEDICAL PARK, all phases, which shall consist of all of the
Property, which the DECLARANT has subdivided into lots and the
comaon elements, plus the improvements to the common elements, as
described hereinabove. The common elements, with the improvements
constructed thereon by the DECIARANT, shall be conveyed to and
owned by the Association. The development shall be a private
comaunity and all of the Property, and all of the improvements
thereon, shall be private property and nothing in these Articles,
nor in the recording of any map or deed pursuant hereto, shall
dedicate (or be deemed to dedicate) to public use any of the
Property, or the improvements thereon. However, the Board of
Directors of the NEW HANOVER MEDICAL PARK OWNERS' ASSOCIATION » INC.
may authorize the officers of that Association to dedicate or

convey to any municipality any street shown on any map or plat of
the Property.

ARTICLE II.

USE RESTRICTIONS

1. All lots in said subdivision shall be used only as is set
forth in paragraphs 8 and 9 hereof.

2. All structures built on any lot shall have exterior
finishes of brick, wood, stucco and glass and shall be
architecturally compatible and in keeping with other structures in
the subdivision. All driveways and parking areas shall be of
concrete construction. All plans for buildings to be constructed
or alterations to the exterior of buildings already constructed
shall be submitted to DECLARANT, or his designee, for approval
prior to application for a building perait to the City of
Wilmington. After all lots have been sold by DECLARANT such

submittals for approval shall de to the Board of Directors of the
Association, or their designee.
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3. Any ownar of any lot vho desires to ersct a fence thareon
must first submit the detalls and location of such fence to
DECLARANT, or his designee, for approval until such tims as all
lots are sold and thereafter to the Board of Directors of the
Association, or their designee.

4. No advertising signs or billboards shall be erected on
any lot or displayed to the public on any lot, except that one sign
of not more than 35 square feat in area may bhe used to advertise
the office or facility of the owner. All plans for signs to be
constructed or alterations to signs shall be submitted for approval
to DECLARANT or his designee. After all lots have heer sold by
DECLARANT such subaittals for approval shall be to thea Board of
Directors of the Association or its designee.

5. No lot, nor the improvements constructed thereon, may be
altered exteriorly, unless specific written consent to do so is
first obtained from the DECLARANT, or his designee, or the Board of

Directors of the Association, or its designee, after all lots have
been sold by DECLARANT.

6. No noxious or offensive activity shall be carried on or
maintained upon any lot, nor shall any use be made of any lot which
®ay be or may become a hazard or nuisance to the neighborhood.

7. The following medical offices and uses will be permitted
within Iots 1, 3, 4, S, 6, 11 and 12: accessory structures or
uses; accounting offices; adult day care; business services not
elsewhere classified (medically related):; chiropractors; computers
and data processing services; dentists and dental laboratories;
engineering, architectural and surveying offices: guest lodging;
health services, doctors offices, clinics, and supportive labs:
hospitals (except animal hospitals); insurance agencies, including
related services; law offices; nursing and personal care facility;
offices not elsewhere classified (medically related); optometrists,
opthalmologists; personal services not elsewhere classified;
physicians and surgeons; principal use on-premise sign;
psychologists; real estate ard appraisers offices; residential
care; residential unit contained within a principal use, and other
residential uses and access to and from residential use areas:
social services not elsewhere classified:; telephone communication

facility, unattended; and utility stations and plants outside
public rights of way.

8. The following uses will be permitted within Lots 2, 7, 8,
9 and 10: dentists and dental laboratories: health services
(doctors offices, clinics and supportive laboratories); internal
service facilities incidental to permitted uses, includ
cafeterias, day care facilities, snack bars and similar retail
activities conducted solely for the convenience of employees or
occasional visitors, provided any signage for such facilities is
not visible beyond the premises; optometrists; opthalwologists;
physicians and surgeons and psychologists.

9. A maximum building height for structures on-site will be
twenty-five (25') feet.

10. Each lot shall have access to the medical park's storm
water management facility. Each property owner may access the
stormwater collection system. In order to meet sizing requirements
of the stormwater facility, not more than 75 percent of any lot
shall be covered by structures and/or paved surfaces, including
parking areas, driveways, walkways or patios.

11. The DECLARANT reserves unto himself , his successors and
assigns, a perpetual, alienable, and releasable easement and right
on, over, and under the ground with men and equipment to erect,
maintain, inspect, repair and use wires, cables, conduits, sewers,
water mains, and other suitable equipment for the conveyance and
use of electricity and telephone equipment, gas, sewer, water, or
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public conveniences of utilities on, in, or over the front tsn
(10*') feet of each lot as shown on the recorded plat. This
easement and right expressly includes the right to cut any trees,
bushes, or shrubbery, make any grading of the soil, or to take any
other similar action reasonably necessary to provide economic and
safe utility installation and to maintain reasonable standards of
health, safety, and appearance, all without any cost or damages to
the owner of the property as a result of such. Such rights may be
exercised by any licensee of the DECLARANT, but this reservation
shall not be considered an obligation of the DECLARAMT to provide
or maintain any such utility or service.

12. Subdividing. No lot shall be subdivided or its boundary
lines changed except with the prior written consent of the
DECLARANT. However, the DECLARANT hereby expressly reserves to
himself, his successors, and assigns the right to permit the
construction of drives, driveways and other access facilities upon
or across any lot to other lots or other properties and to replat
any two (2) or more lots set forth above in order to create a
modified building lot or lots; and to take such steps as are
reasonably necessary to make such replatted lot puitable and fit as
a2 building site, said steps to include but not to be limited to the
relocation of easements, walkways, and rights of way to conform to
the new boundaries of the said replatted lots.

13. Membership jn Associatjon. By the recording of the deed
to his or her lot, each lot purchaser agrees to automatically
become a member of the New Hanover Medical Park Owners®' Association

to be formed to maintain and administer the common areas and
amenities, If any, of New Hanover Medical Park, all phases, and
agrees to abide by and be subject to the Articles of Incorporation
and By-Laws of the Association and this Declaration.

14. PBuilding and Site Improvements. No building, fence,
wall, bulkheading or other structure shall be erected, placed or
altered on any lot, nor shall the grade or elevation or physical
characteristics including, but not limited to, slopes and tree
growth of anysuch lot or portion thereof be altered in any way
whatsoever until the proposed building plans, specifications,
exterior colors and finishes, including type of exterior, etec.,
site and landscaping plans (showing the proposed location, height
and orientation of such buildings or structure, drives, parking
areas and proposed alterations to the grade, elevation or physical
Characteristics of the site), and construction schedule shall have
been approved in writing by the DECLARANT or his designee. Refusal
of approval of any such plans, locations, or specifications may be
based by the DECLARANT upon any grounds, including purely aesthetic
and environmental considerations, that in the sole and uncontrolled
discretion of the DECIARANT, shall seem sufficient. Without the
prior written consent of the DECLARANT or his designee, no changes
or deviations in or from such plans or specifications as approved
shall be made. No alteration in the exterior appearance of any
building or structure, or in the grade, elevation, or physical
characteristics of any lot shall be made without like approval by
the DECLARANT. One (1) copy of all plans and related data shall be
furnished the DECLARANT for his records. The DECLARANT shall not
be responsible for any structural or other defects in the plans or
specitications submitted to him or in any structure erected
according to such plans and specifications.

ARTICLE III.
NEW HANOVER MEDICAL PARK OWNERS' ASSOCIATION, INC,

1. PURPOSE: NEW HANOVER MEDICAL PARK OWNERS' ASSOCIATION,
INC. is a nonprofit corporation organized pursuant to the Nonprofit
Corporation Act of the State of North Carolina; the Articles of
Incorporation for which are recorded in the New Hanover County,
North Carolina Registry, in Book }7!19, at Page (8L ; the purpose of
said corporation being the establishment of a private owners
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association for the owners of the lots in the development known as
NEW HANOVER MEDICAL PARE and to provide the essential sexrvices
necessary to preserve, protect, maintain, and care for the develop-
ment known as NEW HANOVER MEDICAL PARK to the mutual benefit of all
owners of lots therein, all as outlined hereinbelow, and more
particularly described in the Articles of Incorporation of said

Association and the By-laws thereof. Said By-Laws are attached
hereto as Exhibit "B®.

RSHIP: There shz2ll be ons membership in the
Assocjiation for each lot in the daevelopment, and no others. Each
nembership shall be appurtenant to the ounership of a lot in the
development, and may not be severed or transferred separate or
apart from the transfer of the lot to vhich it is appurtenant. For
the purposes of this Article, the DECIARANT shall be deemed an
owner so long as he owns any lots in MEW HANOVER MEDICAL PARK.

3. OWRERSHIP: The DECLARANT shall convey to The Association
all of the common elements of the property, and all of the
izprovements thereon.

4. MANAGEMENT AND CORTROL: Subject to the provisions of
Article III of this Declaration, the affairs of the Association
shall be governed, managed and controlled by the Board of Direct-
ors, elected by the membership as provided in the association’'s By-
Laws, the terms and provisions of which are incorporated herein as
if fully set forth.

5. POWER PRIVILEGE RIGHTS A BLIGATION
Association, in order to fulfill the purposes for which it has been
formed, as stated in its Articles of Incorporation named
hereinabove, shall have and possess, and shall perform and exercise
the following powers, privileges, rights and duties:

(a) RULE MAKING: The Association shall, from time to
time, make and amend, pursuant to the proviesions of
its By-Laws, :reasonable rules and reculations
governing the owners' use and enjoyment of their
lots, the common elements and the improvements
thereon;

4

(b} MAINTENANCE: The Association shall be responsible
for the upkeep, maintenance, protection, preser-
vation, repairs, reconstruction and/or replacement
of (i) the common elements, and (ii) a1
improvements and any additions, if any, to the
common elements including fence, walks, streets,
bulkhead and entrance sign; provided, however, that
in the event that any of the above is necessitated
by the willful act or active or passive negligence
of any owner, his patients, customers, guests,
invitees or tenants, then the cost of the same
shall legally be the personal cbligation of said
owner and if not paid to the Association upon
demand, may be added to the annual assessment
levied against said owner's lot, as said assessment
is defined hereinbelow. Each lot is subjected to
the right of DECLARANT or the Association to go

upon said lot for the purpose of performing any
such maintenanca.

(c) INSURANCE: The Association may obtain and maintain
such insurance as the Board of Directors nay
determine is appropriate for the protection of the
development, the Association, its birectors,
officers and members; however, the owners of lots
shall not be prohibited from carrying other
insurance for their own benefit provided that such
policies shall contain waivers of subrogation and
further provided that the liability of the carriers

5
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issuing insurance obtained by the Association shall
not be effected or diminished by reason of any such
additional insurance cbtained by a lot ouner.

ANITIAL ASSESSHMENT: At the time of conveyance of
title to the owner by the DECLARANT, the purchaser
of each such lot shall pay, as a special
assessment, an amount equal to one-eighth (1/8) of
the pro rata portion of tha annual jinsurance
premium paid for protection of the common elements
and any improvements thereon.

common areas of the property, it being recognized
that the delegation of such duties to one entity is
in the best interests of the owners of all lots in
REW HAMOVER MEDICAL PARK. To properly administer
theopentionandnamgemntotthsmm,
the Association will incur, for the mutual benefit
otalltheounersotlots,costsanﬂexpensessme—
tiushereinreferredtou'mexpm‘.ro
provide the funds necessary for such proper
operation, management and capital improvesent, the
Association has heretofore been granted the right
to make, levy and collect assessments against the
members of the Association and their lots. In
furtherance of this grant of auvthority to the
Association to make, levy and collect assessments
topaythecostsandexpenmforthsoperationot,
the management of, and for capital improvements to
thecono’nareas.andalli-provenentsthemn,the
following shall be operative and binding upon the
owners of all lots:

(1)

(1) annual assessments or charges, and

{1i) special assesssents for capital
improvements or special assessments as
established by the Board of Directors of
the Association, such assessments to be

established and collected as hereinafter
provided.

The annual and special assessaents, together
with the _interest, costs, and reasonable
attorney’'s fees, if any, shall be a charge on
the lots and shall be a continual lien upon
each lot against which they are levied. Each
such assessment, together with interest, costs
and reasonable attorney's fees, shall also be
the personal obligation of the person or
entity who is the owner of such lot at the
time when the assessment falls due.

(2) Purpose of Asgsessments: The assessments
levied by the Association shall be used
exclusively to promote and maintain access,
drainage, utilities, services and maintain the
aesthetic beauty and quality of the
development and for the maintenance, repair
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and replacement of any and all improvements
made to the common arean, as well as the

BGOK PAGE acquisitich and maintenance of any and all
other common areas of the property, including
1719 0700 the costs of repairs, repaving, replacements

and additions, the cost of labor, equipment,
materials, management and supervision, the
payment of taxes assessed against any of the
common areas, utlility services and the
procurement and maintenance of insurance as

may be deemed necessary by the Board of
Directors.

(3)

A Annual Assesspentgs: The maximm
annual assesssents for each calendar year
shall be established by the Board of Directors
and may be increased by the Board of Directors
for any calendar year without approval by the
meabership by an amount not to exceed ten
pexrcent (10%) of the maxjmum annual assessment
of the previous year. The maximum amnual
assessment for any calendar year may be
increased WITHOUT LIMIT by a vote of two-
thirds (2/3) of the members who are voting in
person or by proxy at a meeting called for
this purpose.

(4) Special Assessments for Capital Jmprovements:
In addition to the annual assessaments
authorized above, the Association may levy, in
any calendar year, a special assessment for
the purpose of defraying in whole or in part,
the costs of any construction, reconstruction,
repair, replacement or repaving of a capital
isprovement to the common areas, of any lots
in NEW HANOVER MEDICAL PARK, provided that any
such assessment shall have the assent of two~
thirds (2/3) of the members who are voting in
person or by proxy at a meeting duly called
for this purpose. No special assessment shall
be levied for the purpose of erecting any
initial new improvements. All special assess-
ments shall be fixed to the uniform rate for
all lots and may be collected on a monthly

basis.
(5) Notice and Quorum for any Action Authorized
Under Se ons {4 3 H Written

notice of any meeting called for the purpose
of taking any action authorized under (3) and
(4) shall be sent to all members not less than
ten (10) days nor more than sixty (60) days in
advance of the meeting. At the first such
meeting called, the presence of members or of
proxies entitled to cast one~third (1/3) of
all votes of the membership shall constitute a
quorums. If the required gquorum is not
present, another meeting may be called subject
to the same notice requirement, and the
required quorum at the subsequent meeting
shall be a majority of the required quorum of
the preceding meeting. No such subsequent
meeting shall be held more than sixty (60)
days following the preceding meeting.

(6) Rate of Annual Assessment: Annual and special
assessments must be fixed at a uniform rate
for all lots and shall be collected on a
monthly, quarterly or annual basis. The books
and records of the Association will be kept in
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(7)

(8)

(9)

such a manner that it is possible to determine
and ascertain such sums as are expendad by the
miltimt::!th-d-nlq—lt.
maintenance

otmc-nar.;

facilities, as set rforth herein.

ARSSSSRENTE: Reped)el

[ _the Asgociation: Any assessment not paid
within thirty (30) days after the due date
shall bear interest from the due date at 1
1/2% per month. The Association may bring an
action at lav against the owner personally
obligated to pay the same or foreclose the
lien against the lot and interest, costs, and
reasonable attornaey's fess of such action or
foraciosure shall be added to the amount of
such assessment. No owner may waive or other-
wise escape 1liability for the assessaent
provided for herein by nonuse of any of the
CONRON areas or abandomment of his lot.

Lien: The lien herein granted unto the
Association shall be enforceable from and
after the tise of a claim of lien in
the public records of New Hanover County,
North Carolina, which claim shall state the
descriptidn of the lot encusbered thereby, the
name of the record owner, the amount due and
the date wvhen due. The claim of lien shall be
recordable any time after default and the lien
shall continue in effect until all sums
secured by said lien as herein provided shall
have been fully paid. Such claims of lien
shall include only assessments which are due
and payable wvhen the clain of lien is
recorded, plus interest, costs, attorney's
fees, advances to pay taxes and prior encum-
brances and interest thereon, all as above
provided. Such claims of lien shall be signed
and verified by an officer or agent of the
Association. Upon full payment of all sums




BOOX PAGE secured by such claim of lien, the same shall
702 be satisfied of record. The lien provided for
1719 0 hezainshallhesubozﬂimtodtotm:;:not
first mortgage or Deed of Trust any

:Yrson, firm, corporation or other entity
acquiring title to any lot by virtue of any
foreclosure, deed in lieu of foreclosure or

judicial sale, shall be liable and obligated

only for .assessments as shall accrue and

become due and payable subsequent to the date

of acquisition of such title, and it shall not

be liable for the payment of any assessaents

vhich were in default and delimnxuent at the

time it acquired such title. In the event of

the acquisition of title to a lot by fore-

closure, deed in lieu of foreclosure or judi-

cial sale, any assessment or assessments as to

vhich the party so acquiring title shall not

be liable shall be absorbed and paid by all
owners of all lots as a part of the common ex-

penses, although nothing herein contained

shall be construed as releasing the party

liable for such delinquent assessaent from the

payment thereof or the enforcement of
collection of such payment by means other than

foreclosure.

{10) Eff of Defa i t o Yalo
Taxes or Assessments for Public Improvement by
the Assocjations: Upon default by the

Association in the payment to any governmental
authority entitled thereto of any ad valorem
taxes levied against any of the common areas
owned by the Association or assessments for
public improvements to the common areas, which
default shall continue for a period of six (6)
months, each owner of a lot in the Development
shall become personally obligated to pay to
the taxing or assessing governmental authority
a portion of such unpaid taxes or assessments
in an amount determined by dividing the total
taxes and/or assessments due the governmental
authority by the total number of lots in the
property. If such sum is not paid by the
owner thirty (30) days following the receipt
of notice of the amount due, then said sum
shall become a continuing lien on the lot of
the then owner, his heirs, devisees, personal
representatives and assigns, and the taxing or
assessing governmental authority may bring
either an action at law or may elect to

foreclose the lien against the lot of the
owner.

(f) Upon the sale of one hundred percent (100%) of the
lots in NEW HANOVER MEDICAL PARK, DECLARANT will
turn over control of the Owners Association to the
Board of Directors to be elected by the membership
in accordance with the By-Laws of the Association.
Until such time, however, DECLARANT shall elect the
Board of Directors of the Association. DECLARANT
may turn over control of the Owners' Association to
the Board of Directors to be elected by the
membership in accordance with the By-Laws of the
Association prior to the sale of one hundred
percent (100%) of the lots in NEW HANOVER MEDICAL
PARK by an instrument to that effect being duly
recorded in the Office of the Register of Deeds for
New Hanover County, North Carolina.
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IHE OWNERS

Every ounaer of a fee simple title to a lot within the
development shall be deemed to own, possess and have accepted:

(a)

(b)

(c}

(d)

The membership in the Association appurtenant to
his lot;

An undivided egqual interest with all other owners,
for each membership in the Association owned, in
the Association and all of their assets:

An esasement of enjoyment, egual to that of all
other owners, in and to the cosmon elements,
subject to:

(i) the right of the Association to charge
reasonable admission and other fees for the
use of any of the common elements;

(ii) the right of the Asscciation to suspend the
voting rights and the right to the use of any
of the common elements by any owner for any
period during which any assessment against his
lot remains unpaid: and for a period not to

(iv) the right of the Association to enact
reasonable Rules and Regulations governing the
use and enjoyment of the common elements and
the improvements thereto;

(v) the right of any owner to delegate in
accordance with the By-laws of the
Association, his right of enjoyment to the
common elements and jts facilities to members
of his family, his tenants or contract
purchasers who reside on the property.

The duty of complying with and abiding by all of

the provisions of these Articles, the By-laws of

the Association and the Rules and Regulations of
the Association.

ARTICLE V.
DECLARANT

In addition to all other rights, powers and privileges
reserved herein to the DECLARANT, the DECLARANT further:

(a)

Reserves the right and power to appoint or desig-
nate the members of the Board of Directors of the
Assoclation until either:

(i) the date on which 100 percent of the lots
within the development have been sold by the
DECLARANT and paid for, or

10
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(ii) December 31, 2010, whichaver date first
BOGK PAGE occurs.

1719 070 Until said event or date occurs the DECLARANT,
acting by and through its appointees or designees,
shall have absolute control of the Association and
its affajrs, and no action taken by the membership
of the Association pursuant to this Declarxation or
the By-lLaws of the Association shall have any
effect whatscever without the prior written
approval of the DECLARANT, acting by and through
said appointees or designees. Upon either of the
above referenced dates, the president of the
Association shall follow the procedures outlined in
the By-Laws of the Asgociation for the transition
of control of the Association from the DECLARANT to
the membership of the Association;

{c) Reserves the right absolutely to change, alter or
redesignate the allocated, planned, platted or
recorded use or designation of any of the property
(so long as the DECLARANT retains title to said
property) including, but not limited to, the right
to change, alter or redesigmate rcad, utility and
drainage facilities and easements, and to change,
alter or redesignate such other present and
proposed amenities or facilities as may, in the
sole judgment and discretion of the DECLARART be
necessary or desirable;

(d) Reserves unto itself, and after all lots are sold
to the Association, a perpetual, alienable and
releasable easement and right on, over, through and
under the ground and riparian areas to erect,
maintain and use, fence, walks, streets, bulkhead,
pier, electric and telephone poles, wires, cables,
conduits, sewers, water mains and other suitable
equipment for the conveyance and use of
electricity, telephone, television and cable
facilities, gas, sewer, water, or other public
conveniences or utilities on, in or over any of the
property. These easements and rights expressly
include the right to cut any trees, bushes, or
shrubbery, make any gradings of the soil, or to
take any other similar actions reasonably necessary
in the opinion of the DECLARANT or the Association;

(e) Reserves the right to subject the property to
contracts with electric, telephone, cable tele-
vision, and other utilities for the installation of
underground cables, wires, pipes or other necessary
conduits, for utilities, any of which may require
an initial payment and continuing monthly payments

for the use thereof by the owners of lots within
the development.

(f} Reserves for itself and the agents and employees of
public utility companies, the right to go upon the
property of any owner for the purpose of reading
and repairing utility meters, lines and equipment.

ARTICLE VI.
GENERAL PROVISIONS
ENFORCEMENT: The Association, the DECLARANT or any owner,

shall have the right to enforce,
equity, all of the conditions, :cov
Articles, and any and all liens he
provisions of these Articles.

by any proceeding at law or in
enants and restrictions of these
reinafter imposed pursuant to the
Failure by the Association, the
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DECLARANT or any owner to enforce anmy of the above shall in no
event be deemed a vaiver of the right to do so thereafter. In
addition to the foregoing, the DECLARANT shall have the right,
whenever there shall have been built on any lot any structure which
is in violation of these Articles, the By-Laws or the Eules and
Regulations of the Association, to enter upon said lot wvhere such
violation exists, and summarily abate or remove tha sams at the
expense of the owner, if after thirty (30) days written notice of
such violation it shall not have been corrected by the owner. Any
such entry and abatement or removal shall not be deemsd a

|

INVALIDATION: The invalidation of any one of the covenants,
conditions or restrictions contained in thess Articles by any
Court, agency or legislature shall in no wvay affect any of the
other covenants, conditions or restrictions contained in these
Articles, and they shall remain in full force and effect.

property, and all portions thereof, and shall be binding upon all
partieshnvinganyrigm:,titleorinterutinthemty.orany
portion thareof, their personal representatives, heirs, devisees,
successors and assigns, and shall imire to the benafit of the same,
for the term of twenty (20) years, commencing with the date these
Articles are recorded in the New Hanover County Registry, aftar
which term these Articles shall be automatically extended for
successive periods of ten (10) ysars, unless five (5) of the then
owners agree to revoke the same and do so by an instrument signed
by five (5) of the then owners and recorded in the Mew Hanover
County, North Carolina Registry. These Articles may be amended
dnringthntirsttuunty(zmyarshyanimtmntsignedhynot
less than five (S5) of the owners and recorded in the New Hanover
County Registry; and thereafter by an instrument signed by not less
than five (5) of the owners and recorded in the New Hanover County
Registry. The word "owner® a3 used in this Paragraph is intended
to include the DECLARANT as well as the owners of lots, but not
thosehavinganintorutinanyotthepropettytorthemxposeof
securing the performance of any cbligation.

GERDER: The use of the masculine gender in these Articles
shall be deemed to include the feminine gender and the neuter

gender and the use of the singular shall be deemed to include the
plural whenever the context so0 requires

CAPTIONG: The captions herein are inserted only as a matter
of convenience and for reference, and in no vay define or limit the
scope of these Articles, or the intent of any provision thereof.

INCORPORATION: All of the powers, duties, privileges,
obligations and rights of the Association, its Board of Directors,
officers, members, the DECLARANT and all others who may hereafter
own, hold or have any right, title or interest in or to the
property or any portion thereof all as set forth in, and all other
provisions of, the duly enacted By-Laws and Rules and Regulations,
and all duly adopted amendments, modifications and repeals thereof R
of the Association are incorporated herein by reference and are
made a part hereof as if fully stated herein.

IN WITNESS WHEREOF, HORMOZE A. GOUDARZI, the DECLARANT, has

hereunto set his hand and seal, as of the day and year first above
written.

{SEAL)
HORMOZE A. GOUDARZI, in his
capacity as Trustee for both the
HORMOZE A. GOUDARZI M.D. F.R.C.S.
P.A. EMPLOYEE PROFIT SHARING PLAN
AND TRUST and the HORMOZE A. GOUDARZI
M.D. F.R.C.S. P.A. EMPLOYEE MONEY
PURCHASE PENSION PLAN
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hereby ty capacityum-t.
for both the HORMOZE A. GOUDARZY N.D. r.n.c.s. P.A. EMPLOYEE PROFIT
SHARING PLAN AND THUST and the BORMOZE A. GOUDARSZI N.D. F.R.C.S.
P.A. EMPIOYEE MOMEY PURCHASE PENSION PLAN personally appesred
Mmumuymmlmmmmotm
foregoing instrument for the purposes therein expressed

WITNESS =y hand and official stamp or seal, this the [ day
of £M4= s 1993,

Notary c
My Cosmission Expires: 3
/-03-9%
(AFF1IX NOTARIAL SEAL)
STATE OF NORTH CAROLINA

/NHMP
RESTRICT
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EXHIBIT "A“™

Beginning at a point in the easterly line of South 17th Street (66
foot right-of-way). Said beginning point being located North 4
degrees 39 minutes 35 seconds East 206.50 feet, North 5 degrees 34
minutes 27 seconds EBast 460.42 feet, North 5 degrees 02 minutes 313
seconds East a chord distance of 142.38 feet and North 4 degrees 08
mRinutes 15 seconds East a chord distance of 100.00 feet from the
intersection of the easterly line of said 17th Street with the
northern line of Jumpin' Run Drive (60 foot right-of-way). Said
beginning point alsc being located North 48 degrees 21 minutes 39
seconds East 94.47 feet from a concrete right-of-wvay monument at
the intersection of the westerly line of said 17th Street and the
southerly line of Robin Hood Road (60 foot right-of-way). sSaid
beginning point being in a curve having a radius of 7,673.00 feet.
Running thence from said beginning point:

1. along the curved easterly line of said 17th Street to a point
that is North 3 degrees 22 minutes 12 seconds East a chord
distance of 105.59 feet from the preceding point. Last said

2. South 36 degrees 27 minutes 51 seconds East 21.99 feet along
said Waleed Advisory Corporation line to a point; thence

3. South 5 degrees 34 minutes 09 seconds West 105.93 feet along
the westerly line of the Virginia F. Carter tract according to

a4 map recorded in Map Book 24 at Page 27 of said Registry to
an old iron pipe; thence

4. South 85 degrees 35 minutes 10 seconds East 307.63 feet along

the easterly line of said Carter tract to an old iron pipe in
*"Hill" ditch; thence

5. along the run of ®Hill" ditch to an old "X" cut on the
easterly end of a concrete pipe culvert that is North 30
degrees 49 minutes 24 seconds East 62.75 feet, Korth 10
degrees 43 minutes 52 seconds East 72.48 feet, North 27
degrees 56 minutes 31 seconds East 31.50 feet, North ss8
degrees 32 minutes 59 seconds East 35.73 feet, North 70
degrees 05 minutes East 27.25 feet, South 83 degrees 12
minutes 07 seconds East 39.04 feet, South 73 degrees 36
minutes 01 second East 39.07 feet, South 78 degrees 45 minutes
52 seconds East 31.69 feet, South 54 degrees 59 minutes 35
-seconds East 23.73 feet, South 83 degrees 10 minutes 55
seconds East 33.43 feet, North 86 degrees 29 minutes 12

seconds East 40.50 feet and South 57 degrees 34 minutes 01
second East 44.16 feet; thence

6. continuing along the run of "Hill"™ ditch North 60 degrees 33
minutes 52 seconds East 80.56 feet to a point in the westerly
line of a tract described in a deed to Richard A. Shew, et ux

by Anita G. Sellers recorded in Book 752 at Page 610 of said
Registry; thence 2

7. continuing along the run of said ditch North 3 degrees 10
minutes 02 seconds East 33.85 feet to an old iron pipe; thence

8. North 6 degrees 51 minutes 27 seconds East 42.65 feet to an

old concrete monument at the northwestern corner of saiad
Sellers tract; thence
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South 83 degrees 57 mindtid ¥7 sécolils REast 120.72 feet to an
old granite stone marked "C.F.C.C."™ at the northeastern corner
of said Sellers tract; thence

South 5 degrees 22 minutes 49 seconds West 123.19 feet along

the eastern line of said Sellers tract to an old concrete
monument : thence

South 4 degrees 04 minutes 47 seconds West 242.27 feet to an
old concrete monument at the southeastern corner of said
Sellers tract. Said concrete monument being in the northerly
line of a tract described in a deed to Centennial Homes, Inc.
by Richard A. Shev and wife Idalora W. Shew recorded in Book
963 at Page 584 of said Registry: thence

North 84 degrees 25 minutes 20 seconds West 125.09 feet to an
old concrete monument at the southwestern corner of said

Sellers tract, a corner of said tract described in said deed
to Centennial Homes, Inc.; thence

South 4 degrees 31 minutes 29 seconds West 455.16 feet along
a westerly line of said Centennial Homes, Inc. tract to am old
concrete monument; thence

South 84 degrees 15 minutes 46 seconds East 287.41 feet to an
old railroad spike in the base of a pine tree; thence

South 5 degrees 31 minutes 50 seconds West 411.53 feet to an
old iron pipe at the northeastern corner of Lot 3, Section 1,
Seventeenth East as shown on a map recorded in Map Book 22 at
Page 83 of said Registry; thence

North 83 degrees 49 minutes 45 seconds West 140.00 feet to an
old iron pipe at the northeastern corner of Section 8, Jumpin®

Run as shown on a map recorded in Map Book 26 at Page 108 of
said Registry:; thence

North 65 degrees 05 minutes 17 seconds West 100.00 feet along

a northerly line of said Section 8, Jumpin' Run to an old iron
pipe; thence

North 83 degrees 54 minutes 14 seconds West 151.47 feet to an

old iron pipe at the common corner of said Section 8, Jumpin’

Run, Section 2, Jumpin' Run as shown on a map recorded in Map
Book 25 at Page 44 of said Registry and Section 1, Jumpin' Run
as shown on a map recorded in Map Book 24 at Page 61 of said
Registry; thence

Rorth 44 degrees 38 minutes 26 seconds West 173.51 feet along

. a northerly line of said Section 1, Jumpin' Run to an old iron

pipe; thence

Rorth 69 degrees 28 minutes 42 seconds West 213.66 feet along

a northerly line of said Section 1, Jumpin®' Run to an old iron
pipe: thence

North 4 degrees 39 minutes 35 seconds West 46.36 feet to a new
iron pipe; thence

North 5 degrees 34 minutes 27 seconds Bast 460.21 feet to a
new iron pipe; thence

North 5 degreeé 02 minutes 27 seconds East 148.46 feet to a
new iron pipe; thence

North 85 degrees 35 minutes 10 seconds West 300.00 feet to a

new iron pipe in said curved easterly line of said 17th
Street; thence
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