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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE
OR STRIKE ANY AND ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT
THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE
NUMBER.

After recording, return to:
LIECHTY, MCGINNIS, BERRYMAN & BOWEN, LLP
11910 Greenville Avenue, Suite 400

Dallas, Texas 75243
Attn: Nathan Entsminger, Esq.

STATE OF TEXAS §
§ KNOW ALL PERS
COUNTY OF COLLIN §

A. Declarant is the owner of the reg¥ propsgty in
A attached hereto (the “Prope™” \ The Declgpdnt is developing the property as an
Jeifine applicable, known or to be known as “North

B. The Declarant desires %o ¢ A afresidential community of detached homes on the
Property and, A2 8N ,
QBtre Nents herein described upon the Property.

ARTICLE 1
ESTABLISHMENT

The Declarant

Conditions and Restrictions.

ishment of Covenants

developspent of th€ Property, enhancing the value of the Lots and Residences (defined below),
and establiSMME restrictions for residential use for the benefit of the Declarant, Builders (defined
below) and the Owners (defined below). The Declarant does not guarantee that all of these
purposes will be accomplished through the creation and imposition of the Covenants. The
Covenants touch and concern title to the Property, run with the land and shall be binding upon all
persons hereafter acquiring any portion of the Property.
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Section 1.2  Definitions. The terms set forth below shall have the indicated meanings when
used in this Declaration; other terms are defined elsewhere herein and shall have the meaning
given to them in this Declaration.

“ACC?” shall mean the Architectural Control Committee.

“Assessments” means the Maintenance Assessments and Special Assesspat
for in Article 6.

provided

time of formation and establlshed as provided in this Declaration.
a;o -

“Association Documents” means the Certificate of Form
Bylaws (herein so called) of the Association, as amended and modifi
the resolutions and certifications adopted by the Association fromti

“Board” means the Board of Directors of @ssoc' ;

“City” means the City of McKi

“Common Amenities” means - .. f cluster mailboxes constructed on the
Property for the use and benefit of<the OW 11) any and all entry features, Subdivision

casements, other similar areag w e Swubdivision whether or not shown on the Plat (as
hereinafter defined), whether Witl unding or along the boundaries of the Property,
including, without limipeti catures installed and screening walls constructed in

gvements 1nstalled by Declarant or the Association within the
gquipment, accessories, utilities and machinery used in the operation or

Lot Owner pursuant to the provisions of this Declaration. All Common

respondbility of tjé
- ¢ maintained by the Association.

Amenitie

“Common_Area” means those portions of the Property depicted or described as such in
or on the Plat (defined below) that do not constitute Lots (defined below), including, without
limitation, Streets, alleys, roads or other rights-of-way which are not part of a Lot or and/or
dedicated to and maintained by the City or other governmental authority as a public right-of-
way, and/or any real property and/or lot within the Subdivision comprising or on which the
Common Amenities are located. The Declarant shall at all times have and retain the right, but
without obligation whatsoever, to effect minor redesigns or reconfigurations of the Common

-3,
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Area located on such Declarant’s portion of the Property and to execute any open space
declarations applicable to such Common Area which may be permitted in order to reduce
property taxes, and to take whatever steps as may be appropriate to lawfully avoid or minimize
the imposition of federal and state ad valorem and/or income taxes. All Common Area shall be
maintained by the Association.

“Declarant” means Fraser North Creek McKinney, LLC, a Texas liy
company and its successors or any assignee of Declarant to whom Declarant expre
of its rights and obligations as Declarant under this Declaration in accordance with
hereof.

igd llablllty

66

guidelines, recommendations and specifications applicable tg
placement, location, alteration, maintenance and design of a
Property, and all amendments, modifications, supplements and interpre

Design _Guidelines” shall mean and refer to those part" ular st

b S Y

“Lease”, “Leasing” or “Leased” means the occupa
Person other than the Owner. The term “""Le:anse"'lt&| also

the Owner, as the landlord, and the Tenant tha

another third party to be used for
ghall be included in the definition of a

event any Common Area IS conveycs

construction of a Residence, then such *
iiLOt‘H.

74

Managing Agent” my
Board to manage the daily affalrs apd opegatigns of the Association.

g fee title to any Lot, but excluding any mortgagee or

“Owner” med ..
attl such time as 1t acquires legal title to a Lot.

beneficiary under a™kes

13 .

1dual, corporation, limited liability company, partnership or

other entity 8{ any e whatsoever.

« Phase”

meahs a particular area of the Property designated by Declarant for
developnient. Dgtlagant may impose, as provided in Section 3.3(d), additional or different
restrichons O eachf Phase within such Declarant’s portion of the Property. If the Declarant
annexes al property into the Property as provided in Sections 8.1 and/or 8.2, it may
designate the area annexed as a particular Phase, and the Declarant may impose, as provided in
Section 3.3(d), additional or different restrictions on such area.

7

“Plat” means (1) initially, the preliminary plat, and thereafter the final plat, for any Phase
of the Property submitted to and approved by the City, or any other applicable governmental
entity; (11) after recordation thereof, the final Plat for any Phase of the Property as recorded in the
Ofticial Public Records of Collin County, Texas; and (iii) any replat of, or amendment to, the
foregoing made by Declarant in accordance with this Declaration. The term “Plat” shall also

_3 -
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include the final recorded plat of any additional property annexed into the Property pursuant to
Sections 8.1 and/or 8.2.

“Property” shall have the meaning ascribed to such terms as set forth in the recitals of
this Declaration.

“Residence” means a portion of an attached residence residing upéM a Lot in

conformance with this Declaration.

24

Special Assessments” means collectively, the Special Purpose Assessments
Member Assessments, as such terms are defined in Article 6 hereof.

&,

“Structure” means any structure (other than a Residepe
planting, landscaping, irrigation system, wall, tennis cop

playground equipment, or other improvement of a@ind or;
106

“Street” means any paved road, which is located
Subdivision.

“Subdivision” shall have the meanings#
this Declaration.

Section 2. Pepthitt

‘@ ed only for restdential purposes and activities reasonably related
ies IO purposes such as schools, churches, or similar activities may not be
’roperty, without the prior written approval from the Association and the

2O0mmon Area and Common Amenities Uses. The Common Area designated
as the open space on the Plat, and any Common Amenities shall be used only for recreational and
other similar purposes as approved by the Declarant or the Association. The Common Area
designated as private drives and/or alleys on the Plat shall be used for pedestrian and vehicular
access, ingress and egress to and from public access rights-of-way in or adjacent to the
Subdivision for the benefit of the Owners and the Lots. The Common Area consisting of
landscaping, maintenance, wall maintenance easements, or similar areas shall be used for such
purposes or similar purposes as approved by the applicable Declarant or the Association. The
Common Area consisting of sanitary sewer easements, drainage easements, utility easements or

_4 -
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similar areas shall be used for such purposes or similar purposes as approved by the applicable
Declarant or the Association. In accordance with the Plat, the Common Areas and the Common
Amenities shall initially be owned by Declarant and thereafter conveyed to the Association or to
a successor association designated pursuant to the provisions of this Declaration.

(c) Sales Offices and Similar Uses. The Declarant or any Builder may maintain on
its Property one or more signs, sales offices, or trailers on Lots for the purpose #\facilitating
sales of Lots and/or Residences on the Property, and the Declarant hereby grantg to Byilder(s)
constructing Residences on Lots within the Property the right to conduct thels sall
marketing programs for the Property from any permanent or temporary sales buildj

and complete such improvement work, including, but not limite -@ he p
buildings (including, without limitation, trailers), temporary storage/0

and equipment and the installation of temporary signage of such type
locations on portions of the Property owned by them as they degaaray

all things reasonably necessary or convenient as required to expedl'tiously on

(d) Leasing. The Owner of a Resi entitled ease the Residence.
il fmdy et all of the obligations

._ #hts, and other policies,
procedures and regulations of the Asso€layoR, Ec: a Residence shall comply with

(1) All Leases shall e 4 Ning dnd provide that the terms of the Lease are
subject to the provisions of this '

policies, procedures and
Tenant of any chgmee

“The Tenant named in the Lease shall seek and obtain a copy, and shall
comply with all provisions of the Declaration and Association Documents and other
policies, procedures and regulations of the Association and shall control the conduct of all
other occupants and guests of the Residence in order to ensure their compliance.”
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Section 2.2  Prohibited Uses and Activities.

(a) No Further Subdivision. No Lot may be further subdivided without the written
consent of the Declarant or the ACC; provided, however, this restriction shall not be applicable
to Common Area owned by the Association. Lots may be combined for the purpose of
constructing a single residence on more than one Lot only upon written approval of the Declarant
or the ACC. Without regard to any such permitted subdivision or combination, the #%¢s involved
shall continue to be treated as single individual Lots hereunder for all other purps |
voting in the Association and assessing and collecting Assessments.

(b) Parking and Vehicle Restrictions. All Vehicles shall be
placed so as not to be visible from any Street or from ground level view frg

except for temporary parking in the driveway constructed 0 .
restricted to approved deliveries, pick-up or short- term guests andvShem

Vehicles with signage or advertising displays shall not be pf
Streets, driveways, or other areas within the Pry. Nc

'Mcensed Vehicles
roperty. All work on
# enclosed garage. The
p”Vehicles as necessary in
ructures on Lots.

may be parked or stored, other than in an encl8seg
Vehicles (other than routine maintenance) she
foregoing provisions shall not restrict the p:
connection with construction of Reside

(c) Specific Use Restrictio sorovement shall be used for business,
professional, commercial or manufact '
shall not be considered a business o nos€ within the meaning of this Subsection.
pted on the Property which is not related to
ivity (as determined by the ACC) shall be
be done which is or may become an annoyance or
8 subparagraph shall prohibit a Builder’s temporary

ch Builder’s last Residence on the Property is sold.

e€nnel operations and the like. No other animals shall be permitted to be
Lt he Property, including the following: cows, horses, bees, hogs, sheep, goats,
poultry, or skunks. No more than four (4) domesticated household pets are permitted in any
Residence. Pets shall not be permitted to run free through the Property.

(e) Outdoor Burning Restrictions. QOutdoor burning of trash, leaves, and other
items 1s prohibited. This restriction shall not be construed as prohibiting outdoor cooking on
barbecue grills in connection with use of a Residence.
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(1) Trash/Garbage Disposal. Trash, garbage and other waste shall at all times be
kept in clean, well maintained, sanitary containers for regular scheduled pickup for removal of

such items. Trash, garbage or other waste shall not be dumped on the ground of any Lot or in any
Common Area.

(g) Occupancy. Each Lot shall be improved with a portion of an attached Resu:ience
No Person shall occupy any garage or other outbu1ldmg as a dwelling unit at_dM

trailers during construction periods.

(h) Projections from Structures. Window air c
Residence and other similar projections visible from a street afe |
through the roof of any outbuilding on the Property shall require the p
applicable Declarant or the ACC.

(i) Private Water/Sewer Svystems.
water and sanitary sewer system, and no priva
system 1s permitted within the Property unleg

parties that benefit from their function Skg
of repair or replacement of the lines.

0 Owner shall change the grade of any Lot
and the requirements of the grading plan. After the
Jon of the Property, the general grading and slope of
e, dams; berms, channels or swales may be constructed or
ten approval of the Declarant (or the ACC), the City (if

facilitate construction of a Refi
except in compliance with all
Declarant has developegatire
a Lot may not be aj
excavated witho

Notwithstapdinyanything\o the €ontrary contained herein, the drainage plan of a Lot shall not
be altered M\ ler Whicl s mconsnstent with the Lot Grading Plan, unless such alteration is

, rakes, carts, and other yard equipment shall be stored away from view of

adjoining™¥ afleys and Streets.

(D Structures and Storage. No temporary dwelling, shop, trailer, mobile home or
above-ground swimming pools of any kind or any improvement of a temporary character shall be
permitted on any Lot, except that a Builder or contractor may have temporary improvements
(such as a sales office, parking lot and/or a construction trailer) on a Lot during construction of
the Residence on that Lot. No building material of any kind or character shall be placed or stored
upon a Lot until the Owner thereof is ready to commence construction of improvements, and
then such material shall be placed only within the property lines of the Lot upon which the

-7 -
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improvements are to be erected during construction so long as construction progresses without
undue delay. No storage buildings or containers shall be constructed or placed on a Lot unless in
conformance with the requirements of the City and approved in writing by the ACC or the
Declarant.

(m) Recreational Vehicles. No boat, trailer, marine craft, hovercraft, aircraft,
recreational vehicle, travel trailer, motor home, camper body or similar vehicle\equipment
may be stored, parked or kept on any driveway, in the front yard or in the Street ih
for more than 48 hours nor more frequently than two times per month, nor shall any
or equipment be parked for storage in the side or rear yard of any Residence. No

(0) Drilling or Mining. No oil drilly
quarrying or mining operations of any kind shall*
oil wells, tanks, tunnels, mineral excavationsg

»se in quarrying or boring
for oil, natural gas or other minerals shg d or permitted on the surface of

the Property.

(p)  Utilities. Each Residencg sj . Ot ghall be connected to the public water
and sanitary sewer lines. No privy.trailer Se d, cesSpool or septic tank shall be placed or
maintained upon or in any Lg¥. ' : : 1
i LP Gas or other gas tank, bottle or cylinder of any

type (except as reasonably requirey p ejceed fifteen pounds] to operate portable gas grills
or a permanent gas grille~whicthmaybesnsillled or used by an Owner to serve a Residence) is
prohibited. Except agfto_stree any) all utility service facilities (including, but not
limited to,, water eldgtricity and telephone) shall be buried underground (except

anSformg | |
maintain \Qr ops apprepriate “underground facilities). Electric utility transformers may be
ingtalled only in e gsignated on the Plat for such purpose or otherwise approved in
Aritgg by theNAC Mill improvements on a Lot on which an electric transformer pad
cqsemeqt 1s located 4s shown on the Plat must be installed in compliance with all electric
comypany suidelipes fpr separations from pad-mounted transformers.

meters,

(d frtain_Exterior Lighting. Upon being given notice by the ACC that any
exterior lighting is objectionable, as determined by the ACC in its sole and exclusive discretion,
the Owner of the Lot on which same is located shall immediately remove any such lighting or
shield the same in such a way that it is no longer objectionable to the ACC.

Section 2.3 General. No use shall be permitted on the Property which is not allowed under
applicable public codes, ordinances and other laws either already adopted or as may be adopted
by the City or other controlling public authorities. Each Owner, occupant or other user of any
portion of the Property, shall at all times comply with this Declaration and with any and all laws,

_8-
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ordinances, policies, rules, regulations and orders of all federal, state, county and municipal
governments other agencies having jurisdictional control over the Property, specifically

including, but not limited to, applicable zoning restrictions placed upon the Property as they exist
from time to time. IN SOME INSTANCES, GOVERNMENTAL REQUIREMENTS MAYBE

MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THIS DECLARATION. IN
THE EVENT A CONFLICT EXISTS BETWEEN ANY SUCH GOVERNMENTAL
REQUIREMENT AND ANY REQUIREMENT OF THIS DECLARATION E MOST
RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPT IN CIR ./

WHERE COMPLIANCE WITH A MORE RESTRICTIVE PROVISIO
DECLARATION WOULD RESULT IN A VIOLATION OF MANDATORY A
GOVERNMENTAL REQUIREMENTS, IN WHICH EVENT THOSE
REQUIREMENTS SHALL APPLY. COMPLIANCE
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT,
DECLARATION EVEN THOUGH SUCH COMPLIA
NON-COMPLIANCE WITH PROVISIONS OF THIS DEC
GOVERNMENTAL REQUIREMENT DOES NOT CLEARe
PROVISIONS OF THIS DECLARATION BUT PERMIT
FROM THAT REQUIRED BY THIS DECL -
DECLARATION SHALL PREVAIL AND (&?
accordance with this Declaration as this Dec}¢
time as herein provided.

Section 3.1 Plan Approval Req
the Property until the plans hagwe
provided in this Article 3.

n apgroved i writing by the ACC or the Declarant as

Section 3.2 Establishnrent of the

(a) Ini m1 t. The ACC shall consist of three (3) members. The initial

I
ACC shdll b&appsintedhby the' Recjdrant.

(b) N\ Termn ahd Stbsequent Appointments. The members of the ACC shall serve
inti\they resigh\or ake retwdved by the party appointing them to the ACC (which the appointing
oqrty mey do at afjy tiine). Subsequent appointments to the ACC shall be made by the appointing
Dedgrant\yntil sdch fime as the appointing Declarant either relinquishes such power by written
noticeMQ the™Board! or no longer owns any Lot; thereafter appointments to and removals from
the ACC™shall«¢ made by the Board. Both ACC and Declarant, individually or jointly, may
engage the services of a third party to review plans and specifications pursuant to this Article.

() Compensation; Fee for Review. No member of the ACC shall be entitled to
compensation for its services; provided that the ACC may charge a reasonable fee (no more than
$250.00 per submission) to cover its costs in reviewing any plans and inspecting a Lot and/or
improvements constructed thereon, which fee shall be paid by an Owner to the Association at the
time of submission and/or resubmission of plans to the ACC for review and approval.
Notwithstanding the foregoing or anything to the contrary contained herein, Builders shall not be

- 0.
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liable for any charges of the ACC under this Section 3.2(c) with respect to the review and
approval of the ACC of plans for the initial construction of a home on a Lot by such Builder.

Section 3.3  Approval Process.

(a) Submission of Plans. Any party wishing to construct a Residence or any
Structure on the Property shall submit two (2) copies of complete plans and speciffCions to the

Structure or Resndence The ACC may request additional info
proposed materials to aid it in its decision process. After receip
specifications, the ACC shall promptly review the same and
whether it approves the plans or whether it requires changes thereto
disapprove a set of plans by so noting thereon and returnjme
accompanied by a statement of the reasons for disapproval.
on any portion of the Property unless and unti
question have been approved in writing by the Z

(b) Time for Review/Approvall The” AL N dppeevt or disapprove all plans
' ' ays after the date it receives a
complete set of plans and specificatiof _ sTails to specifically approve or
disapprove of any plans within such th | : MQd, then the ACC shall be deemed to
have approved the plans submitted.

(c)

high level of taste, design quali
consistent with the stange -

(d) Juilding Standards. Declarant or the ACC may, but is not
requiredto, rom o timd,_establish specific guidelines and building standards to assist
Persons ihdetehpining the type of Structures and Residences which may be constructed on the

Property. Pissuani\to ops 8.1 and 8.2, the Declarant may annex additional property to
becOine a part d{ the\Propefty in accordance with Sections 8.1 and/or 8.2 hereof, and Declarant
ay doyelop 1ts portfon of the Property in various Phases. Declarant may establish differing
resiNctions, guigélings and building standards for each such Phase of the Property, which may
impos&moreTestrigfive or less onerous building standards with respect to a particular Phase. The
ACC or theseetarant may amend or modify such guidelines or standards from time to time in its
sole discretion. Such guidelines or standards shall supplement this Declaration and be general
guides to permitted construction within Declarant’s Property, but shall not diminish the authority
of the ACC and the Declarant to approve plans as otherwise herein provided.

(e) Failure to Obtain Approval. The construction, repair, replacement, installation,
improvement or placement of any Structure or improvement of any type on a Lot or Residence
without the prior written approval from the ACC shall constitute grounds for the imposition by
the ACC or the Association of an automatic fine against the Owner of said Lot not to exceed

- 10 -
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Twenty-Five and No/100 Dollars ($25.00) per day commencing upon the date on which the
unapproved construction, repair, replacement, installation or placement commenced and
continuing until the earlier of the date on which such Owner has either (i) obtained ACC
approval (or deemed approval) of such or construction, repair, replacement, installation or
placement of the offending Structure(s), or (ii) removed such offending Structures and restored

1ts Lot to substantially the same condition as existed prior to commencement of such

construction, repair, replacement, installation or placement thereof; provided, hdWgver, in no
event shall such fine exceed Seven Hundred Fifty and No/100 Dollars ($750.00) ih
for any one oftense. A fine levied under this Section shall be charged to the Owner’
account, payable upon demand and secured by the Assessment Lien created in Arti

agents, employees, representatives, parent or subsidiaries, nor the
ACC, mcludmg any of its respective members, shall be liable to
of the ACC in connection with submitted plans and specifications. No
by the Declarant or the ACC; neither Declarant nor the ACC shatft

(f) Limitation of Liability. Neither the Declarant, lt!ofﬁcer

er Declarant, the

approval or the construction of a Residence or Sprt
? defects in any plans

Association, the Board nor the ACC shall be resf¥e

Declaration, nor for any structural or othgr efe ) & 3 srerdccording to such plans or
specifications. No approval of any play Declarant shall be construed to
mean that the plans comply with any & '

applicable laws. Conversely, the issils
governmental authority shall nole—tmder Ay Oycumstance, constitute any evidence that
construction of a Residence or g 1f1 ' :
this Declaration or the Desigg idelitgs. No Declarant or members of the ACC shall have

Either the Association through the ACC or
ving requirements with regard to Residences and related

. Residences and other Structures shall be constructed in conformity
dsetback rgquifements of the City and the building lines reflected on the Plat.

cture Size and Type. The minimum square footage of enclosed air-
condition®dhared of each Residence (exclusive of all porches, garages or breezeways) shall be the
minimum square footage required by the City for each Residence, as applicable. Each Residence
shall be of new construction on a Lot and no mobile homes or manufactured housing shall be
permitted on the Property except as authorized by the Declarant on a temporary basis in
connection with construction or sales activities on the Declarant’s Property.

(c) Garage Requirements. Each Residence shall have at least a two (2) car attached
or detached garage constructed as a part thereof, in compliance with the minimum applicable
requirements established by the City. Each single-family Residence erected on any Lot shall

- 11 -
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provide off-street parking space (inclusive of garage space) for a minimum of two (2)
automobiles. No garage shall be modified or converted for use as living space or any use other
than as a garage, except with regard to model homes or sales offices operated by Builders in the
Subdivision for which the garage may be modified or converted to living space or for other uses

during periods in which such Residence(s) are being operated as a model home or sales office of
a Builder.

(d) Drive/Walkway Requirements. All driveways and sidewalks sht yform to
applicable City and other governmental specifications and regulations. Each

accessible to an adjoining Street or alley by a concrete driveway unless othe
approved in writing by the ACC. If required by the City, concrete sidewalks iz

each Lot by the Builder constructing the initial Residence on any Lot and j
the requirements of the City.

(e) Ancillary Structure Provisions. All ancillary Structy
shall conform to the requirements of this Section:

(1) Antennas, Aerials and Satelte Dis

(A) Any antenna or;
be 1nstalled so as to not be
adjacent Lot or Commof /
surrounding landscape.

~ the ground level of any
tcgrated with the Residence and

(B) Any broadcs
aerials shall be located-thelde th¢ of the Residence constructed on the Lot.

visible from any street or the ground level of an
ga, and does not extend above the height of the fence
such satellite dish is located.

signal, (B) unreasonably delay or prevent installation, maintenance and

6f the antenna or satellite dish, or (C) unreasonably increase the cost of
tallation, maintenance and use of the antenna or satellite dish.

(2) Fences and Walls. No fences or walls shall be constructed on any lot,
other than by the Builder or Declarant, unless approved in writing by the ACC or the
Board in the absence of an ACC, which approval may be withheld in its sole and absolute
discretion. In the event the ACC or the Board in the absence of an ACC permits fencing,
such fencing must meet the requirements of the City (as such requirements may be
amended from time to time). Wood fences facing onto a street shall be painted and/or

i 17 -
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stained and sealed with all pickets placed on the “public side” facing the street. Further,
the following requirements shall be applicable with respect to fencing:
(1) Any wood fences that are visible from a street shall be:
(1) smooth-finished and be a maximum of six (6) feet in height,
(2) constructed with board on board construction,
(3) constructed with a decorative cap, and
(4) constructed with metal poles.
(1)  Any interior fencing that is not visible from a street shall be®
(1) smooth finished, a maximum of six (6) feet in height
(2) constructed with board to board construction,
(3) constructed with a decorative cap, and

(4) constructed with metal poles.
all

(111)  Any fencing that is adjacent to Common
(2) Be a maximum of five (5) feet in height

(1) Constructed of tubular steel;
(3) For Lots 10, 11, 12 and 13 Block C

decorative cap and meta ’ 5 Hencing.

(iv) Any HVAC mechanical gdwipme

(3) Outbuildings. Qf
consistent with Section 2.2(1) h¢

(4) Trash Containeb
shall be screened from vie M

(8) Outdoor Living Elements. No spa, fire pit, outdoor Kkitchen, pergola,
arbor and/or other outdoor living elements may be constructed within any Lot, other than
by the Builder or Declarant, unless approved in writing by the ACC or the Board in the
absence of an ACC.

(9) Signage. No sign or signs of any kind or character shall be displayed to
the Streets or otherwise to the public view on any Lot or Common Area, except for

- 13 -
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Declarant’s signs or Builders’ signs approved by Declarant for such Declarant’s Property,
and except that:

(A)  Any Builder, during the applicable initial construction and sales
period, may utilize one (1) professionally fabricated sign (of not more than six (6)
square feet in size) per Lot for advertising and sales purposes, and two (2)
professionally fabricated signs (of not more than thirty-two (32) £0MWare feet in
size) in the Property advertising a model home or advertising the SuBgivision,
provided that such signs shall first have been approved in writing by the

(B) A professionally fabricated "for sale" or "for g
sign (of not more than six [6] square feet in size) may be utilj
a Lot for the applicable sale or rent situation, pr@d '
have been approved in writing by the ACC;

(C)  Development related signs ownedee

(E) Each Own
which tlags may includg
state flag(s), seasong

2”law, no permanent flag poles shall be constructed or
This restriction shall not apply to flagpoles or flags

Each Residence may display up to two (2) spirit signs or other
support of athletic events and/or teams which are not otherwise consistent
& covenants, conditions and restrictions contained in this Declaration; and

(G) Each Residence may display seasonal decorations (including
lights, lawn ornamentation, flags and banners) for a duration of no longer than six
(6) weeks during the applicable season and provided that such decoration is in any
event consistent with the covenants, conditions and restrictions contained in this
Declaration; and

(H) One (1) sign for each candidate and/or ballot item on advertising
such political candidate(s) or ballot item(s) for an election shall be permitted in
accordance with Section 202.009 of the Texas Property Code, provided that:

- 14 -
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(1) such signs may not be displayed (A) prior to the date which
1S ninety (90) days before the date of the election to which the sign relates,
and (B) after the date which is ten (10) days after that election date;

(1)  such signs must be ground-mounted; and

(1)  such signs shall in no event (A) contain ro%
siding, paving materials, flora, one or more balloons or lights, &
similar building, landscaping, or nonstandard decorative

painting of architectural surfaces, (D) thre
(E) be larger than four feet (4") by six fe€

contain language, graphics, or any display that
ordinary person, or (H) be accompaniedAy™m

trailer, a vehicle, or any other existing Struc.re or ol

permission to the ACC (or its duly a
the Property and remove any sign,,bil

aCture that does not comply
& (or its duly authorized agents)
shall not be subject to any liabi

sign shall be added to the Owf
secured by the Assessment L.ier

(H) Construction Mz: construction materials shall conform to the
following provisions:

als?” The exterior walls (excluding doors and windows) of
>d or placed on a Lot shall have the minimum City required
gyproved by the City and approved in writing by the ACC. No
srior of any building or other improvement except wood, hardboard or

a a coloj compatible with the exterior design and materials used in the exterior
congtructdn gf such Residence, and as approved by the ACC.

Roof Materials. Minimum thirty (30) year warranty shingle (commonly
known as composition) or equivalent is required. Color of shingles to be weathered wood
or similar color. All roofing materials must be fireproof and conform to City
requirements, and are subject to approval of the ACC. No roofing material shall be
installed without first obtaining the Architectural Control Committee's prior written
approval thereof. Composition roofs must be weather wood or a similar color.
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(3)  Garage Doors. garage doors shall be equipped with automatic remote
controlled door openers. All garage doors must be a metal carriage style door with
decorative hardware and reveals/texture.

(g)  Height Restrictions. All Structures shall conform to the height restrictions of the
City.

and/or installed on any Lots shall be subject to the Architect

the Architectural Control Committee. The roof pitches of any Sliucture .
written approval. @

(i) Landscaping. Weather permitting, landscaping - ‘ completed
within one hundred twenty (120) days after (a) the date on/whieh/4 gsideyce on a Lot is

A Residence on a
construction of such
. ghd work on Lots with
existing Residences. Any and all plans for{the\JdiNgSsaping, of~sant*yards and of side yards,
N\subject to the approval of the

ninety-five percent (95%) complete, with respect genthe inif
Lot, or (b) the date on which an Owner compfs

Architectural Control Committee anc
Architectural Guidelines. Lots shall & andsCaped and maintained as necessary to
comply with the landscaping requiremé&ptsag ] -

Requirements™).

Section 3.5 Construction [ id _Procdss. All construction activities, temporary
Structures, storage of materidls § aent, construction-related parking and temporary
security fences shall be.e |
Property designated
through approprigtt
impropedAdy .
shall use liligéyce to thaintain an attractive, clean, nuisance-free environment during
thg period oNconswuctign. Pech Owner of a Lot on which improvements are being constructed
Shal\keep all Sigeets'and dleys reasonably cleared of mud and dirt left by construction vehicles
8 eacR Lot. Oncg commenced, all construction on a Lot of any Residence (including the initial
Resydencezghereoft) (@) shall be continued with due diligence and good faith until completion,
and (bzshall'B€ copapleted within twelve (12) months after commencement thereof. Construction
of any ofhe mCture shall be completed within the time periods specified in the plan approval
process. All areas under construction shall be maintained in a clean, safe condition, and debris,
trash, and rubble shall be stored in appropriate containers and promptly removed from the
Property. In addition to the foregoing, in the event that following the commencement thereof,
the construction of Structures or a Residence (including the initial Residence) on any Lot ceases
for a period of sixty (60) or more consecutive days, upon delivery of written notice by the
Declarant or the Association delivered to the Owner of such Lot, the Association may assess, as
a Special Assessment against the Lot and the Owner thereof, construction delay damages in the

_ use. Each Owner 1s responsible for, and shall cause,
provisions, all costs of cleaning up any debris or waste
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amount of Fifty and No/100 Dollars ($50.00) per day until the construction work related to such
Structures and/or Residence recommences.

Section 3.6  Retaining Walls. Retaining walls may be installed to achieve even grades for
pools, driveways or Residence foundations or to prevent storm water drainage to flow onto other
Lots as required by Section 2.2(j) hereof. Such retaining walls must be constructed of such
materials and height, and in a manner and location, approved in writing by the AC@'8xd the City,
iIf applicable. All retaining walls visible from any Street or alley in front of a Lot,
Lots, from the adjacent side Street or alley, shall be finished with landscape quakh
stone. Any retaining walls built by Declarant or its affiliates on Common Area tgubg

repaired by the Owner of the Lot on which such retaining
notwithstanding the foregoing, any retaining wall located within a
in height shall be maintained by the Association as a Common Amg
retaining wall is located on a shared property line between two =t

tainifie wa

and/or Common Amenities. Any retaining walls located within a!ot sha

Sectlon 3. 7 Rl ht to Waive or Modif S e 3@ struct ° rovis . The ACC shall have

e ° o o
e provisions set forth in
o VY 117 1 1

_ eqny Othe™Rersdn to a similar waiver and
shall only be granted with respect to poptiogs ¢ ‘ ' hich the ACC is responsible in

Section 3.8 Declarant Rights. So .. ntOwns any Lot, such Declarant may
exercise any of the rights of the A M : :

condition and-repair. Each Lot Owner shall regularly mow grass on its Lot so that at all times
such Owner’s Lot contains no weeds, grass or unsightly growth exceeding six inches (6”) in
height. Each Owner shall maintain the exterior of its Residences and Structures in good
condition and shall make such repairs and replacements as necessary to maintain good order and
the aesthetic harmony of the Property.

Section 4.2  Damaged Improvements. If any Residence or Structure is damaged in any way,
the Owner shall immediately repair such damage.
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Section 4.3  Declarant/Association Right to Perform. If any Owner fails to maintain the
condition of its Lot, the landscaping thereon, including the prompt removal of rotting or
deceased trees and shrubs, or the Residence or other Structures thereon as contemplated by this
Article 4 and fails to take action to correct such defect within ten (10) days after Declarant or the
Association has furnished written notice thereof to such Owner, then the Owner of such Lot
hereby grants permission to Declarant or Association (or its duly authorized agents) to enter
upon such Lot and perform those duties which the Owner failed to perform wjtfis

cost of performing such duties shall be added to the Owner’s assessment account ans
interest at the rate of twelve percent (12%) per annum (but not in excess of the lay

rate), be payable upon demand, and shall be secured by the Assessment Lig
Article 6.

Section 4.4 Easement Maintenance.

Sclarant the
M1, entry, fence,

(a)  Generally. Each Owner grants to the Associatig
right to access, repair, and maintain all facilities and improve
landscape, or other similar easement as recorded (Uy Plat

(b) Drainage Easement. By acq bn &
 O) aent of the Association and

the “Drainage Easement”) over

feet (5°) on both sides of the shared propg ' ach ot within the Property, for the purpose
of (a) access, ingress, egress, as is redSops acCessSs
grading and/or drainage improvemsg ots and/or the Property, and (b) permitting
runoff and/or storm water to dra acefit Lots over, through, under and across the
Owner’s Lot(s) to the extent ¢ indge does ot adversely affect any Residence; provided,
however, in no event shall Decla&ant ang
restore any grading or dramggd on Oe-s€rvifig any Lot. Neither the Declarant nor Declarant's

Any structures Og othdy obMfuctions are constructed, created or placed by any Owner within the
Datnape Easemént drea without the prior written consent of the Association and/or the
DeclWgranti\the Déclagant or the Association shall have the right to remove such structure or
obstrudton afthe spfe cost of such Owner.

ARTICLE 3
OWNERS’ ASSOCIATION

Section 5.1  Establishment. The Association has heretofore been or will hereafter be created
as a T'exas non-profit corporation. Each Owner of a Lot shall be a member of the Association and
such membership is appurtenant to and shall not be separated from ownership of a Lot. Upon the
transfer of a Lot, the new Owner shall automatically become a member of the Association. The
term of existence of the Association and other matters pertaining to its operation are set forth in
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its Certificate of Formation and the By-Laws. The Association is established to enforce this
Declaration and the Covenants, to promote the interests of the Owners as residents of the
Property, and to enhance the value of the Lots as part of a harmonious, high quality, residential
subdivision.

Section 5.2 Membership; Voting Power.

(a) Generally; Classes of Members. Every Owner (including Db
automatically be and must remain a Member of the Association so long as such B

Owner. The membership of a Person in the Association shall terminate automatj

of ownership. Any transfer of title to a Lot shall operate automatig
the Association appurtenant to such Lot to the new Owner of su
have two classes of voting membership as follows:

Person from any liability or obligation arising under this Declaratiol during gug
'; ; .

Declarant and shall be entitled to one voteAs " than one person
owns an interest in a Lot, they shall copls i ' i why as they see fit, but
there shall be no fractional votes, and 4 with gspect to any Lot.

(11)  Class B. The ClagS BrMembe "¢ Declarant who shall be entitled

bership applicable to the Declarant’s
Property shall be converted to Glas . gh1" upon the earlier of (1) the total votes
outstanding in the Class A jnembg Njcable to Declarant’s portion of the Property

) years from this filing, or (ii1) the recording in the
nty, Texas, of a notice signed by the Declarant

3¢ B membership status hereunder, the total number of
acation, including all Lots annexed thereto in accordance with

restobgs th® ratlQ ofdlots owned by Declarant to the number required for Class B
membership status™Much Class B membership shall be reinstated until it expires pursuant
0 the ternts hefeof.

b) epibers in Good Standing. A Member shall be considered to be a “Member 1n
Good Stafdiag® (herein so called) and eligible to vote on Association related matters if such

Member:

(1) Has, at least ten (10) days prior to the taking of any vote by the
Association, fully paid all Assessments or other charges levied by the Association, as
such Assessments or charges are provided for hereunder;

(1)  Does not have a Notice of Unpaid Assessments filed by the Association
against the Lot owned by such Owner;
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(1)  Has not received any notice of a violation of this Declaration or any notice
of violation of any design guidelines promulgated by the ACC, which violation is
continuing and has not been cured by such Member in violation; and

(tv)  Has discharged all other obligations to the Association as may be required
of Members hereunder or under the Association Documents.

The Board shall have the right and authority, in the Board's sole and absolut®
to waive the ten (10) day prior payment requirement in Section 5.2(b)(1) hereof ane
that such payment be made at any time before such vote is taken if the Board
the Board's sole and exclusive judgment, that extenuating circumstancgt
prevented prior payment. Any Member not conforming with th
be declared by the Board not to be a Member in Good Standing and ;
be entitled to vote on matters before the Association until such
Standing status is attained and so declared by the Board. No#

~fOregoing or
* xas Residential
Property Owners Protection Act, as amended fro é opefty Code, Section
209.001 et seq.), nothing contained in this Sec .2 ' ;
not such Member is a Member in Good Sta
to elect directors the Board or on matters that &ffes mherds rights or responsibilities
with respect to the Lot owned by it.

(¢) Board of Directors EIl¢

Association Documents. The Board sHs
Documents.

| shall be elected as provided in the
Yvote as provided in the Association

(d) Without limiting the authority granted to a board of
directors under the Texas Bukine anizations Code, the Board shall have the following
specific powers on behaif

4in third parties, as necessary, to assist the Board in carrying on the
activities, Including engineers, accountants, lawyers, architects, land
’ssional management, and other consultants;

to take such action as necessary to maintain the Common Area and
Common Amenities in good order and condition;

(53)  to acquire property, services and materials to carry out its duties;

(6)  to purchase insurance covering potential liability for use of the Common
Area and/or Common Amenities and for other risks;

(7) to borrow money for Association purposes;
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(8)  toinitiate and defend litigation, arbitration and other similar proceedings;

(9)  to promulgate reasonable rules and regulations for access to and use of
Common Area and/or Common Amenities as well as a policy establishing a schedule and
procedures by which the Board may assess fines against Owners for violations of the
Covenants or the Design Guidelines;

(10) to establish and collect reasonable fees for the use of an
Amenities within or on the Common Area; and

(11) to establish and collect a reasonable fee for ¢
of the Association’s governing documents and furni

hereinafter defi ned) as and to the extent required by law.

Association’s Managing Agent.

Section 5.3 Officers. The Association will e
Association Documents.

Section 5.4 Juorum, Notice and Voting

(a) Generally. Except as [c
action requiring the vote or approval o

vote of the Members in Good Standifig A
called meeting of the Members ip«pess

3 legitimate proxy in form provided in the
@ Board, at which a “Regular Quorum” or a

Members

(b) : ofum. The quorum (a “Special Quorum™) required for any action
to m Sec .3(b) (maximum increase in Maintenance Assessments) hereof or Section

268“1n Good Standing, represented at a duly called meeting of the Members in
person or by a legitimate proxy in form provided in the Association Documents or otherwise
approved by the Board, entitled to cast thirty percent (30%) of all of the votes of Members in
Good Standing (both classes of Members taken together) shall constitute a Special Quorum. If
the required Special Quorum is not present at such meeting, that meeting may be adjourned, and
an additional meeting may be called, subject to the notice requirement set forth herein, with the
required Special Quorum at such second (2nd) meeting being reduced to one-half (1/2) of the
required Special Quorum at the preceding meeting; provided, however, that such second (2nd)
meeting must be held not later than thirty (30) days after the first (1st) meeting. Further, if the
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reduced required Special Quorum is not present at such second (2nd) called meeting, the
adjournment of the meeting shall be continued, and one (l) additional meeting may be called,
subject to the notice requirement set forth herein, with Declarant alone constituting the required
Special Quorum at such third (3rd) meeting; provided that such third (3rd) meeting must be held
not later than forty-five (45) days after the first (1st) meeting.

(¢) Regular Quorum. The quorum (a “Regular Quorum”) required 4
other than the action referred to in Section 5.4(b) hereof shall be as follows:

approved by the Board, entitled to cast ten percent (10%) of all of the votes $f
Standing (both classes of Members taken together) shall consti
required Regular Quorum is not present at such meeting, that meetthgAay be gd;
additional meeting may be called, subject to the notice requiremen .-
required Regular Quorum at such second (2nd) meeting being '
required Regular Quorum at the preceding meeting;

meeting must be held not later than thirty (30) d [ eetifg. Further, if the
reduced required Regular Quorum is not pre Ay set Ind) called meeting, the

with Declarant alone constituting the regquied RO at~Such third (3rd) meeting;
provided that such third (3rd) meeting A ' ‘ aan forty-five (45) days after the
first (1%) meeting.

(d) Consent without a Meéti

Section, any action may be taken yithe Wmeetifg upon obtaining the assent given in writing
and signed by Members in Gogé ' q0lg” more than (1) thirty percent (30 %) of the
outstanding votes eligible to L in Good Standing (both classes of Members
taken together) for actions referre | rgquiring a Special Quorum as provided in Section
5.4(b) hereof, or (ii) tepsreree of thgfoutstanding votes eligible to be cast by Members in

Good Standing (bot
Regular Quorum €'y

beeertaken together) for actions referred to and requiring a
d¢tion 5.4(c) hereof.

& ProviSions. Except as set forth in this Section, the notice, voting and

ction to be taken by the Association shall be as set forth in the
Assdgiation DosumeNts. [fwthe event a conflict exists between any requirement in of this Section

Section Y Pissolution. So long as Declarant owns record title to any portion of the Property,
the Association shall not be dissolved. Once the Declarant is divested of all ownership interest in
the Property, the Association may be dissolved upon the written consent or other instrument
recorded in the Official Public Records of Collin County, Texas and executed by Owners owning
at least seventy percent (70%) of the Lots, provided that (a) the assets of the Association shall be
donated to a nonprofit organization selected by a majority of the Board and with purposes similar
to the Association, and (b) such nonprofit organization must assume in writing the obligation to
maintain the donated assets in accordance with the terms of this Declaration.

2 .
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ARTICLE 6
ASSESSMENTS

Section 6.1 Power to Establish Assessments. The Association is empowered to establish and
collect Assessments as provided in this Article 6 for the purpose of obtaining funds to maintain
the Common Area and/or Common Amenities, perform its other duties, and otherwise preserve
and further the operation of the Property as a first-class, quality residentig™sybdivision.
Assessments shall be the primary source of operating funds for the Associatiot
incorporated into each deed, and which shall run with the land to bind each and eve
and which are enforceable as a lien against the land. The purposes for which A
be used include, without limitation, maintaining, operating, managing, repa
improving the Common Area, Common Amenities or any 1mprove! ents thfreg n;
ig

and maintaining grades and signs; paylng legal fees and expe eiogci
Declaration; paying expenses incurred in collecting and admi : '
insurance premiums for liability and fidelity coverage for the he Board and the
Association; and satisfying any indemnity obligation under the ioerMents. The
Board may reject partial payments and demand payment in fi : _ » and owing the
Association. The Board is specifically authorized&stabli

are to be applied.

Section 6.2 Commencement of Assessmd

(a) Owner other than Dec ﬁ- N
agreement by and between Declarant 2
each Lot located in the Declarant’s Profiggt

a Builder to any Person that is not g&
Builder.

PerdSQn, the Assessments shall commence, as to
81 CO ce of the Lot by the Declarant or by

e Declarant, a Builder, or an aftiliate of such

of stich delinquent Assessments through foreclosure, if necessary,
ant the amounts, if any, so collected.

fal Budget. For each calendar year or a part thereof during the term of this
Declaratiomythe#Board shall establish an estimated budget of the expenses to be incurred by the

Association for the forthcoming year in performing its duties (collectively, the “Common
Expenses”). Based upon such budget, the Association shall then assess each Lot an annual fee
(the “Maintenance Assessment”), which shall be paid by each Owner in advance as follows:
semi-annually on the first day of each January and July, unless the Board determines a different
schedule. The Association shall notify each Owner of the Maintenance Assessment for the
ensuing year by December 15 of the preceding year, but failure to give such notice shall not
relieve any Owner from its obligation to pay Maintenance Assessments. Any Maintenance
Assessment not paid within thirty (30) days of the date due shall be delinquent and shall
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thereafter bear interest at the Default Interest Rate (as defined below) as provided in Section
6.5(f). As to any partial year, Maintenance Assessments on any Lot shall be appropriately
prorated.

(b)  Limits on Maintenance Assessments. The Board may increase the Maintenance
Assessment annually to meet the anticipated needs of the appropriate budget, but the
Maintenance Assessment may not be increased in any year by an amount in excess
(10%) above the previous year’s Maintenance Assessment, unless such increase iS\g]
majority vote of those members of the Association present at a meeting, in person &
where a Special Quorum exists. Notwithstanding the foregoing, in the event
determines that due to unusual circumstances the maximum annual Mainted?
even as increased by ten percent (10%) will be insufficient to en'e the Agsofiat]

Common Expenses, then in such event, the Board shall have the
annual Maintenance Assessment by the amount necessary to providg”s

however, the Board shall only be allowed to make one (I ) swchsipcx - Retenfendar year
without obtaining approval of a Special Quorum of the Mghbgss ¢ W in this Section

6.3(b).

(¢) Uniform Assessments. Mainte

Section 6.4 Special Assessments.

(a) Special Purpose Assess 'ation may impose special assessments

(“Special Purpose Assessments™) to :
Common Amenities, to satisfy its indess 'ty ligawons Under the Association Documents or for

5. At least fifteen (15) days prior to any meeting of
al Assessment, the Board shall notify each Owner
he total amount of the Special Purpose Assessment
ed on each Lot (which shall be uniform), the purpose for such

so called) on any Member, to the extent any directly related insurance
d to the Association are not sufficient to pay all such costs, for the purpose

(i) Paying the cost of any damage or loss requiring maintenance, repairs or
replacement of Common Amenities, which damage or loss has been determined by the
Board to have been caused, either directly or indirectly, by the act(s) of such Member, or
such Member's agent, employee, occupant or visitor;

(m)  Paying the maintenance costs, construction delay damages and fines
imposed for violations of this Declaration, the Design Guidelines or any other rules
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and/or regulations promulgated thereby or other amounts chargeable to any Owner as
otherwise set forth herein; and/or

(i) Paying costs and expenses incurred by the ACC in connection with its
review of a Member’s plans and related inspections permitted pursuant to Section 3.2(c)
hereof.

Section 6.5  Liability for and Enforcement of Assessments.

(a)  Personal Liability. Each Owner shall be personally liable for &
imposed against the Owner’s Lot during the time it owns a Lot.

0 SCCUre
expended

ns as provided
HE MANNER

FROM SUCH DUE
/ION 6.5(f) HEREOF,

“Assessment Lien”) against each Lot located on Declarant’s portio
payment of (1) the Assessments imposed hereunder and (2) pays

for in Section 4.3. THE OBLIGATION TO
PROVIDED FOR IN THIS ARTICLE, TOG
DATE AT THE DEFAULT INTEREST R/

THE CHARGES MADE AS AUTHORIZELD - GREOF, ALL VIOLATION
FINES AND THE COSTS OF COLFES' G, BUT NOT LIMITED TO,

REASONABLE ATTORNEYS' FEES] %) INTINUING CONTRACTUAL

i
’

WHICH SHALL BIND SUCH LOT ANK THEREOF AND THEIR HEIRS,
SUCCESSORS, DEVISEES, PERSONA RESENTATIVES AND ASSIGNEES. The

continuing contractual Assessmefit Lijc : ach j® the Lots as of the date of the recording of

this Declaration in the Officiz corgds of Collin County, Texas, and such Assessment
Lien shall be superior to all ot * eptJas otherwise provided in this Section 6.5(b). Each

Owner, by accepting
Assessments herein '
Lien shall .be subeNi
encumbgfing\g '
Howevernthe sdle oMNtran
(whether by“exerc

Extidguish the 2

er of ahy Lot pursuant to a first mortgage or deed of trust foreclosure
e oNpowdy of sale or otherwise) or any proceeding in lieu thereof, shall only
sesyment\ien as to payments which became due prior to such sale or transfer.
0 salg_or transker ghall relieve such Lot from liability and the Assessment Lien for any
Assegsmengs thepfaftgr becoming due. The Assessment Lien may be non-judicially foreclosed by
power™Qf sal€in ag€ordance with the provisions of Section 51.002 of the Texas Property Code
(or any 2ss0r provision) or may be enforced judicially. Each Owner, by accepting
conveyance of a Lot, expressly grants the Association a power of sale in connection with the
foreclosure of the Assessment Lien. The Board is empowered to appoint a trustee, who may be a
member of the Board, to exercise the powers of the Association to non-judicially foreclose the
Assessments Lien in the manner provided for in Section 51.002 of the Texas Property Code (or
any successor statute). The Association, through duly authorized agents, shall have the power to
bid on the Lot at foreclosure sale and to acquire and hold, lease, mortgage and convey the same.
The rights and remedies set forth in this Section 6.5(b) are subject to the Texas Residential
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Property Owners Protection Act, as amended from time to time (Texas Property Code, Section
209.001 et seq.).

(c) Notices of Delinquency or Payment. The Association, the Association’s attorney
or the Declarant may file notice (a “Notice of Unpaid Assessments™) of any delinquency in
payment of any Assessment in the Official Public Records of Collin County, Texas. THE
ASSESSMENT LIEN MAY BE ENFORCED BY FORECLOSURE OF THE A8SESSMENT
LIEN UPON THE DEFAULTING OWNER'S LOT BY THE ASSOCIATION S%
TO THE RECORDING OF THE NOTICE OF UNPAID ASSESSMENTS
JUDICIAL FORECLOSURE OR BY NONIJUDICIAL FORECLOSURE
PUBLIC SALE IN LIKE MANNER AS A MORTGAGE ON REA
ACCORDANCE WITH OF THE TEXAS PROPERTY CODE, ASjUCH

he

AMENDED, SUPPLEMENTED OR REPLACED FROM TI
curing of any default for which a notice was recorded by t
through its attorney is hereby authorized to file of record a release o
by the defaulting Owner of a fee, to be determined by the Agseori

Yan: N € company on
behalf of such Owner or any Owner’s mortgag ' s ggeMS may also issue

(d)  Suit to Recover. The Agsodiafy gAfecover any unpaid Assessment
and, In addition to collecting such A - .. \terest thereon, may also recover all

expenses reasonably expended in enfor§jng nobligatiop? including reasonable attorneys’ fees
and court costs.

Fees. If any Assessment or any part thereof
s from and after the due date established by the
ot the non-paying Owner for each month or any part
offt remains unpaid. Should any Assessment be payable
, authorized to accelerate the entire Assessment and demand

thereof, that any port;
in install
Immedigte paymen, cof. A
Dollars (35.0C . The®Association’s Managing Agent shall be entitled to charge an
Oywner a moxthly dglledtion
[fOXs to colleChand grocesd the late payment of Assessments. A service charge in the amount of
enti\and No/1§0 Dollars ($20.00) shall be charged for each check that is returned because of
instficieM fundg’or Any other reason. The amount of late charges and service charges may be
adjusted, frofT timgAo time, by the Board consistent with any changes in the administrative costs
to collec™anpaid™ Assessments or the Association’s bank charges. All late charges, collection
fees, service charges and attorneys’ fees assessed or incurred due to late payment of Assessments
shall be charged to an Owner’s Assessment account which shall be part of the delinquent
Assessment and shall be payable and secured in the same manner as herein provided with regard
to Assessments.

(H Interest on Past Due Amounts. All Assessments past due more than thirty (30)
days, unpaid fines and other amounts owed to the Association by any Owner which are not paid
when due shall bear interest from the date due until paid at the rate of eighteen percent (18%) per
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annum, but not in excess of the maximum rate allowed by applicable law (the “Default Interest
Rate”).

(g)  Suspension of Voting Rights. No Owner who is delinquent in paying its
Assessments shall have the right to vote as a member of the Association while such delinquency

continues; an Owner may cure a delinquency at a meeting to regain the right to vote by paying
all outstanding amounts (including interest, fines, and penalties) by cashier’s or g¢
or other good funds acceptable to the Board.

(h)  Suspension _of Right to Use Common Area and/or Common_A

any of the Common Area and/or Common Amenities during t
delinquent in paying any Assessment.

(i) Capital Reserve/Improvement Contribution. Upon %
by an Owner other than Declarant or a Builder, a contribution ¢

This amount is not refundable, shall be in additic ' Malntenance Assessment
levied on the Lot and shall not be considereg Ayt : portion thereof. This
amount shall be deposited into escrow and di e\ thergfrOm-to~the Association or to the
Declarant if the Association is not yet£ ' ¢ used for capital improvements
made by the Association pursuant
Documents, and shall be credited again
termination of its rights as Declarant hefcys tgBection 8.12 hereof.

Pof Resale Certificates. The Board may, at
andging Agent to oversee the daily operation and

the 1ssuance of a “Regale Certificdtey (herein so called). The Association or its agent shall not be
- ificgte until payment for the cost thereof has been received by the

ARTICLE 7
COMMON AREA AND COMMON AMENITIES

Section 7.1  Right to Use Common Area.

(a) Generally. Each Owner, the members of that Owner’s immediate family, and the
Owner’s guests (provided guests are accompanied by an Owner) shall have the right to use the
Common Area and/or Common Amenities for its intended purposes as herein provided. The
Declarant and the Association shall have the right to enter on and use the Common Area and/or

- P} -




2023 - 2023000019548 02/28/2023 03:09 PM Page 28 of 47

Common Amenities at all times to exercise their rights or (in the case of the Association)
perform its duties hereunder.

(b)  Access Easement Rights. Each Owner, the members of that owner’s immediate
family, and the Owner’s visitors, invitees, licensees, lessees, tenants, subtenants, and/or guests,
are hereby granted an easement for vehicular and pedestrian ingress to, egress from, and access
between such Owner’s Lot and the public rights-of-way adjacent to the Subdivjem
other Streets and alleys located within the Subdivision.

Section 7.2 Common Amenities. Common Amenities, if any, to be located i
Area shall be determined by the Declarant. The Declarant and the Boarg
reasonable rules and regulations for use of these Common Amenitie:.

Ly

Section 7.3

Maintenance of Common Area and Common A

Area and Common Amenities, in perpetuity, utilizing the Asgessment Surposes as
] ' (ynance, repair,

v’ Amenities. Each Owner

3, associated with its use of the
its : members and guests. Neither

o any Owner or their family members

shall be mdlwdually responsible and g
Common Area and/or Common Amen
the Association nor the Declarant shall g

or guests, or to any other Person, arisfgg .
whatsoever, of the Common Area, Lommon™ \ties Or any improvements comprising a part
thereof from time to time.

Section 7.5 Convevance of
Association the Com
located thereon) loce
later than gi ’
AssociapC
public fung

so”and clear of any liens, claims or encumbrances, not
e Declarant no longer owns a Lot in the Property, and the
, In perpetuity, for the benefit of the Owners without using

ARTICLE 8
SPECIFIC DECLARANT RIGHTS

Sectio Arant's Right to Annex Adjacent Property. Notwithstanding anything
herein or se to the contrary, Declarant and/or such affiliates, successors and/or assigns
shall have the exclusive unilateral right, privilege and option (but never an obligation), from time
to time, for as long as Declarant owns any portion of the Property and subject to the provisions
of this Declaration and the jurisdiction of the Association, to annex any additional property
located adjacent to or in the immediate vicinity of the Subdivision (collectively, the “Annexed
Land”), by filing in the Official Public Records of Collin County, Texas, a Supplemental
Declaration expressly annexing any such Annexed Land. Such Supplemental Declaration shall
not require the vote of the Owners, the Members of the Association, or approval by the Board or
other action of the Association or any other Person. Any such annexation shall be effective upon

_28 -
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the filing of such Supplemental Declaration in the Official Public Records of Collin County,
Texas. Declarant shall also have the unilateral right to transfer to any other Person Declarant’s
right, privilege and option to annex Annexed Land, provided that such transferee or assignee
shall be the developer of at least a portion of the Annexed Land and shall be expressly

designated by Declarant in writing to be the successor or assignee to all or any part of
Declarant’s rights hereunder.

Section 8.2  Procedure for Annexation. Any such annexation shall be acco
execution and filing for record by Declarant (or the other owner of the property berik
annexed, to the extent such other owner has received a written assignment from D¢

right to annex hereunder) of a Supplemental Declaration which must set out g
following:

(1) A legally sufficient description of the Annexed LanQ '

(1)  That the Annexed Land is being annexed in acgerdas nbject to the
provisions of this Declaration, and that the ApfiexgdJ#t ang danexed shall be
developed, held, used, sold and co Infe Fwih, afid subject to, the
provisions of this Declaration a ' aftef amended; provided,

differently than any of the other N0t Wyhether “Suek ffrerence is applicable to
other Lots included therg ubject to this Declaration), the
Supplemental Declaratig etarls of such differential treatment
and a general stateme and reasons for the difference in
' ' o€ial or unique covenants, conditions,

(ii1) pro; of Jthis Declaration, as amended, shall apply to the
Annexedelrand bring ade annexed with the same force and effect as if said
' ' gardlly included in this Declaration as part of the Initial

atal number of Lots increased accordingly;

itionywand as provided for, authorized or contemplated in the Supplemental
gtion, and setting forth the first year Maintenance Assessments and the

(V) Such other provisions as the Declarant therein shall deem appropriate.

Section 8.3 Amendment. The provisions of this Article 8 may not be amended without the
express written consent of Declarant (and Declarant's successors and assigns in accordance with
the terms hereof).

Section 8.4 No Duty to _Annex. Nothing herein contained shall establish any duty or
obligation on the part of Declarant or any member to annex any property to this Declaration and
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no owner of the property excluded from this Declaration shall have any right to have such
property annexed thereto.

Section 8.5  Effect of Annexation on Class B Membership. In determining the number of
Lots owned by Declarant for the purpose of Class B membership status according to Section 5.2
hereof, the total number of Lots covered by this Declaration and located in such Declarant’s
portion of the Property, including all Lots acquired by Declarant and annexed thef®p, shall be
considered. If Class B membership has previously lapsed but annexation of add,
restores the ratio of Lots owned by Declarant to the number required by Class B
such Class B membership shall be reinstated until it expires pursuant to the terms ¢

for any reason.

(b)  For so long as the Declarant owns any Lot
without joinder of the Board, the Association, or e other
Declaration without the joinder or vote of any ¢ @- AUty i

11at€rally amend this
ent 1s necessary (1) to

statute, rule, regulation or judicial determigation? § : »ai” reputable title insurance
company to issue title insurance covgfa - to enable any institutional or

‘ > loans, including, for example,
Loan Mortgage Corporation, to
or (1v) to satisfy the requirements of

the Federal National Mortgage Assocrafi
purchase, insure, or guarantee mortgag$
any local, state or federal governments

Section 88w ASsignment of Declarant Rights. Declarant may assign its rights to a successor
Declarant hereunder by execution of a written document, recorded in the Official Public Records
of Collin County, Texas, expressly and specifically stating that Declarant has assigned its rights
as such to a designated assignee and declaring such assignee to be a new “Declarant” hereunder.
No Person purchasing or otherwise acquiring one (1) or more Lots shall be considered
“Declarant” hereunder, unless Declarant makes an express and specific assignment referenced in
and accordance with the terms of the immediately preceding sentence.
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Section 8.9  Declarant’s Right to Install Improvements in Setback and Other Areas.
Declarant, in connection with development of the Property and construction of homes thereon,
reserves the right but shall have no obligation to install or construct walls, fences, irrigation
systems and other improvements in the setback areas (being the area on, along and/or between
the boundary line of a Lot and the building or setback lines applicable to such Lot). If Declarant
exercises such right in a setback area, then such wall, fence, irrigation system, or other
improvement shall be the property of the Owner(s) of the Lot(s) adjacent to such jifgrovements

owns any Lot, Declarant shall have the right, but not the obliga
such non-setback area improvements located on Declarant’s port
the Association shall assume the maintenance and repair or it may abg
at its discretion. If the City requires the maintenance, repair, or js
area improvements, the Association shall assume such reg
Association so abandons such non-setback area improvemef
Owner(s) of the Lot(s) adjacent to such 1mpr ‘@ is O

irrigation system, or other improvement shall be the property of tie Assog
3

orderly development of the Property as¥erei Med. She Declarant may exercise such rights
so long as it owns any Lot and no joindgrx fier shall be required to give effect to
such rights, each Owner consenting Xecution of any replat on such Owner’s

Aiti of the Plat shall be with the purpose of

efficiently and economically dev the Property for the purposes herein provided or for
compliance with any appllcab e of gntgl regulation. Declarant’s rights under this Section
8.10 shall expire at s declarant no longer owns a Lot.

arant’s Liability. The Declarant shall not be responsible or
e As on’s funds. The Declarant may, but are under no obllgatlon
8s Incufred by the Association and the Declarant may, but is not
3, Association to enable it to defray its expenses, provided the terms
able market conditions at the time.

Tefmination of Declarant’s Responsibilities. In consideration of Declarant’s
® Association, if any, upon the occurrence of any of the following events: (i)
conversiomsQf JPCclarant’s Class B membership status to Class A membership status; (ii)
completion of any facilities in the Common Area by the Declarant; or (iii) assignment of the
Declarant’s rights hereunder pursuant to Section 8.8, then and in such event the Declarant shall
be fully released, relieved and forever discharged from any further duty or obligation to the
Association or any of its members as Declarant by reason of the terms and conditions of this
Declaration including any amendments thereof or supplements thereto, save and except the
duties and obligations, if any, of the Declarant as a Class A member by reason of the Declarant’s
continued ownership of one or more Lots, but not otherwise. Further, and without regard to
whether or not Declarant has been released from obligations and duties to the Association, so
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long as Declarant holds record title to at least one (1) Lot and holds same for sale in the ordinary
course of business, neither the Association nor its Board, nor any member of the Association
shall take any action that will impair or adversely affect the rights of the Declarant or cause the
Declarant to suffer any financial, legal or other detriment, including but not limited to, any direct
or indirect interference with the sale of Lots. In the event there is a breach of this Section, it is
acknowledged that any monetary award which may be available would be an insufficient remedy
and therefore, in addition to all other remedies, the Declarant shall be entitled to iniMctive relief
restraining the Association, its Board or any member of the Association from fuk
this Section.

ARTICLE 9
MISCELLANEOUS PROVISIONS

Section 9.1 Term and Renewal. These Covenants shall com;;

shall continue in effect for a period of thirty (30) years. ThereaKg _
automatically renew for subsequent periods often (10) years eachetrmig ng at least

ten nstrument

Section 9.2  Enforcement. The terms, pro - ~ [ this Declaration and the
Design Guidelines shall be enforceable by t gCigray A e Association, and each

Owner. The Board shall have the powg - dse reasonable fines (which shall
not exceed $500.00 for each separate] vi iolaf IS '
Guidelines or any rule or regulation of the Assbct WRich shall constitute a lien upon the Lot
of the violating Owner as provided in '
or any Person’s right to use of thg 3¢ and’or Common Amenities. Each day the

tolation. If any occupant, guest, or invitee

notice from the Associgiions, .
Owner to invoke apf ayat ' sgOwer or remedy with respect to a breach of this
Declaratiog_shall p&hgld to\ge d aiver by that party (or estop that party from asserting) any
right, pqeferar re & to Such party upon the recurrence or continuance of said breach
or the ocSyrrends cach. Neither Declarant, the Association nor the Owners, shall
be_under anywobligati e any action to enforce the terms of this Declaration. The failure by
Peclgrant, the Agsocigtiomef any Owner to enforce any provision of this Declaration shall in no
oxvent swpject Declarant, the Association or any Owner to any claims, liability, cost or expense; it
being the“expresgfintgnt of this Declaration to provide Declarant, the Association or any Owner
with th¢ right (suph right to be exercised at its sole and absolute discretion), but not the
obligatioMs@ gnfdtrce the terms of this Declaration for the benefit of any Owner(s) of any Lot(s)
in the Development.

Section 9.3  General Easement for Encroachments, Access, Maintenance and Utilities.
Each Owner grants to the Association, the Board, the Declarant and the other Owners a general

easement as reasonably necessary for the maintenance of any minor encroachments of Common
Area and/or Common Amenities over adjoining Lots and for access to and from each Owner’s
Lot through driveways, nghts of way and easements as reflected on the Plat for the purpose of
giving effect to the provisions of these Covenants.

~ B35
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Section 9.4 Amendment of Declaration. These Covenants may be amended by the Declarant
as provided 1n Section 8.6. In addition, the Declaration may be amended at any time and in any
respect with the affirmative vote or written consent, or any combination thereof, of Members
(both classes taken together) representing fifty-one percent (51%) of the total Class A Member
votes and Class B Member votes in the Association; provided, however, that no such amendment
shall be effective unless joined in by the Declarant until such time as Declarant n@™Mgnger owns
any portion of the Property.

Declaration, such requirements shall govern. No ordinance or

imposes more demanding, extensive or restrlctlve requirements than thgSe fSet
Eion Py
shall lessen the requirements set forth in these Covenants.

Section 9.6 Management of the Association. In the event. i
with a Managing Agent to perform any duties of the Bogft
hereof, the Board shall record or cause to be recor "

of the Association in accordance with the requMirepnent 39.004 of the Texas Property
Code. An amended management certificate §haN &y egorde orfhan the 30" day after the
date on which the Association has ngfic® J ' information pertaining to the
Managing Agent applicable to the Assgcial | O ' '
contrary contained herein, in no event sh¢ Association and/or their respective
officers, directors, employees, and/or adent ® subject to liability to any Person for
a delay in recording or failure to rgeerd,a mhgagewent Certificate except as otherwise provided
by law.

Section 9.7  Notices. Any rfotidg jed Jto be given to any Owner under the terms of this
Declaration shall be des ' '
States Postal Servicg
address fogpurpo

Id~Properly addressed to the addressee. Each Owner’s
sunder shall be deemed to be the Residence located on its Lot.

Section N§ Sdimitations; Indemnification. Neither Declarant nor any Member,
director, offlsgr o ep ive of the Association or the Board or the ACC shall be personally
1ab¥_for the ddhts, dbligdtbns or liabilities of the Association. The directors and officers of the
Agsocragion shallynot|be liable for any mistake of judgment, whether negligent or otherwise,
excdpt fox theirown individual willful misfeasance or malfeasance, misconduct, bad faith,
intentidpal wrongful acts or as otherwise expressly provided in the Association Documents.
Declarant™angd.sdCh directors, officers and ACC members shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on behalf of the
Association, and THE ASSOCIATION, AS A COMMON EXPENSE OF THE
ASSOCIATION, SHALL INDEMNIFY AND HOLD DECLARANT, SUCH DIRECTORS,
OFFICERS AND MEMBERS OF THE ACC HARMLESS FROM ANY AND ALL
EXPENSES, LOSS OR LIABILITY TO OTHERS ON ACCOUNT OF ANY SUCH
CONTRACT OR COMMITMENT (TO THE EXTENT NOT COVERED BY
INSURANCE PROCEEDS). IN ADDITION, EACH DIRECTOR AND EACH OFFICER
OF THE ASSOCIATION AND EACH MEMBER OF THE ACC SHALL BE
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INDEMNIFIED AND HELD HARMLESS BY THE ASSOCIATION, AS A COMMON
EXPENSE OF THE ASSOCIATION, FROM ANY EXPENSE, LOSS OR LIABILITY TO
OTHERS (TO THE EXTENT NOT COVERED BY INSURANCE PROCEEDS) BY
REASONS OF HAVING SERVED AS SUCH DIRECTOR, OFFICER OR ACC
MEMBER AND AGAINST ALL EXPENSES, LOSSES AND LIABILITIES,
INCLUDING, BUT NOT LIMITED TO, COURT COSTS AND REASONABLE
ATTORNEYS' FEES, INCURRED BY OR IMPOSED UPON SUCH P\
OFFICER OR ACC MEMBER IN CONNECTION WITH ANY PRO
WHICH SUCH PERSON MAY BE A PARTY OR HAVE BECOME INVC
REASON OF BEING SUCH DIRECTOR, OFFICER OR ACC MEMBER 4
ANY SUCH EXPENSES, LOSSES OR LIABILITIES ARE INCURREP SUB?Y

ANY PROVISIONS REGARDING INDEMNITY CONTAINED IN THE ASSOC .h

DOCUMENTS, EXCEPT IN CASES WHEREIN THE @ENS S, IFOSSES AND
LIABILITIES ARISE FROM A PROCEEDING IN WIHCH\S™ ﬂ‘ M OR,
OFFICER OR ACC MEMBER IS ADJUDICATED G&U LLFUL

QF

MISFEASANCE OR MALFEASANCE, MISCONDUCT.,-O% IN THE
PERFORMANCE OF SUCH PERSON'S DUTIES OR WRONGFUL
ACTS OR ANY ACT EXPRESSLY SPECIFIEBJIN TH "DOCUMENTS

AS AN ACT FOR WHICH ANY LIMITATIONGC

INDEMNITY DOES COVER LIABIL T ES "4 " !"""“' SUCH DIRECTOR'S
' ight to indemnification provided

purchase and maintain, as a Comm§
insurance on behalf of any Person '

Section 9.9
competent _]Ul‘lSdlCtl
which shall be in f¢

Section INO Agceptance by Owners of Rights and Obligations. By the recording of a deed
opother conwgyandg tr'ng all or part of an interest in a Lot subject to this Declaration, the
Hersqn or entitiNo wRom SwCh Lot or interest is conveyed shall be deemed to accept and agree to
0¢ bourd by andysubject to all the provisions of the Declaration, the Design Guidelines, the
Asseciatidy Dogliments, including any rules or regulations adopted or promulgated by the
Association, Whether or not mention thereof is made in said deed.

Section 9.11 Notice and Hearing. (a) Prior to the imposition of any fine for a violation of this
Declaration or the levying of any Special Member Assessment on an Owner, the Association will
give notice to the Owner in compliance with Section 209.006 of the Texas Property Code (the
“Property Code”), as the same may be hereafter amended. Such notice shall be as follows:

(1) Notice will be delivered by certified mail return receipt requested.
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(i)  The notice must describe the violation or property damage that is the basis for the
fine for such violation, and state any amount due the Association from the Owner.

(111)  The notice must inform the Owner that the Owner is entitled to a reasonable time
to cure the violation and avoid the Violation Fine and that the Owner may request a hearing
under this Section 9.11 and Section 209.007 of the Property Code on or before the 30th day after
the Owner receives the notice.

(b) In compliance with Section 209.007 of the Property Code, if the Ownd
written request for a hearing, the Association shall hold a hearing not later than the thi

The Board or the Owner may request a postponement, and, if rec d, a ppst
granted for a period of not more than ten (10) days. Additional peStpONcm¥]

time and place of the hearing not later than the tenth (10'™) day bi ore thefdagt
pu.

(a)  Arbitration. ANY ANIK 5 ISING HEREUNDER
BETWEEN AN OWNER AND DE SUBMITTED TO BINDING
ARBITRATION AND NOT TO Al CcQ& . INATION. ARBITRATION
SHALL COMMENCE AFTER WRITSEN K - N FROM EITHER PARTY TO
THE OTHER, SUCH ARBITRATIONCSH/ ._

COLLIN COUNTY AND SHALL BE D I ACCORDANCE WITH THE RULES

APPOINTED BY THE OWNERY
DECLARANT. THE THRD A MRATOR SHALL BE APPOINTED BY THE FIRST TWO
B TH § SHALL BE SELECTED FROM A LIST OF
E AAA. JUDGMENT UPON THE AWARD
AXORS MAY BE ENTERED IN ANY COURT HAVING
. ARBITRATION SHALL NOT COMMENCE UNTIL THE
AS DEPOSITED ONE THOUSAND FIVE HUNDRED AND
$1,500.00) WITH THE ARBITRATORS AS A RETAINER FOR
ARBITRARORP" FEES AND COSTS. THE PARTY REQUESTING ARBITRATION

ARBITRATORS
RENDERED\ B
JURISDIKTIO
PARTY RBEQUES

NON 00 U. SNQOLKARS
NHE

SHALL ADVAMNCE/SUCH SUMS AS ARE REQUIRED FROM TIME TO TIME BY THE
ARBIWRATORS O PAY THE ARBITRATORS’ FEES AND COSTS, UNTIL THE
PREVAIMNGPARTY IS DETERMINED OR THE PARTIES HAVE AGREED IN WRITING

TO AN ALTERNATE ALLOCATION OF FEES AND COSTS. EACH PARTY SHALL PAY
ITS OWN LEGAL FEES AND COSTS AND ANY OTHER FEES INCURRED IN
CONNECTION WITH AN ARBITRATION PROCEEDING WHICH ARISES OUT OF OR
RELATES IN ANY WAY TO THIS DECLARATION PROVIDED, HOWEVER, THAT THE
ARBITRATION PANEL SHALL AWARD THE ARBITRATORS’ FEES AND COSTS TO
THE PREVAILING PARTY IN ITS ARBITRATION JUDGMENT.
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(b)  Notwithstanding Declarant’s and Owner’s intent to submit any controversy or
claim arising out of or relating to this Declaration to arbitration, in the event that a court of
competent jurisdiction shall determine or a relevant law shall provide that a particular dispute is
not subject to the arbitration provisions in this Section 9.12, then the parties agree to the
following provisions: EACH OWNER ACKNOWLEDGES THAT THIS DECLARATION IS A
SOPHISTICATED LEGAL DOCUMENT. ACCORDINGLY, JUSTICE WILL BEST BE
SERVED IF ISSUES REGARDING THIS DECLLARATION ARE HEARD BY AANDGE IN A
COURT PROCEEDING, AND NOT A JURY. EACH OWNER AGREES THAT¥
DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY
PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSSCLAIM, WEL
CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTIO
RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN C§NNE

A

ANY WAY RELATED TO THIS DECLARATION, ANY COU
OF DEALING, VERBAL OR WRITTEN STATEMENT, V
ENFORCEMENT ACTION OR OMISSION OF ANY PARTY S
JUDGE IN A COURT PROCEEDING AND NOT A JURY.

Section 9.13 Liens/Validity and Severability; M abs. [Violatigh &f oMailure to comply
with this Declaration shall not affect the validi ; ige, lieg ofother similar security

instrument which may then be existing on & Anvalidat Anyfone (l) or more of the
provisions of this Declaration, or any portidns ¥h€rg |Ude or court order shall not
affect any of the other provisions or coyéndnt? K ineyawhich such other provisions and
covenants shall remain in full force ¢ an Owner of a Lot under any

provision of this Declaration shall affect - 1st1 G lle or mortgage on that Lot. A Mortgagee
shall not be liable for Assessments madea espe A Lot during any period in which its
only interest in the Lot is that of a Mextggsee®

Section 9.14 Failure of Ass é.binta n Common Areas and Certain Facilities
Structures Imrovements ﬂm fati )

Areas and any facilities S%Jprevements and systems appurtenant thereto that are the
b1}y ' ge City, after due notice to the Association, shall have the right
lop? to assume the duty to remove, maintain and/or repair the
1€S, structures, Improvements and systems appurtenant thereto
e Association, at the Association's sole cost and expense. Nothing
#'to, nor shall it be interpreted as, or deemed to waive, limit or restrict
apd ability to enforce its applicable ordinances regarding the maintenance
e LLommon Areas and any facilities, structures, improvements and systems
appurtdpant fHeretg”that are the responsibility of the Association and to pursue any remedies
availablc™e Zity under Applicable Law. In the event the City elects to maintain the Common
Areas pursuant to this Section 9.14, then the City, its agents, representatives and employees,
shall have a right of access, ingress and egress to and over the Common Areas for the purpose of
maintaining and repairing the same. Neither shall the City be deemed or assumed to be the
Owner or nsurer of such Common Areas. In the event the City assumes the duty of performing
the maintenance obligations of the Association as provided herein, then in no event, and under
no circumstances, shall the City be liable to the Association or any Owner or their respective
heirs, devisees, personal representatives, successors and assigns for negligent acts or omissions
(excluding, however, malfeasance and gross negligence) relating in any manner to maintaining,
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improving and preserving the Common Areas and any facilities, structures, Improvements and
systems appurtenant thereto that are the responsibility of the Association. Neither shall the City
be deemed or assumed to be the Owner or insurer of such Common Areas and any facilities,
structures, Improvements and systems appurtenant thereto that are the responsibility of the
Association, it specifically being and remaining the responsibility of the Association and/or any
Owner to adequately maintain, warn of dangerous conditions - if any - when necessary, and to
make the Common Areas and any facilities, structures, Improvements and systemgp§¥gppurtenant
thereto that are the responsibility of the Association safe when necessary in accoddanc®with the
provisions of Applicable Law. In the event the City removes or causes the maintens *
repair to the Common Areas and any facilities, structures, improvements

assoclated with performing such removal, maintenance or repair of tie
may avail itself of all enforcement actions granted to the Associat
reasonable and appropriate enforcement actions available to §
or City codes and regulations, specifically includipsthe rig

property within the subdivision or assess Owne @ .

|THE REMAINDER OF THIYPAG - LLY LEFT BLANK]

watfon or other
ppplicable Law
to file a lien on
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EXECUTED as of 20" of January 2023.
DECLARANT:

Fraser North Creek McKinney, LLC, a Texas
limited liability compan ‘

By:
Name: Stephen Smi 4.’ /N
Title: Director ‘

STATE OF TEXAS

O 0 O

COUNTY OF Collin

BEFORE ME, the undersigned authority, on this day personalk Jen Smith,

of Fraser North Creek McKinney, LLC, a Texas limited liabi

GIVEN UNDER MY HAND ADD X
2023.

Vonda Farley

& 04/30/2025
1D No. 22632

[SEAL] _ %@‘(
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CONSENT AND SUBORDINATION

The undersigned (“Lienholder”), hereby consents to the filing of the foregoing Declaration of
Covenants, Conditions, and Restrictions for North Creek (the “Declaration™) and, subject to the terms and
provisions of this Consent and Subordination, subordinates to the Dcclaration the lien and security
interests set forth in that-certain deed of trust recorded as Document Number 20210409000721520 of the
Official Public Records of Collin County, Texas (the “Dced of Trust™), together with any” m®gifications,
supplements, restatements or amendments thereto, and related agreements and security dob
secure and set forth the terms of that certain loan from Lienholder to Declarant in the origiig
sum of $7,761,517.00. Lienholder subordinates its lien rights and interests to the tes

foregoing Declaration or subdivision of the Property thereby, provj
Subordination: (1) shall not be construed or operate as a relecase of the Yén 2
Deed of Trust, but shall instead confirm that the lien and security interests
hercafter be upon and against the property encumbered thereby (as set forth i

lien(s) will not extinguish thc terms, provisions, covenants, conditiois and ¥t

£5t), and all
and all rnights
Lienholder has under the Decd of Trust to succeed to the rights, ppwefS afid a FDeclarant under
the Declaration 1n the event of a foreclosure of the | ¢ j
(111) shall not modify or amend the terms and provisjeg

STATE OF TEXAS

COUNTY A

Ao T
2 qhwledﬁd before me on this o'{é day of Y77 : 202.3, by

f@f First Continental Investment Co., Ltd., a Yexas limited

d limited partnership.
il s

tate of Texas

1sal

Kathryn Willis Notary Public,

[SEAL] ; My Commission Expires

51512026
Notary 1D
2128281
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CONSENT AND SUBORDINATION

The undersigned (“Lienholder”), hereby consents to the filing of the foregoing Declaration of
Covenants, Conditions, and Restrictions for North Creek (the “Declaration”) and, subject to the terms and
provisions of this Consent and Subordination, subordinates to the Declaration the lien and security
interests set forth in that certain deed of trust recorded as Document Number 20210409000721540 of the
Official Public Records of Collin County, Texas (the “Deed of Trust™), together with any’nigdifications,

interests of the Deed of Trust, but shall instead confirm that the lien an

Trust shall hereafter be upon and against the property encumbered th
Trust), and all appurtenances thereto; (ii) shall not release, subordinate, impg
all rights Lienholder has under the Deed of Trust to succeed to the righ

Declarant under the Declaration in the event of a foreclosure of the ljef '
of Trust; and (iii) shall not modify or amend the terms and provisig

STATE OF TEXAS

county or (pllin
TR

hablllty COIML

20270

: ged before me on this AD day of (YO Qa.%_r , 2027, by
47 '}’ of K Hovnanian DFW North Creek, LLC exas limited

*!ld AU

No ary Public, State of Texas

Keilie Runnels

My Commission Expires
’ 9:17!20'205

Nota
128447963
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EXHIBIT A

TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NORTH CREEK

AN ADDITION TO THE CITY OF MCKINNEY, COLLIN COUNTY!

LEGAL DESCRIPTION AND/OR DEPICTION OF THE PROPB¥!
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EXHIBIT A

10
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NORTH CREEK

AN ADDITION TO THE CITY OF MCKINNEY, COLLIN COUN

LEGAL DESCRIPTION AND/OR DEPICTION OF THE PROT'E]

WHEREAS, FRASER NORTH CREEK McKINNEY, LLC., is £ 2
situated in the John Crutchfield Survey, Abstract No. 206, in the g1 Ncl

County, Texas, being all of a 42.160 acre tract, as described in Doc.
the Deed Records of Collin County, Texas, and being more parfs

BEGINNING, at a Y2 inch iron rod found at the n
point in the east line of Custer Road (Variable R

THENCE, along the east line of said 4
one-hundred and sixteen (116) calls;

South 17°40'19" West, for a distai .
South 13°57'28" East, foradiste 34 feet;
South 29°29'23" Eas Stanbe ; :
South 29°36'07" W est ndistdmce of 13.11 feet;
South 38°03X34"® itang

South 204 8'03% Wés
outh 11°3801" Bagst,
Sotkth 24°44'48 Ec
outh™qQ9°39'39"

or a Sustance of 21.15 feet;
foredistance of 19.36 feet;
astl for a distance of 46.24 feet;
South 043 1'55/East, for a distance of 41.70 feet;
SoutiNL.7°16'35" Edst, for a distance of 35.30 feet;
South 64%9,49*" East, for a distance of 45.14 feet;
North 72°10'08" East, for a distance of 15.42 feet;
North 20°00'27" East, for a distance of 32.47 feet;
North 50°37'38" East, for a distance of 32.36 feet;
South 82°20'53" East, for a distance of 13.98 feet;
South 14°59'09" East, for a distance of 20.30 feet;
South 20°33'42" West, for a distance of 29.40 feet;
South 00°16'50" East, for a distance of 22.88 feet;
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South 12°34'31" East, for a distance of 25.73 feet;
South 28°37'36" East, for a distance of 18.03 feet;
North 71°37'26" East, for a distance of 27.72 feet;
North 43°22'36" East, for a distance of 18.97 feet;
North 72°30'18" East, for a distance of 13.30 feet;
South 37°32'14" East, for a distance of 15.30 feet;
South 21°08'25" East, for a distance of 21.39 feet;
South 29°42'35" East, for a distance of 39.73 feet;
South 19°39'32" East, for a distance of 28.50 feet;
South 03°57'37" East, for a distance of 35.75 feet:
South 16°44'49" West, for a distance of 62.66 feet;
South 10°57'40" West, for a distance of 29.51 feet;
South 01°48'09" East, for a distance of 30.84 feet;
South 26°09'51" East, for a distance of 33.62 feet;
South 06°57'39" West, for a distance of 17.76 feet;
South 41°00'24" West, for a distance of 37.58 feet;
South 15°21'18" East, for a distance of 43.02 feet;
South 31°25'02" West, for a distance of 52.97 fe
South 08°07'36" West, for a distance of 73.60 St

South 78°32'27" West, for a diste
North 76°00'37" West, for a digte

North 36°13'11" West, fra digtartsg .20 feet;

North 59°24'55" Wesi¢Tor aMdists 31,88 feet;
South 43°15'32" Webt, fona dissanct 4.71 feet;
South 097 e of 34.12 feet;

South K8°2030" W 1Stap€e of 40.50 feet;
South 44%4]'51 :-

Jouth 21°24%6" West, far adistance of 36.84 feet;
South 09°07"208We&t, for a distance of 31.42 feet;
guth M°50'41" West, for a distance of 40.56 feet;
Souty S09%3'02" West, for a distance of 25.56 feet;
North 5Z°09'31" West, for a distance of 26.41 feet;
North 83°36"3T" West, for a distance of 13.71 feet;
South 36°42'49" West, for a distance of 16.71 feet;
South 04°17'37" East, for a distance of 34.76 feet;
South 24°17'12" East, for a distance of 66.36 feet;
South 39°36'30" West, for a distance of 68.07 feet;
South 73°33'17" West, for a distance of 50.20 feet;
South 04°30'07" West, for a distance of 16.20 feet;
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South 23°08'48" East, for a distance of 36.15 feet;

South 07°31'41" West, for a distance of 22.91 feet;
South 61°25'57" West, for a distance of 46.27 feet;
South 54°34'22" West, for a distance of 35.78 feet;
South 80°41'37" West, for a distance of 25.74 feet;
North 67°40'52" West, for a distance of 36.25 feet;
South 89°03'45" West, for a distance of 41.99 feet;
South 72°30'22" West, for a distance of 45.11 feet;
South 47°45'04" West, for a distance of 37.20 feet;
South 21°49'17" West, for a distance of 80.76 feet;
South 17°55'18" West, for a distance of 54.83 feet;
South 32°52'11" West, for a distance of 38.13 feet;
South 38°44'39" West, for a distance of 71.80 feet;
South 09°21'31" West, for a distance of 37.74 feet;
South 60°13'01" West, for a distance of 25.24 feet;
North 55°15'40" West, for a distance of 27.03 feet;
South 55°19'07" West, for a distance of 13.82 feet;
South 01°15'41" West, for a distance of 78.59 fe
South 81°37'43" East, for a distance of 38.40 g

South 18928'11"/K¢ -
South K)°49'87" Bgst, I's ' of3380feet
South 89™¢6'31 .
¥Qrth 80°4042" East, T distance of32 62 feet
Soutg 55°45'1 Eas for A distance of 23.59 feet;
SQuth N°52'06" , for a distance of 20.73 feet;
Soush 54°1'0¢ =' t, for a distance of 42.04 feet;
South 86°48'04" West, for a distance of 26.45 feet;
South 48719*59" East, for a distance of 51.87 feet;
South 28°2529" East, for a distance of 120.85 feet;
South 56°01'13" East, for a distance of 53.38 feet;
South 45°23'48" East, for a distance of 86.60 feet;

South 77°03'11" West, for a distance of 195.24 feet;
South 48°54'29" West, for a distance of 106.62 feet;
South 47°56'33" West, for a distance of 171.91 feet;

D
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South 70°13'56" West, for a distance of 47.12 feet;
South 87°26'48" West, for a distance of 30.12 feet;
South 89°58'08" West, for a distance of 112.26 feet, at the southwest corner of said 42.160 acre
tract and being in the east line of said Custer Road;

THENCE, North 00°24'31" West, departing said creek and along the west line of said 42.160
acre tract and the east line of said Custer Road, for a distance

of 96.38 feet, to a 2 inch iron rod found, on a non-tangent curve to the left, having
1114.00 feet, a central angle of 03°16'10";

THENCE, continuing along the east line of said Custer Road and the west ling :
acre tract with said curve to the left for an arc distance of 63.57 fe hord Bedr:

02°02'36" West - 63.56 feet), to a 1/2 inch iron rod found;

THENCE, North 00°24'31" West, along
rod found;

THENCE, North 00°24'31"
Y2 inch 1ron rod found;

THENCE\North 00°24'3 N West, continuing along said lines, for a distance of 56.04 feet, to a 2

inch iron rodNfoundiat the pgint of curvature of a curve to
the Yeft, having s radius 01"2090.00 feet, a central angle of 02°00'28";

RNCENcong#huing along said lines and with said curve to the left for an arc distance of 73.24
feet (Chord Bearpfg North 01°24'45" West - 73.23 feet), to a
2 inch 1rofrrod found;

THENCE, North 02°24'59" West, continuing along said lines, for a distance of 161.92 feet, to a
Y% inch iron rod found;

THENCE, North 32°24'59" West, continuing along said lines, for a distance of 20.00 feet, to a 2
inch iron rod found;
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THENCE, North 02°24'59" West, continuing along said lines, for a distance of 320.75 feet, to a
'2 inch iron rod found at the point of curvature of a curve to the right, having a radius ot 1920.00

feet, a central angle of 01°58'07";

THENCE, North 00°26'53" West, continuing along said lines, for a distance of 1163.3%
the POINT OF BEGINNING and containing 42.157 acres of land.
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| Honorable Stacey Kemp
[ | Collin County Clerk
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"/G-48-2023-2023000019548*

Instrument Number: 2023000019548

Real Property
HOMEOWNERS ASSOC DOCS

Recorded On: February 28, 2023 03:09 PM Numb

A
" Examined and Charged as Follows. '

HIS P¥ 2 PART OF THE INSTRUMENT ****#¥*s**
h restndls thg Sale, Rental or use of the described REAL PROPERTY

ar or racés invalid and unenforceable under federal law.

Total Recording: $206.00

*kkkkikk

File Information: Record and Return To:
Document Nun . : CITY OF MCKINNEY

Receipt Number: 9230228000560 PO BOX 517
Recorded Date/Time: ™kgbrtary 28, 2023 03:09 PM
User: Abby H MCKINNEY TX 75070
Station: Station 4

STATE OF TEXAS

Collin County

I hereby certify that this Instrument was filed in the File Number sequence on the date/time
printed hereon, and was duly recorded in the Official Public Records of Collin County, Texas

Honorable Stacey Kemp
Collin County Clerk %
Collin County, TX




