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STATE OF NORTH CAROLINA DECLARATION OF
ARTICLES OF COVENANTS
COUNTY OF NEW HANOVER CONDITIONS AND RESTRICTIONS

~= _ THIS DECLARATION, made this Q da of

J, 1988 bg Ocean Forest Lake Bsociates a
L ted artnershlg, with _its principal face
of business being located in the County of New Hanover, State
o Nor Carolina, hereinafter referred to as "THE
PARTNERSHIP":

EKNOW ALL MEN BY THESE PRESENTS:
WHEREAS, THE PARTNERSHIP is_the fee simple owner

THAT
of that ﬁract of real Broperty located in_ Federal Point
Townshlga New Hanover ounty,  North Carolina, and being
a

describ s follows:
See Exhibit "A"

And from this tract the Partnershig has designated the
following for develogment.as "Ocean_ Forest Lakes®, " and being
more particularly escribed as all of Ocean Forest _Lakes,
Phase "I, _as the same is shown on a mag thereof recorded in
Map Book é i « Page + in the Office of the Register
of  Deeds BT, Hanover Y, North Carolina, reference to
which is hereby made for a more particular description of
Ocean Forest Lakes.

.WHEREAS, The Partnership desires to establish certain
restrictions, covenants, conditions and easements with
respect to the hereinabove described "Phase I" tract of the
develogment known as Ocean Forest Lakes for the purposes of
protecting the value and desirability of said property for
attractive residential purposes on ¥, to prevent the
impairments of the attractiveness o the propertg to
maintain the desired tone of the community and to hereb
secure to each lot owner the full benefits aid enjoyment o
his ggoperty with no greater restriction to insuré the same
advantages to other lof owners, said restrictions, covenants
conditions and  easements to run with said _ggopertles an
which shall be binding on all rsons and entities, including

of the

lots herein ve escribe "Phase t
gropertles
¥

development of Ocean Forest Lakes, being th :
in Ocean Forest Lakes or any portions thereo their
grantees, heirs devisees successors and assigns, and which
Shall inure to the benefif of each lot owner théreof;

NOW, THEREFORE, the undersigned does hereby covenant,
agree an& declare to and with "all persons, firms or
corporations now owning or hereafter acquiring a_ lot in Ocean
Forest Lakes that all the lots in said subdivision as shown
on a map recorded in Map Book «  Page of the
New Hanover County Registry, reby mad t to the
following, and shall henceforth be held sold and conveyed

following ARTICLES =~ OF = COVENANTS,

suggect to the
CONDITIONS AND RESTRICTIONS;

%
1

the Partnershgg havin any_rig t, title, or :ntgrest in the
L) as
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ARPICLE I
DEFINITIONS:

For the rposes of these Articl the followi
definitigns shalfuaggfy: , 8 ¢ *tollowing

A. ASSOCIATION: Shail mean and yefer to Ocean Forest
Lakes Homeowners Association,to be incorporat as a
nonprofit North Carolina corporation. .

: B. _ MEMBER: Shall mean and refer to each and every
pirson and eg&ity whg oi which holds a membership with voting
rights in said Association. .

C, L?Tz Shall mean and refer to anx_one of those
- forty-nine 49) rcels of real property which have been
subdivided from the hereinabove described realegrogerty known
as Ocean Forest Lakes and which are intend or ~single
family  residential purposes only, as gset forth hereinbelow,
and which are designated on the map_of Ocean Forest Lakes
hereinabove referencé by the numbers 1 through 49, inclusive,

D. PROPERTY; Shall mean and refer to all of that real
Bgoperty described hereinabove, and known collectivel as
ean Forest Lakes as_shown upon the map thereof referre to
bhereinabove, as well as such additlons _thereto as may
hereafter be brought_ within the urisdiction _of the
Agsociation through the develoggent of the additional phases,
if _any, _of the Ocean Forest kes Development, as may be
subdivided and platted in the future as subsequent phases of
Ocean Forest Lakes. .

E. OWNER:_ Shall mean and refer to.the owner or holder
(by purchase, devise, inheritance, decree or otherwise)
whether one or more persons or entities, of a _fee simple
title to or interest in anY platted lot, but excluding those
having such interest merely as security_for the performance

of an obligation or the payment of an indebtedness.

F. COMMON AREAS: Shall mean and refer to any and all
Rropegt¥, whether real or personal, ,which is owned by the
10
a

ssociation for the common use and engoyment of the oWwners,
s well as any and all property, whether real or personal,
whether owned by the Associatlon or not, which the_ owners
have a mutuval or common right or privilege to use and enjo
as rovided by these Articles as well” as any amendmen

he;e O.
' ARTICLE IIX

USE RESTRICTIONS:
The following us restrictions shall apply to lots:
T 1 through 49

B._ No business, trade, vocation or _occupation shall be

mitted to be_ conducted_at or pursued from K any office,
ggrmal or informal, on any lot. A However, this restriction
shall not restrain The Partnership in any way from_ pursuing
its rightful business of developing, marketing and selling
any and"all lots. A

C. No_trailer, tept or other structure of a temporary
character shall be plac or stored upon any lot at any time
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nor shall such be used as a residence at any time: vided
however, that thgs prohibitfon shall not gpply to pgge%ggré
usgg by contractors during_the construction -of a single
fa 1{ residential dwelling, it being clearly understood that
such temporary shelters may not be used, at any time as a
re51den§e or permitted to remain on any lot after the
_completion of said construction. '

D, Prior to the occggancy of a single family residence
© on ang_lot. proger and suitablée provision shall be made for

he isposal o gewage by means of a tie-on to the Ocean
Forest kes _fgwgrage Disposal System_ _constructed by an
independent utilities company, and provided that _such tie-on
must first be approved by the approprate state and/or county
health authorities.

E. Each lot owner shall prevent the development of any
unclean, unsightly or unkempt conditions of an building s or
rounds on his_lot which would tend to substan ially decCrease
uty of the neighborhood as a whole or the specific

'_ area. . This beauty of the neighborhood as a whole or the

specific area. This restriction includes, but is not limi ed
to, the prohibition of the storage on aﬁy lot of an;tﬁfng
unclean, unsightly or unkempt.

F. No noxious or offensive a¢tivity shall be carried
on upon any lot, nor shall anything be done thereon 6 tending
to cause embarrassment, discomfort; annoyance or nuisance to
The Partnership or any owners. _There shall not be maintained
any plants or animals, or device or anything of any sort
whose  normal activities or existance are in any way noxious,
gggggrggs.orunglggtly.thunplegsantt og gﬁ a naturg as may

i 1 estro e en ent of other proper in
neighborhood by the guners tﬂe%gof. property

.G. No animals, other than domesticated pet dogs, cats
and birds, may be kept or housed on any lot or any sfructure
thereon. It 1s understood that the control of such pets_ is
the ;espon31b11;tx_of the owner, and all such pets shall be
kept inslde or within an approve& fenced area or upon a leash
when outside. = .

H._ No advgrtising signs or billboards shall be erected
on any lot or displayed to the public on any lot subject to
these restrictions except that one sign _of not more than
square feet in area may be used to _advertise a compl&ted
dwellin for sale. No "For Sale® signs are allowed on ang
vacant lots. This covenant shall not apply to signs_erecte
by Thg'.Partnershlg used to identify and advertise the
subdivision as a whole, by a contractor for an item of work
being performed on a given lot, by a homeowner for the
urposes of identifying the homeowner as the resident on said
ot., Said identification sign shall not exceed in size a

" total of' % square feet.

I. No lot may be subdivided, or it boundary lines
-changed, except with the prior written consent "of the
Partaership._  However The Partnership ,hereb{_ expressly
reserves to itself, its successors and assigns, the rlght,to
replat an¥ two or more lots in order to créate a modified
buildin ot or lots; and to take _such stegs as _are
reasonagly necessary to. mqﬁe such replatted lot or lots
suitable "and fit as"a building site or_sites, said steps to
include, but not be limited to, the relocation of easements,
walkways and rights of way to conform to the new boundaries

of the said replatted lots.
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: . Jii Congtruction acgtivi on a lot all
- confined within the bgundqrges og ai&ylot. Each 132 oungg
shal} have the obligation t? collect and dispose of all
rubbish and trash resulting from construction on his_lot.
requests  for approval of plans and construction of an
house on anx lot as reinafter provided shall be accompani
bg a $100.00 deposit against clean-up to be_held in escrow by
The Partnership or the Architectural Control Committee. Upon
complgtxon of construction and the completion of clean-up,
the 100.00 deposit shall be returned to the depositor
thereof. Upon-a lot owner's failure to collect and dispose

- of  such trash within 30 days after receipt of a written

notlge from The Partnershiﬁ_or the Architectural Control
Committee, the company or Arc itectural Control Committee may
collect and dispose of such rubbish and trash and decute the
costs thereof from the clean-up deposit.

i exterior of _any structure

“on any_ lot must by completed within six months

the beginni of construct
notwithstapding. ning ruction, acts of

ARTICLE III
DESIGN AND ARCHITECTURAL CONTROL

.The followin design__and architectural
restrictions shall apply for all lots: " control

. No structure shall be erected, altered, placed or
rmitted to remain on any lot other than a detacheg single
_Y,dwellln not to exceed stories in height, above fldor

or piling level; provided, however, that Ocean Forest Lakes
Associates and ass1?ns may mwaintain an office building on the

premises for the sale of property.

B. Small accessor¥ buildings (which may include a
detached garage, _but no garage apartments) are allowed,
provided Such 6uxldzngs are not "used for an activit

normgllg conducted as” a business, or a resi ence, an

provided further that any such_bulldlngs shall be constructed
of similar materials and design as the main structure_ _upon
said lot. No accessory buildings as defined above shall "be
constructed prior to the_ construction of the main building on
any lot, and none shall be constructed without the prior
apprg:gl by the Partnership or the Architectural Cohtrol
cm ee, ! )

i C. . No single family dwelling design or plan will be
approved by the “Partnership or_the Architectural Control
Committee unless the groposed dwelling will have the minimum
required square footage of "enclos dwelllng areas"”. No
dwelling smaller ~than 1250 square feet for one stor
structures, nor smaller than 900" square feet on the firs
level of structures in excess of oné story shall be allowed
on, any lot. Said measurements shall be by exterior finish,
which "said square footage shall be exclusive of porches,
steps, walks, garages, carports, storage areas and the like.

D. __.Any structure erected on the lots shall be of wood
frame, brick or stucco exteriors and the desxgn as well as
the materials used, as stated hereinafter, s ail.be subject
to the prior written approval of the Partnership or “the
Architectural Control C ttee. No concrete block, concrete

brick, asbestos siding, ¢inderblock or aluminum si&ing shall

4
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be used for the exterio of any residence ¢ t
ég;nigggd_sha compos t{on tarypaper §2t§z13¥s 53§§fgn32 agg

E. Since the establishment of standard@ inflexible
building setback lines for location of houses on lots tends
tg force ,constfuctxon directly to the side of other homes
with detrimental effects on gr1vqcy. view preservation of
important trees and other vegitation, .ecological and related
considerations, no specific sSetbacks lines are established by
these restrictions, . as long as_said structures meet the

- Minimum setback and sideliné limitations established from

time to time by the New Hanover County Board of
Commissioners. . In. _order to assure, however that the
fore901ng_ considerationg are ?1ven maximum_ effect, the
Partinership or the Architectural Control Committee reserves
Ege tglghtofto cgntrol angwgfggove absolutgly %he site and
cation any house or ing or any structure upon an
lot, subject toYthe limitations hgrexn sgt forth. po y

. F. No trees of any size exceeding twelve inches in
diameter measure three feet above the ground, may be removed
from ang; lot without the prior written a proval of The
Partnership or the Architectural cControl Eommxttee, said
approval to be based upcn a 31te'glan. landscaging plan, or
Rrantlng plan  submitted to The = Partnershi or  the

chiteCtural Control Committee by the lot owner or his

agent. .
: G, Architectural Control Committee:

- i i. The Partnership in conjunction with the Ocean
Forest Lakes . Home Owners Assocjiation,. shall create and
"establish an Architectural Control Committee for the purpose
of reviewing and approving any and all proposed buildings and
grovemegts as to conformity and harmony of external gesign
d _consistency with glans of existing residences or other
ildings and site locations. :

- id. In —addition to  its duties of review and
-approval . of external harmony and design, _the Architectural
-Control Committee shall monitor the compliance with all use
restrictions, design and architectural control provisions and
conditions and othér restrictions, 1ncludlg? {(but not by way
of limitation) prohibited activity, building setbacks,
minimum floor areas, natural growth greservatlon and ut111t¥
easements, and all improvements. The Architectural Contro

im
an
bu

':'Commit;ee shall report such violations as may come fto its

attention to The Partnershig or the Homeowners Association
for appropriate actions of enforcement.

- iii. The Architectural Control Committee shall be
» composed of a minimum of three representatives, _appointed b
" the Partnership with the advice o the-Board_of Directors o
- the Home Owners_ Association, and as soon as is ractical, the
Committee shall- include at least one permanent residen of
. the Ocean Forest Lakes Development. Until such time as the
- Architectural Control Committee has been established, the
- Partnership shall perform the functijons as outliined above and
el sewhere Eereln' The Architectural Control Committee shall
be created by The Partnership in conjunction with the Board
of Directors’ of the Home Owners Association as soon as . is
reasonably practical, at which time the Architectural Control
Committee” shall undertake the performance of . the
outlined above. Where the terms "The Partnership® or
Architectural Control Committee® has been used, this term

5
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- shall be construed to mean that only one of the two entities
-wf?i peggo ~the d?tges and %gn tfon, an& when the
Archjtectura Contro Committee 8 established, that
. Committee will rform the duties and functions as outlined
- abov?. Upon the appointment and organization _of the
Architectural Control Committee, Ihf Committee shall adopt
such adminigtrative p{ocedures as will insure_ the submission,
‘review a approva of any and all buildings and/or

rovements constructed.

' H. No fence, wall or hedge in excess of five feet in
he{?ht shall be erected or pe mgtged on ang lot. No fence,
w or hedge orlfny portion ff a fence erected shall be

closer tf thé front line of any lot than the rear corner of

_ any  dwelling erected on said lot. All fences shall be of
- wood ttggd no wire or chain fence of any nature shall be
: perni . C

I. No buildings, fence, wall or other structure shall
- be _erected, placed gr.altgre& on any lot until the proposed
building plans, specifications, exterior finish, site plan
showing ocation "of each building or structure, general
gradlnge and landscaping plan_and construction schg&ule shall
ave en approved  in writing by the Partnership or the
Architectural Control Committee, Refusal or approval of any
such plans, location or specifications may be sed b{ the
apgrOV1ng authority on any ground, including purely aesthetic
an environmental” considerations that in the “sole and
uncontrolled descretion of the agprov1ng aythority_ shall deem
sufficient. Failure of the Architechtidral Control Committee
to issue a written approval or denial for RroYerly submitted
plans within twenty dqgs after submission shall be’ construed
as an.apfroval of "said _plans. The proposed - buildin plans
shall include the sp?c1f1¢at10ns, finishes, materials, site
and_ grading plan (showing the proggsed" iocatlon of such
buildings of structures, drives, parking areas, fences, walls
mail recCepticles, _and any proposed altérations to the grade
elevation _or th51ca1 characteristics of the site) and’ sai
building. plans shall include the construction . schedule.

J. . Bach lot owner shall _provide rece?tacles for

garbage in a screened area on his 1ot not genera IY visible
. iIrom any _street or road or other lots, or shal .provide
" underground garbage receptacles for similar facilities.
Garbag - receptaclés shall not be visible from the street,

.except on garbage pick-up days.

- K. No fuel tanks or similar storage facilities may be
exposed to view, on anx lot, Any such™ facility must be
installed only within the main residential dwelling, within

an accessory building, within a screen area, or buried under

.ground.

: L. Each lot -owner shall provide adequate space on his
lot for off street Barklng for not less than two _passenger
‘automobiles prior o thé occupancy of  any single famllg
dwelling constructed on said lot. Said parking areas an

" driveways therto_ _shall be in accordance with reasonable

standards and shall be constructed of asphalt, crushed stone

.or crushed shells or any other material approved by the
Partnership or the Architectural Control  Committee as

provided _above. To maintain groper_t;afflc control, curb

side parking is not allowed. n addition, all boats not in

slips must ge stored in carports or driveways. .

!
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o ° ARTICLE IV.
“ ' RASEMENTS AND PROPERTY RIGHTS:

. A. ° THE PARTNERSHIP, by these presents, hereby
establishes, . grants. gives and conveys to6 each and evers
future owner 6f a lot _in Ocean Forest kes and to each an
eve future owner of lots created under future phases of
developme of . -Ocean Porest Lakes if any, an easement of
ress and regress over and across all of the

8 and_streets of Ocean Forest Lakes as shown on_ a
map the £, and as have already been constructed on the
ground on the overall tract owned by The Partnershi ’
to hereinabove; = provided however, that the

gation' to maintain _said private roads and streets
.inclading, but not limited to, the repaving, _repair and
‘regrading thereof, shall be the mutuval responsibili of the
owners, _including The Partnership so long as it is the owner
-of platted lots of recoxd, = acting by and _through the
Association. The cost of said mainténance shall henceforth
a ccommon expense of the Association, and each member
thereof shall be assessed his prorata share of the annual
cost . hereof as part of his annual assessment . as_stated
hereinbelow. It is_the intent of The Partnersﬁ1p that this
- grant of easement be de hereinafter as an apgurtenance to
€ach and every lot within Ocean Forest Lakes 'and any
conve{ance or transfer of the title to any lot in Ocean

Fores Lakes shall be deemed. to include’ this easement
whether eggresslg stated therein or not. THE PARTNERSHIP

. EXPRESSLY RESERVES UNTO ITSELF ITS SUCCESSORS AND ASSIGNS
R POWER GRANT AN FASE oF

. B. Every owner shall have a right and easement of
enjggment in and to any and all other common areas which are
owned' or leased by the Association for the enjoyment of
members of the Association.

ARTICLE V.
THE ASSOCIATION:

A. Membership and Voting Rights: The gualificgtions
for membership in the Association he manner of admission to
membership in the Association, ﬁbe manner of termination of
-, such membersh1g, and the votlng r1ghts of the members of the
" Bssociation_ shall be as set forth in Article VII of the
Articles of Incorporation of the Association_ which are
recorded in Book at Page in the Office of the
Register of Deeds” ¥ w Hanove ' ¢« North Carolina, the
provisions of ‘said Articles VII being” incorporated herein by

reference..

,‘ B. Assessments, Liability, Lien and Enforcement: The
Association has . heretofore been given the authority to
administer the operation and management of the common_areas
of the prgpertz, it belpg recognized that the delegation of
‘such duties o one entity is in the best interests of the
owners of all residential lots in Ocean Forest Lakes and
future sections, if any. To properly administer the
operation and management of the common areas, the Association
will incur, for “the mubual benefit of all the owners of
residential lots, costs and expenses sometimes herein
referred to as "common expenses”. To provide the funds

7
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necessa for such proper operation, management and capital
1mprove£gnt. the.Asgocggtiogehas heéetoforg been grant the
right to make, levy and collect .assesgments against the
menebrs of thg Asgociation and their residential lots, In
urtherance of this ?tant of authorxtg to the Association to
make, 1ev¥ and collect assessments to pay the_ costs and
expenses _Yor the ogerat;on of, the management of and for
8 .to the common areas, whic for the
purpogses  of these Articles shall be deemed’ to include, but
not imited - to the private streets and roads of ' Ocean
Forest Lakes and all of ¢ e_lmprovements made to the easement
areas described above for amenities thereto, the followin
shall be ogeratxve and binding upon the owners of al
. residential lots: -

. _ B.(l) = Creation of the Lien and Personal Obligation of
Assessments:: - E : '

_ The Partnership for each lot owned within the
groperty, and each owner for any lot, by acceptance of a deed

herefore, whether or not it _shall be so expressed in such
deed is deemed to covenant and agree to pay ghe Association:

i. annual assessments or charges.‘and
: . id. special assessments foér captial improvements
or special assessments as _established by the Board of
Directors of the Association,  such assessments to be
established and collected as hereinafter provided.

The annual and special assessmentsg, together with

-"7.the interest, costs and reasonable attorney s fees, if any,

' apply to Phase 1, Lots

shall be a charge on the lots and shall be a continual liéen
-upon each lot "against which they are levied. Bach such

assessment, together with interest, costs and reasonable
" attorney s fees, shall also be the personal obligation of the
person or entity who is the owner of such lot at the time
when - the assessment falls due. The personal obligation for
delinquent assessments shall not pass to any succCessor in
title ‘unless expressly assumed by him.

PROVIDED, The Partnership shall be exempt from the
payment of the yearly assessment fee for anK unsold lots
which are platted of record in the Office of the Register of
Deeds of New Hanover County dur1n? the period thifee years
after the date that such lots are platted of record as " lots
in _sections of Ocean Egﬁgst Lakesa This provision_ _shall

0 .and to future sections, if any

. as may be platted in th& Office of the Register of Deeds of
- New Hanover County. Upon the expiration of five Years from
- the, date of the recordation of said plat or plats, the
obligation of The Partnership to pay . the prorata share of the
annual - assessment of that year remaining shall be due, and
accural ' of the obligation to tga assessments to - the
Association shall not bégin until at date,.

... B.{2) Purpose of Assessments: The Assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the resident of the
property and in particular for the maintenance, repair and
- replacement of any and all improvements made to the easements
" an common area above provided, the maintenance of all

private roads and streets of the roperty, _as have been
mapped or constructed within he” overall tract of
Ocean Forest Lakes as well as the acquisition and maintenance
of any and all. other common areas of the property, inciuding

8
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but not limited to, the cost of repairs, repaving,
replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payments of taxes
assessed against the easement areas gn& common” areas, utility
services and the procurement and maintenance of insurance as
may be deemed necessary b{ the Board of Directors. The
annual assessment charged to the owners of boat glégs shall

collected as hereinabove provided and maintained by the
Assoclation for the ggrpose of maintenance, repairing, imaking
replacements and additions, the cost of 1labor, equi nt,
materials, management and supervision, the payment of taxes,
utility services and the procurement of insurance as may be

deemed necessary for the docking facility.

. ... B.{3) Initial and Maximum Annual Assessment: The
initial assessment gayable to the Association shall be
rorated and paid at the time of c1051ng of the purchase of a
ot so that all payments thereafter shall be due on January
1 of that gear. However, no assessment will be collected for
the calendar year 1985. The initial assessment payable to
he Ocean Forest es Home Owners Association i5 to be
00.00 per annum, and the maximum annual assessment for each
calendar” year thereatter shall be established by the Board of .
Directors” of the Association and may be increased by _the
Board of Directors for any calendar year without approval b
the membership by an amount not to exceed fifteen percen
(15%) of the maximum annval assessment of the previous year.

i The maximum annual assessment of any calendar year
may be increased without limit by a vote of two-thirds of the
members . who are voting in person or by proxy at a meeting
called for this purpose:

. Excess amounts collected through assessments for
any particular calendar year shall be carried over to the
next budget year, and_ Said sums carried over _shall be
considere by the Board of Directors of the Association _in
formulating the budget for the apgroachlng year and arriving
at the  aSsessments required of the 10t owners for thé
approaching year.

B.(4) Special Assessments for Capital Improvements:
In addition to the annual assessments authorized above, the
Association mag levy, in _any_ calendar Kear, a,6 special
assessment for the purpose of défraying in whole or in part,
the costs of any construction, . reconstruction repalr,
replacement or repaving of a capital 1m€rovemen to” the
rivate roads and street5 of the property, the easement areas
described above, or any other common area of the property,
including fixtures and personal property related  thereto
grov1dgd that anx such assessments shall have the assent qf
wo-thirds of the vote of the members who are voting in
Rerson or_b¥ proxy at a meetln? du1¥_called for this purpose.
11 specia agsessments shall be fixed to _the uniform rate
for all lets and magebe collected on a schedule determined by
the vote of the members at said meeting, Provided, however,
special assessments required for capital improvemenfs to the
docking facility shall not be assessed to those lot owners in
the development who do not own a boat slip within the docking

facility.

B.(5) Notice and ?uorum for any action authorized
er Sections B{(3) and B(4):  Written notice of any meeting
led for the purpose of taking any action authorized under
} and B(4) sha?l be sent to all members not less than ten

n
1
1 days nor more than sixty (60) days in advance of the

d
1
3
0
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meeting. At the first such meeting called, -
memberg or o% oxfes entf; to cgst sixt pgggegge Egg? gg
g of e rship shall constitute a uorum. If
. the requ redcguorun 8 not present, another meefing may be
Elqafred® qlotin 5% che"sybaequent mgetioqikali Es Gno-nile

ing sha -

ofquthe regggged guorum of thé preceding gmeeting. (6§$e'33ch
Y (o ays

- uhsea ent " meeting  shall be held more than six
' foll

ng the preceding meeting.

" B.(6) Books and Records: The Books and Record of the
. Association will be ke t?gn such manner that it is Sossible
' to determine and ascertain such sums as are expended by the

: ilmprovement, maintena d
‘up keep of all common area facilitggs of the'Associatig:? an

B.(7) Date and Commencement of Annual Assessments; Due
Dates: The annual assessments provded for herein shall be
collected on, an annual basis and shall commence as to all
lots on the first day of January, 1986 - and thereafter as to
owners other than The Partnership, on the first day of each
. calendar ¥ear following the conveyance of a lot to an such
owner. . he first annual assessment _shall ag'usted
according to the number of months remaining in the cafendar
- year, subsequent to January 1, 1986. At least _thirty days in
advance, of ° each annual assessment, ,the Board of Eirectors
shall fix the amount of the annual as$essment to every owner
-subject thereto. The Association shall, upon demand,” and for
a__reasonable charge, furnish a certificate sign by an
officer of the sociation ~_setting forth whether the
assessments ?n Ba(I?pecﬁfi?d.beo h?ye hli:eent paid. . Th?
rovisions o - shall a icabie .to yment o
gssessments by The Partnership. PP pa

B.(8) Effect of Nonpayment of Assessments; Remedies of

.. ~the Association: Ang assessment not paid within thirty (30)
e

days after the due da shall bear interest from the due date
at the rate of ten percent (10%) per annum. The Association
ma¥. bring an action at law against the owner perscnally
obligated™ to pay the same or foreclose the lien againgt _the
progerty and interest, costs and reasonable attorney s fees
K-) _sgcﬁ assessment. No owner m@g waive or otherwise escape
) 11ab111tx for the assessment provided for herein by nonuse of
- any of the common areas or abandonment of his lot.

.. B.(9) Effect of Default in Payment of Ad Valorem Taxes
- or Assessments for Public Improvements b the Association:
-Upon .default b{ the Association in the payment to_ any
governmentql authority entitled thereto of any ad valorem
axes_ levied against any of the common areas owned by the
Association or "assesgments for Tubllc improvements to
- common areas, which default shall continue for a period of
" 'six months, each owner of a lot in the Development shall
become personallghobllgated to_pay to the taxing or assessing
governmental authority a portion of such unpaid taxes and/or
assessments due * the govérnmental authority by the total
 number of lots in_the Dévelopment. If such sum is not paid
by .the owner within thirty days following the_ _receipt of
notice _of the -amount due then said sum™ shall hecome a
continuing 1lien on the lot of the then_ owner,
. Qevisees,  personal representatives and assigns, .
taxing  or assessing governmental authority may bring either
an action at law or may elect to foreclose the lien” against

_the lot of the owner.
B.(10) - Subordinatibn of Lien to Mortgages: The Ilien

10
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”*.brovided‘rfor herein. shall be subordinated to the lien of any

G'";;mortqa e, norggages.- deed of trust, or deeds of trust. The

ale” or transfer of any lot shall not affect the assegsment

ien or liens provided for in the receding sections.

:_?LﬂoweVer. the sale or transfer of any loth ich i8_subject to
- any e:grtgg e _or deed of trust pursuant 0 a foreTlosure
r

'’ sewer, water or o

ther 1 extinguish the lien of such assessments as to
. the anment thereof 3gich become due prior to such salg or
transfer. __No _such sale or transfer shall release such 1lot
from liability for any assessments thereafter becoming due or
L §§o?l'§get,%t§nt§hggegf. rdfggtthgol1enslprOV1ded for gerein
. a nti ubo e the lien or an

. mortgages, deed of trust, or deeds of trust. ¥ mortgage,

ARTICLE VI
THE PARTNERSHIP’S RIGHTS:

e A. The . Partnership reserves unto itself a perpetual
.. alienable and releasablepeasemgnt and right on pgvgg and
., under the ground to erect, maintain and use electric and
telephone poles, wire._cabies conduits, sewers, water mains
- apd “other suitable equi nt_fgr the conveyance and use of
electricity, teleghone, elevision and cable facilities, gas,
her public _conveniences or utilities on, in

‘

" or over the rear ten (10) feet of each lot, the front ' ten

(10) feet of each lot and ten (10) feet along one side of
each lot and such other areas as are shown on fthe map of the
- propertY referred to hereinabove. These easements and rights
expressly include the rjght to cut any trees bushes™ or
shrubbery, make any gradings of the soil, or to take an

'’ other_ similar action reasonably necessary in.the opinion o

;he Partnership or. to provide an economical and sate utility
nstallation. "

: . The Partnership shall haye no responsibility for
maintainin drainage easements in connection with any lots
sold. al maintenance shall be the responsibility of_ the

purchaser of a lot, his heirs, successors and assigns, within

said easements for drainage. No structure, planting or other
material shall be placed or permitted to remain which may
change the direction of flow of drainage channels in the
easements. The  easement area  ,of each, lot and all
improvements 1in it shall be maintained continuiously by the
owner of the lot, except for those improvements for which a

- public authority- or utility company is responsible,

‘ B. The Partnership reserves the right to subject the
property to easements and contracts with electric, telephone
cab?g television, and other utilities for the 1ns£allat10n_o

underground cables, wires, pipes, or other necessary conduits
- for utilities, any. of which may _require an initia gayment

and cont1nuin? monthly payments for the use thereof y the
owners of single family residences within the property.

‘l .
- .

- - ARTICLE VII
* . _ANNEXATION OF ADDITIONAL PROPERTIES:

i a, Except as  provided in Paragraph B below, the

annexation, of ~additional properties to Ocean Forest Lakes
shall require the assent of two thirds of the members of the
- Association at a meeting duly called for the consideration of
'such matter written “notice of which shall be sent to all
members not less than thi ty days nor more than sixty days in

11
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'ﬁi’aqVénceiqﬁlthe meeting.

, B. When The Partnership, its _successors or assigns
-+ shall develop further phases, guch addgtional phases shal? be
- annexed to ean Forest Lakes and, as applicable, be
encompassed  within and subject to £h13, or_ _a_, similar
Declaration - of Articles of Covenants, Conditions and
Restrictions. without the assent of the membership of the
Association, and, K the development of the additional phases
described in this section_shall be in accordance wit the
same general scheme of development as Ocean Forest Lakes.

ARTICLE VIII
GENERAL PROVISIONS:

: . AL All covenants, conditions, restrictions_ and
affirmative obligations sef forth in these Articles shall run
with the property and all portions_ thereof, and be binding on
all parties having. any right title or interest in "the
property, .or_ any portion_thereof, their heirs, _devisees,
successors and assigns, and shall inure to the benefit of the
- same, for _a term of ten years -from the date these_ Articles
.- are recorded in the New Hanhover County Registry, after which
time these  Articles shall automatically ~“extended for
successive periods of ten years, unless ninety Rercent (90%)
of the then owners agree t0 revoke the same. These Articles
may be amended during the first twenty (20) year riod by an
instrument signed by not less than ninety percen (90%)° of
the owners and recorded in the New Hanover County _Registry,
and thereafter by an_instrument signed by not  less than
» seventy-five percent (75%) of the owners and recorded in the
7-- New Hanover County Registry.

B PROVIDED, however, at any_time Rrior to December 31,
1989, these Articles may be amended by The Partnership at its
discretion. Future amendments by The Partnership may concern

_but not be limited to the clarification of and giving o

. future descriptions to the common areas of the dévelo ment
once_ _they have been_constructed or platted of record an to
provide for the development of additional properties.

, . B. The invalidation of_ any one of the covenants,
conditions or restrictions contained in these Articles by an¥
.court agency or legislature shall in no way affect any_ o
the ofther covenants , conditions or restrictions_contalned 1in
tggset Articles and they shall remain in full force and
‘-e EC - ° N

, c. Nothing in these Articles, nor_ in_the recording of
- any glat or deéd pursuant hereto, shall dedicate (or” be
-deemed to dedicate) to public use any of the property.

o D. The Association, -The Partnership, and any owner,
shall have the right to enforce, by any proceeding at law or
~in equity, all of "the conditions,_ convenants and réstrictions
.of these’ Articles, and any and all liens_hereinafter imposed
pursuant to_the provisions of these Articles. (The term "any
‘owner"™ shall not be deemed to be a trustee or mortgagee under
a deed - of  trust on the property]). Failure by the
.. Association, The Partnership, or any owner to enforce any of
the above shall in no event be deeméd a waiver of the rlght
“to do so thereafter. In_additicn to the foregoing Ethe
Partnership shall have the right whenever there shall’ have
been built on any lot any strucﬁgre which is in violation of
these Articles, 0 enterfupon said lot where such violation

12
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. exists, and sun!afélx abate or remove the same at the expense
-of t owner, i ter rty days written notice o such

: same shall not have been corrected by the

 owner,’® Any such entry and abatement or removal shall not be

deemed a trespasg. =~ - oo -

' 2 Be Addésional

- may be annexed to the property as prov

a.hegg;nahqye;~ww¥~u- e property

e F. The Partpnership reserves the right to construct in
:- Phase and additional phases, townhouses, and condominiums
' on. . pr rty not dedicated as common area or specifically

delineated as a lot: ~ - o

' G. The Partnership covenants and agrees that such

residential propeiggdagg conmgglearsgg

fft'townhouses or condominiums shall be subje to Covenants,

digions. and Restrictionsd of a similar nature.

- _IN  WITNESS WHEREQOF, THE PARTNERSHIP has caused this
- Declaration to be signed in_its corporate name L its
President and attested by its Secretary and sealed wit its
corporate seal, on the day and year first above written.

OCEAN FOREST LAKES ASSOCIATES, a Limited Partnership

- ““%ﬁmﬂw%%r&.
. 1 ieral Partner
of Oc&an Porest Lakes Associates,

a North Carolina Limited Partnership

L
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STATE OF NORTH CAROLINA
COUNTY OF NEW_HANOVER

' 2 / Notar Public

in ngﬂ‘ e seate -‘/ AL OX d doy hereby

certég that 3 ¥ “f4f restln LaEés

ca ;- . o ). e d )

Asboc ¥ a North pa Limited  Partnership

rlona appe bgfore ue this day amd ackngwl edgeé
due exec t on the foregoing instrument for he

purposes therein expressed.

jtness my hand and notarial seal this d
“E‘.

A :
1y, A
'Wxﬁﬁia

N 14

STATE OF NORTH CAROLINA
New Hamover C

onn:y
The Foregoing Centificate of

Robert L. Thorpton, . __
—__a Notary Public
is certified to be correct.

Thisthe22 _ day of__Jan_

P. Tucke:. Regster of Deeds

Deputy - z;
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(BXHISIT "A", Page 1)

IRACT QiR

Beginning st sn iron pilpe in the eastern line of the E.W, Godwin's Sons
trect of lend described as trect two in @ Deed of Trust recorded in Book
1150 ot Page 18Y of the Nev Hanover Cownty Registry. Satid iron pipe is
locsted the folioving calls end distences from.the point of interseciion

of the centerline of River Rosd, S.R. F 1100, vith the centerline of the
bridge over Lovds Creek, said bridge being 2.75 miles southwardly from

the intersection of S.R. # 1100 vith S.R. J 11873 N U3° I5' E - 1619.92°,
o3 wmeasured slong the centerline of River Road, to point in the =southern
Iive of the second tract conveyed to H.R, Murphy and recorded in Hook

435 at Pege 360; thence with the southern line of :aaid tract and the
northera line of the Burnett trect S 84° 41' 30" E - 629.20°' to an old G.A.P.L.
stone msrking the southvestern corner of the former E.¥. Codwin's Sons
trect; thence vwith the former Godvin lime and the northern line of the
Burnett tract S 85° 41' E - 1688.36° to another old G.A_P.L. stone at the
southeast corner of the forser E.W, Godwin's Somns tract; thence with the
eastern line of the former Godvin trect N 06° 11’ E - 1109.44" to the point
of beginning. Running thence from neid point of bepinning with the northera
line of the of the Ocean Forest Lakes tract N 85° S0' 30" ¥ - 1000.0' to an
iron pipe; thence N 50° 10° 15" E - 1438.98"' to an iron pipe in the eastern
linc of the E.V. Godvin's Sons trect, vestern line of Ucean Forest Lakes:
thence with said dividiag line between Godwin and Ocean Forest lakes

S 06° 1)' W - 1000.0' to the point of beginning, contsining 11.47 acres wore
or less and being a portiom of the E.W. Godwins Sons tract.
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IRACT TWO:

Beginaing at an old pipe near sn 0ld stone, the northeastern corner of the forwmerly
Anthony HReves heirs tract of land, now Ocesn Forest Lakes Associates tract of land, said old
pipe being the following courses and distences from the intergection of the centerline of
8.R. lnoo(ll.nr Roal) with the cemterline of a concrete bridge through vhich flows the water
of Lords Creek, sald bridge being spproximately 2.75 miles southverdly from the intergection
of eaid 8.8, §1100 vith 8.8, #1187, s measured along setd 8.8, F1100, orth 3° 15+ Esst
1609.92 feet; Bouth BA° M1* 0" Rast €29.17 feet end Morth A° A8 East 1,108.6 feet to the
aforementioned formerly Anthony Hawes heirs northeestern cormer; rumning themce from said
beginning corner amd with the emsterly projection of the northern line of the aforesaid Ocean
Forest Lakes Associates tract of land, South 85° 50* 30" east 1,715.2 feet to an iron pipe
in the western line of a 246.22 acre tract of land couveyed to Ocean Forest Lakes Associates
by deed recorded in the New llammr Comty Begistry; running thence with sald line, South 6°
11' West 1,109.8k feet to the southeastern corner of the Godvin Land Company's tract of lamd;
running thence vith said Godwin line, North 85° hl' West 1,688,36 feet to a stone merked
GAFL, the soutbeastern corner of the formerly Anthoany Hawves heirs tract of land; running then
vith said line, North 4° &8t Eest 1,10h.6 feet to the point of beginning, containing 43,24
u:ro:l, more or less, sof being a portion of the Godwin Land Company tract of land. The fore.
going survey and description prepu'ed by George losak, North Carolina Registration Nusber L.k
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IBACT THREE:

T Beglnnlng at the intacsgection of the
centerline of the River Road (S.R.#1100) with the southarn 1ine
of the second tract of land coonveyed to #. R. Murphy by deed and
recocded in Book 435, at Page 360, of the New Hanover County
Registry, said intersection being North 3 degrees 35 minutes Bast
1,609.92 feet from the center of the concrete bridge which
accommodates the waters of Lords Creek, said bridge being
sovthwardly 2.75 miles from the intersection of said River Road
with S.R. #1187, as weasured along the River Road; running thence
from said beginning point and with the southern line of the
J. H. Burpett tract of land, South 84 degrees 41 minutes 30
seconds East 629.2 feet to a stone marked G.A.P.L., said stone
being the southwestern cormer of the B, W. Godwin'e Sons tract of
land; running thence with said Godwin's Sons western line, North
4 degrees 48 minutes Bast 1,104.6 feet to an old pipe near an old
stone, the southeastern corner of the McNeil heirs tract of land;
running thence with the southern line of said tract and crossing
the River Road, North 85 degrees 50 minutes 30 seconds West
1,962.47 feet, more or less, to an old pipe in the eastern high
water 1line of the Cape Fear River; running thence southwardly
with said bigh water line 1,209 feet, more or less, to an old
stone marking the southwestern corner of the aforementioned 5. R.
Murphy tract of land; running thence with the southern line of
said Murphy tract of land, South 94 degrees 41 minutes 30 secoixls
East 872.67 feet, more or less, to the point of beginning,
containing 38.97 acres, wore or less, exciusive of the area in
the right of way of the River Road, subject however to the right
of way of the River Road (S.R. #1100} wot to exceed 50.0 feet
from its centerline, this herein described tract of land being
the aforementioned second tract of land conveyed to H. R. Murphy
by deed recorded in Book 435, at Page 360, of the New Hanover

County Reglstry,

Less and except that portion of the above described tract that lies west
of the center:ﬂhuyot‘ﬂ&ver Boad.
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Baginning at a stone macked G,A.P.L. at the
southeastern corner of the E. W. Godwin’s Sons tract of land,
sald stone being in the northern line of the J. W, Burmnett tract
of land lying north of Lords Creek, said G.A.P.L. stone being

located In the following manner: Beginning at the intersection of
the centerline of the River Road (8.R. 11100) wikth the run of
Lords Creek, said beginning point being in the center of the
concrete bridge which accomsodates the waters of said lLords
Creek, said bridge being 2.75 miles southwardly Erom the
intersection of said S.R. #1100 with S.R. 11187, as measured
along the aforesaid S.R. §1190; running thence with the
centerline of said River Road, North 3 degrees 35 winutes kast
1,609.92 feet, more or less, to the intersection of the southecn
line of the second tract of land conveyed to H. R. Murphy and
recorded in Book 435, at Page 360, of the New llanover County
Registry; running thence with the southern line of said tract of
land, South 84 degrees 41 minutes 30 seconds East 629.2 feet to a
stone marked G.A.P.L. in the northern line of the J. H. Bucnett
tract of land, said stone also marking the southwestern cocner of
the E. W. Godwin's Sons tract of land; running thence with the
dividing line between said B. W. Godwin's Sons and 4. . Burnett
tract of land, South 85 degrees 41 minutes Bast 1,688.36 feet,
more ocr less, to the aforementioned G.A.P.L. stone marking the
beginning point of this herein desccibed tract of land; running
thence from said beginning point and with the eastern line of the
aforementioned Godwin tract of land, and beyond, North 6 degrees
11 minutes East 4,751.3 feet, more or less, to another sktone
marked G.A.P.L., a corher of the J. W. Reaves tract of land
(formerly the John A. Sanders tract): rumning thence with said
Reaves line, South B4 degrees 40 minutes East 1,038.6 feet to an
old concrete monument marking the northern corner of a 158 acre
tract of land conveyed to Corbett Package Company, formerly known
as the McNeil tract; rumning thence with the western line of sajd
Corbett Package Company tract of land, South 5 degrees 50 minutes
East 4,719.38 feet, more or less, to an old pipe in the northern
edge of the swamp of Lords Creek; coantinuing thence same course,
and crossing Lords Creek, South S5 degrees 50 minutes East
1,550.66 feet to an iron pipe; running thence North 83 degrees 50
minutes West 536 feet, more or less, to the run of Lords Creek;
ruoning thence westwardly with said creek to a point in the
eastern line of the aforementioned J. H. Burnett tract of land,
said point bearing South 6 degrees 38 minutes West from an old
cedar post located on the north side of Lords Creek, said point
being North 81 degrees 15 minutes West 1624 feet From the
preceding point as measured in a direct line; running thence with
Burnett's eastern line, North 6 degrees 38 minutes East 15 frat,
more or less, to sald cedar post; continuing thence same line
North 6 degrees 38 wminutes EBast 1,766.9 feet, more or less, to an
old pipe near a cedar post, said pipe marking the northeastern
corner of the aforesaid J. H. Burnett tract of land; runaing
thence with Burnett's northern line, North 82 degrees 317 minutes
West 264.0 feet, more or less, to.the point of beginning,
containing 246.22 acres of land, more or less, and being Ethe
first tract of land conveyed to H. R. Murphy as recorded in Book
435, at Page 360, of the New Hanover County Registry.
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