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COHOOHlHllJH DECLAMTlOH 

fOl 

Wll!CATE COHOOHIHlUHS 

THE STATE Of TEXAS 

CJU!ITY Of OAl.LAS 

KNOW ALL HLH !Y THESE ?RESENTS: 

THAT, \JHEP.EA.S JAVATEX VttrrUR£, • Texaa joint venture, having ita 

principa\ office at 960t \ola\nut, Dallu, Texaa n2t.J, hereinafter ealhd 

"O.:c\aTant", i.a the ()\.tn•r of certain r••l prop•'l"ty situ.aced in the County o( 

Oa\\Aa, State of Tu.a•, bei.ns deacribad aou fully on Exhibit ".\ 11
, vhich by 

WliE.REAS;j Oeclaranc. desire• to uc..ribli.ah • Condominium Regime under the 

Condominium Act o( the State of Tcxu, Artic\e l)O\a, i\eviaed Civil Statute• 

of Tcx.11, herein called the "Ace"; and 

\JHEREAS, Dci:\Arant hu prepared plant for the conHruct\on of a c\uater 

of four(!.) multi.family Buildings and other improvcee~':• appurtcn.1nt thereto 

on the Property dc1cribed in 1aid Exhibit "A", vhi.ch when completed 1h1ll 

consiat of forcy-four (l.G.) u.parale\y de1ignated Condominium Unio And which 

,· 

wil\ be ~novn a, ~lHGATE COHOOHlHlUHS; and 

\,11-\EREAS, Dec\ar•nt doe• hereby e1t1b\i1h I plan (or the individual 

0"'1"lerahip in (ee 1imp\e of e1tate1 con•i•ting o( the •rea or •P•Ce contained 

in each of the Uni.ti, herei,, called the "Condominium Regime", in the four (l.) 

Sui.\ding1 and the co-ovncr1hip by the individual ind aeparatc Unit Owner, 

thereof, ,., tenant.a in COnTnon, of a\l the rc?'•~n~ng property, which include11 

both Limited Coffltl'lon Element• and Ceneral Comnion Elements, a1 hereinafter 

dc!lncd ln Paragraph\.\ hereof, and which are hereinafter collectively 

referred to u1 the "Common 2:\emcnt," or "Common Are•"'". 

1'!0'-', THt.Rll.F'OH.E, Ot!c\ar,rnl doe, heri=by ,ubmit th.- r,.~l rrnp~rty rl,•,.crih .. ('! 

on the attached Exhibit "A", and 1111 improv~menta thereon, to chi= provi,ion, 

of che Act and the Condominium Regime, and doe, hereby publi1h and decbrc 

that the following terna, covenant,, condi.ti._ona, eau:ment1, restriccion11, 

uu~,, limitation• and obligation• ,hall be deeined to run with the land and 

shall be • burden and , ~enefit to Oeclarant, it, 1ucce1aor1 ond 11.1.ign, and 

tr" llny penon acquirir,g or ovning an inc.ere1t in the rca\ property ani.l 

improverae:nt1, the:ir gr1nc.ee1 1 
1ucce11or1, heir•. ex • _cuc.ar-1, 1dmini1tracor11, 

\/ t I \. \· r. I I 
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ARTICl.t t 

DEFIHITIONS ANO TERNS 

l.l DtF!HlT!OHS or TERNS. A• u1ed in thi• • gr1tenuent:. the fol towing 

t"!rrna ahd 1 have the follovin& meaninga unleu the context •h• l l expreuly 

•• "!011rd" or "Board of DirectoTa'" •h•ll r-efer to the !o•rd 

of Directora of OWNERS ASSOCIATION OF WIJ.ICATt COHOOHlHllIMS, INC. 

b. 

Ovner ,nd hi• Unit, repre,enting • portion of the tot.1t coat• to the 

A,,oci.ation of 1uint.1ining, improvin1, rep•iring, 

nun,ging and orerating the Property, which are to be paid unifor.nly 

•nd equally by e.1ch Unit Owner o( the A110ci•tion, •• provided 

here int. 

Ovner to m•int•in A re.erve {or replacement fund and to cover c01t1 

incurred by the A,,ociation to p.1rcicip.1te in •ny condemnation 1uit, 

Al provided in Paragr.1ph 6.) hereof. 

C • "Common Cler:ienc," me.an1 and include• all of the Property 

dl.!1c:ribed in Exhibit ''A", •nd all o{ the ir.1provement1 thereto and 

thereon located, excepting ,1\l Unit,. Com'fton !!.lement• ,hall con1iat 

of the General Common Element• and the Limited Coll'ffllon £lementA. 

d • "Coll"C'l'lon Exoense•" mean1 and inctu(!e1: 

{l) All tum1 \a,.fully aueHed .lij•in1C Che Common 

Element• by the Managing Agent or BoArd; 

(2) All expense• o! .1do.iniHra:ion and :::anagemcnt, 

mainrcnanc:e, operation, of ,nd 

addition to the Colft"fton E.lem"!nt• (including un;,aid • pecial 

.IAPt11mient1) 

(J) E:xpen .... , •Rreed upon a11 Cal':l:':'lon Sxpen,cs by the 

Unit Ovnera; anJ 
'y : : I. 

{l.) !:x.penae1 declared to be Co=io:'I Sxpc:nH·s by this 
,\ I, t 

0-eclar•tion or by che 9y-L•w•. 
.~,:J;.,· ... 1:1 l~ 

. . "Completed Unit" mean, • co::,plete ly 

incluoing, b•1t not lii:si.ted to, the in1t,lt.acion o! alt 1;,pliancc:1 

and utilitie•, rendering it ready for occu;,•ncy by an O,..,ner other 

than the Decl1rant. 

t. "Condo1T1i:iium O,..,nera A11ociatio:," or "A11ociation" me1111a 

OWNERS ASSOCIA'TlON OF \llNCA'TE CO~:OOt-"<HHUHS, IN,.;., a Tcu1 non-profit 
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c:orporation, th• ay-Ulw• of vhich ahal\ 10vern th• .1dainiatration o( 

thia Condoainlua .Property and th• eeab•r•hip of which ah • LL br. 

compoud of •LL the !)wnera of tl,e Condominium Unit a ,ccording to 

such liy-t.av•• 

g. "Condot1.inium Unit" sha\t 111e,1n an individual Unit together 

with th• intare • t in th• Common £\etMnt • {Cen•r•L or limited) 

•ppurt • nant to auch Unit. 

h. "Conacructi?n Pe~ 1r1aan • that. period of tiZM during 

vhich Oeclarent Che Premi••• and u: LL ing 

Cond~l'Dinium Unit•. whi.eh tirM p•riod ahaLL extend fro• tha date 

hereof until ,,,ch time •• the Deel.aunt trans(eu tltle to •Ll o( 

Ch• Condoflli.ni.um Un~tl 1 inc Lud ing a U Uni Cl th i1 

Condom.inium Regime pur1uant to Che proviaion, of Paragraph l.tl 

hereof. 

1.. "Declar•nt" • h•lt mean JAYATtX YEH'TURE, • Te:ua joint 

venture, or ita aucceatora or •••igna, who ia developing the 

Property a• • condominium. 

J • "Declaration" • hall mean thia Condominium Declaraci.on 

\n11trument •• the ume may be amended pur1uant co P•r•graph 2.ll 

hereof, 

\c.. "General Common Elemient1" mean, • part of the Comi:ion 

element• ind includea: 

(\) The renl property de•cribed 1.n ExhiOi: "A." 

attached htreto; 

(2) All foundations, bearing val\• and column •, 

roof•, hal\1, lobbie •, 1c1i..rway1 •nd entranceit.- and e-.ic • 

or communic ionw•y•; 

()) A.ll l._J,emenc •, roof •, ~·ard1 .3nd gArden .. , e .. CC?t 

1, ~ther~i•e herein provided or ,cipu\ated; 

(4) Atl premiu• for the \od!Z,i.ng of janitor11 or 

?er1on1 in charge of the Suilding1, except u 'fC..H,.r"i • e 

h•rein provided or 1tipu\atad~ 

{S) All comp•rtm«nt • or ln1t1Llation1 of c1ntr1l 

1crvic.ta, 1uc.h •• ;,0V11r 1 
liiht

1 
gu, cold .1n'1 h·o·t water, 

r•frigerac.ion, caner• 1 I i ?' cond it ionini ,nd centr1l 

heating re1ervoir-1, wat•r tank• and pumps, avi:rninit pool, 

cabana. clubhouse, ,nd the \ike; 

- ) -
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(7) All oth•r element• of the !1.1ilding1 duirably or 

rationally of con:eon uae or necc•••ry to the exi.11.tnce, 

upkeep and •~fety of the Condominiu= Rt:iime ettabliahed by 

thia Declaration, 

t. "Litnholder" and "1'ir•t !'iortgagee" ,hall 19ean the holder 

of • first mort~•g• lien on any Unit in the Condominiu• Project. 

.. "Limited Common Element," mear-• and include• thoa-. Com1110n 

Ele.menta ,.,hi.ch ,.re reaerv•d (or th,r exclu1ivP. uu of an individ,u.t 

0....ner of a Unit or a certain number of individual O.,ncrs o( Unit.a, 

for the rxcluaive u1e of thou o.mer,, which 1uy include: 

{l) "Air h•ndlera", pipe,, duct •, electrical viring 

and conduit• toe.aced entirely vi.thin a Uni.t :>r .adjoining 

Units and aerving only auch Unit or Uni.ta, and auch 

portion• of the perimeter wa111, floor• •nd ceiling,, 

door•, ve1tibu1e1, windt•1u, entr)'w•y•, ,nd 111 .1uoci.1ted 

fixture1 .1nd •t~·ucturea therein, 11 1ie out.aicle the Unit 

boundarie1; 

(2) P•rking 1pacca de1ign11ted 11 1n 1ppurten.1nce to 

a Unit ; 

()) Balcony or p11tio atruc:cures serving e•d1.1ively 

a single Unit or one (l) or more adjoining Unit,; and 

(4) Separ·,ce 1tor1gc designated .. an 

appurten1nce to a Unit. 

n. "l11 lori cv of Unit Ovners" ~e,n• thoae O.,ner• 

t,ft)'-one percent {511' ~f the vote, entitled to be c11t. 

o. "Occuoant" me1na ,1 person or person, in p011e11ion o! .1 

Unit, reg.1.iile.11 of whtther ,aid per1on i1 • Unit Ovner, 

p. "()..Iner" me.101 1 person, fir::,., corporation, p.arcner,h\p, 

,,aociacion, tru1t or other leg.11 entity or any combir,ation thereof, 

whoo~~. ~f record, title to one (1) or =ore Condominium Unit,. 

n. "?lat", "Su;vey K.10", ~ and "Pt1n1" r:1e1n or include 

:he ,angineering 1urvey of the land, locatin1, thereon 111 of the 

:1iAgr11mutic plan depicting• p•rt of, or .1ll 'l 1 ,Vrh·el improvennenc,, 

.. h •• ..JkSZ FiKnai ; et t rd\f& 9 
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,aiu be int h•ravith filed, con•iacin& of t•n \ LUI • 11 ...... , 

txhibic "!." and incorporated hct'ein- lt i1 •x~r•••ly agr••d and 

each and Purchaaer of • Unit, hit heiu, C!lttCutora, 

,dminiacr.1tor1, u1ign1 and irantce• hereby •&re• that the aquare 

foot,,ge, 1iz• and dii:Mnaiona of each Unit a • ••t out rt ,hovn in 

this Declaration or in the 1urvcy Plata exhibited hereto are 

approxim.• t• and •r• ahovn for deaeripciv• purpo••• only. The 

Oecl~r•nt do•• not ..,,rrant, guarant•• or rtpr•a•nt that any Unit 

actually c:ontaina the area, 1iquarc fooc.a,e or diacn1ion1 1hown by 

the Plat thereof. 

therein •& r••• that th• Unit hu bean or will •• purchaacd .. 
actually ,nd phyaical.l'f axiating at th• tiaa aueh purch••• i, 

cloud.;. 1'.&ch Purch•••r of • Unit ui:pre1uly ..,,ivca •ny c:laiin or 

d~mand wh lth he may have again,t the Occ\arant or •ny pcr1on 

whosoeYer on account of any difference, 1hortagc or diacrepaney 

be~..,een ti'ae Unit u actually and phyaically u.iatin& and u it i, 

aho~n on the reapectiYe Plat thereof exhibited hereto. l t l I 

1pecitic:1!ty agre,.d that in interpreting deeda, mortgage,, deed, of 

truat and other i.riatrumenta 

connection "'i.th any 11'1-&tt•r, the e1l1tlni phy1ical boundari.11 of the 

.Unit 1hall be c:onclu1ively pre•umed co be the boundarie1 regardle•• 

of 1ettling, riaing or l•t•ral moYe~•nta ot the Building, and 

regardlc11 of variance• betveen boundarie1 &1 1hovn on the Plat .and 

tho .. o{ the Building,. 

r. "P-remi•••", "Project", or "Proper:y'~ mit•n• and include, 

the \and, the Building• and all improvement• •nd 1truccure1 thereon 

and ,1ll right1, eaaementa and appurtenance, belon&ing thereto. 

.. _"0S,p~•0c0i0•~l-~A• a e 1 1m.e n Ca" • ln addition to the c.omrnon 

111e11ment1 de3cribed above, the A11ociacion may ltYy, in any 

a11eaaC1en~ year, a apecial 111e11111ent •?plieable co that. year only 

for che ?ur901e of deferring, in whole vr in part: 

(l) The coac of any conatruction, recon1cruction, 

rep.air or replacement of a capital improYeni.ent upon the 

Coe:con .Area, includini fixcure• 

r~\•ted thereto; or 

'· 2) expenae of ,ny oth•r c:ontingeru:ir.,- or 

u:i~udgeted c:oac.1; ptoYided my 1uc:h 
\ ••• 14 

111e11ment 1h all 
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Heab•n who Are voc:in& in person or by proxy at • mcetin& 

duly called fot' thia purpo••• My amount• aa1e1•ed 

purau.anc hereto shall b• a••eaud to Ovner1 in pr.-.portion 

co th• intarett in the Co1Z1mOn Ilcmcnt• ovncd by c•ch. The 

A••ociation, After dua notice and hearin1, ,hall •l•o have 

the authoTity to ett•bli•h and fix • special ••••••acne 

upon any Unit to ucure the liability of the Ovnwr of .1uch 

Unit to th• A••ociacion for any bnach by •uch Ovner of 

any of the proviaion• of thia Oec:laracion, vhich breach 

•hall rtquire an u.p~nditure by the Aaaoc:iation for repair 

or recnedy. Spec:i.al aaac•••cnta a.ay be billed or c:o\lceted 

a monthly bui,. The above mentioned liability of any 

()-.,nor co be utabliahed · u .. t forth in thia 

Declu·ation, 

C. 1h a 11 mean Che elcme.nta o[ &n individual 

Condominium Unit .,.,hich are not ovned in cannon vith the Owners of 

the ocher Condominium Unit, in th~ Project •• 1hovn on the l'\ap•, 

,.,hi.ch •re exhibit• attached hereto, and each Unit ,hall include the 

air •pace aaaigned thereto, The boundaric• of each aueh Unit 1hall 

b(;. and are the interior aurf.acea of the perimeter vall, floora, 

ceiling•, windo'w frame•, door•, door frame.a and trim; and che 1pace 

includes both the porciona of the !uilding ao duc:ribed and the ai.r 

1p.1ce enc1Jmpa1.1ed, excepting the Common · tlements. ln 

interpreting decda, IDOt'tgagea, deeda of truat and other inatrumenta, 

the exiating phyaical boundarie• of the Unit rceonatruetcd ir 

1u'oat1nti.al accordance "wi.th the origin•l pl.ans thereof ahall be 

concluaively presumed to be ita boundaries, regarJh•• of •ettli.ng. 

rising or lateral move in.en t of tht: Suilding and regardlc•• of 

variance" bet..,een boundarica ahovn on the ?lat aii.d cho•e; of the 

Piui lding. The indi,,,idu.1.l ovnerahip of e.1.eh Unit apace herci:1 

dcfint:d shall further include the interior conatruction, partitions, 

appl i.1nce1, fixture• and i:::iprovt:~enta &r• to 

e:,cclu1i,.,ely 1erve auch Unit apace, 1ueh •• interior room ""•lla, 

floor covering• or fini1h, clo5eta, c,abin~t•, •helving, individual 

b.athrooao ,1nd X.itchen fixture•, plumbing and applian\.ca, individual 

/\ I . I 
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li&htin& and •l•ctrical fi.x.tur .. , •nd oth•r ••p•r•~• ,.\.••• uo ........... -~-

bclongin& axclu•ively to •uch Unit. Any of vhich ••y be re.oved, 

r"placed, di1pn1ed of or othervi1e treated vithout afhctin& any other 

Unit space or ow1u.rahip, u•• Ot' enjoyacnc thereof. Hone of the land i-n 

chi, Project on vhich any Unit apace or porch apace ia lo..,-'ttd thal.t be 

1e1arately owned, u all land in this Project 1hall conatitute part of 

the "ColMIOn tlementt" of the Propctty •• herein defined, and •hall be 

OIJTled in corm.on by the Ovneu of the Unit• in chit Condo• iniu• h~j•cc. 

1t ia intended th• term "Unit", •• u••d in Chia Oec\aracion, ,hall have 

the 11ffle Manin& •• Che term "Apartment" aa uaed in th• Act. 

A.RTtCU I I 

COHOOHINtUN UNIT OtSIGHAT!OHS ANn OtSCRlPTlOHS 

' 2, 1 RiCORDATlOH or PLAT. Th• Plat be f i\t:d ta, record 

1i··ult.1not:ou1ly with the recording of thi• Dec\arAtion aa a part he-rco(. and 

prior to the firtt convey•nca of any Condominiu• Unit. Such Plat can1iat1 of 

and ut1 forth: 

•· The leg•l de1cription of the 1urface of the \and; 

b. The linear mea1urement1 •nd location, vi.th reference to 

the exterior bound•rie11 of the land, of the au:tdi.ng1 and all other 

improvement, con1tructed, or to be con1tructtd, on 1ai.d land by 

DecL,rant; 

C • The exterior boundarie1 ,nd number of each Un it, 

exprc11ing it, 1quare footage, and any other data neceaaary for it • 

identification, <which inforiution will be dtpicted by a Plat of auch 

--
floor of each auilding 1ho<wing the teeter of the !.ui.lding. the 

number of the floor And the nu~ber of the Unit; and 

d. The L. at ion of the Limited Col!'Cllon Element 1. 

2.2 DEStCHATlOH OF UH !TS, Property i1 hl!:rety divid~d 

forty-four (44) 1epar•tely deaignated Unit• contained vi thin '"' four 

into 

( > l 

3".Ji lainJ•. !•c~ Unit " i.dentil.ied by number ,nd each auilding i, identi!ied 

by lett•r on tho K.1p. Th• ren:i.1ining pore ion of th• Premi1ea, referred ,o " 

[ho Coc.:.on E\e..,ent1, I h.f. l 1 be ovned in common by the O\o'T\era. Th, Q..,nera of 

each Unit 1h a 11 ovn ,n undivided int•re•t in aaid Coamon ~\ eml!:nt S 1 t~e 

p~rcl!:ntaie or fraction thereof for each Unit be lni ,11 1hovn on the act.ached 

txhibit "C", \/ ll \.. r· I\ C, L 

,;:;{):,.·, 
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••id• aad ra••rv•d for th• •xcluaiv• uu ot th• individual Own•r•, 1uch anaa 

bein& Liaitad Co'l:DQa 1.1•..inta. Th• Liaicad Common E1ca-enc1 reurvcd for th• 

patio and balcony structure,, and ••p•r•t• 1tor•1• 1pace1. Such 1pacu and 

... t.nicturea are allocated and uairnad by the 0.cbrant co th• rupcctiv• 

Unit•, •• indic•t•-1 on th• Pl.at. Such Liaitad Coazaoa tlc:1 .. nt1 ,hall b• uacd 

in conn•ction with the particul•r Unit, to th• •xcluaion of the u•• th•r•of by 

the other Owner •, excapt by invltatioa. 

2.4 R!.CULATION or COXHOH ARU.S. Portions of the Comon Ar••• arc 

intended •• racra.ation at"eaa, and an iaprov•d vi.th 1r••n anaa, 1vi-in1 

poc;,l, cabana, and othar laa1onabt• ra1uhtion1 

govarnini the u>• of 1uch [acititiu by Ovnar• and by their 1uut1 and 

invitee• c1hall ba proa:ulgated by the C.clarant, or by th• !.oard of Dirac.tor, 

of the Aaaociation after th• UrN h11 b•an alected. Such r11ulation1 thall be 

permanenc\y poated at the office and/or 111111«:Yher• in uid recr•ational are••• 

and all O,Jnera 1h1ll b-e furniahed 'oli.th a copy ther-ecf. Each Ovn•r- •h•l t be 

required to atrictly cooply with uid Rule• and R.czulationa, and ahall be 

repon,i.blc to th1111 A11oci.ation for the compl ianc• th•r.wi.th by th• •cab•r• of 

their r••pec:ti.vc f1111.i.Uc1, r•\•tiv••• 1uc1tt or i.nvi.tcca, both • inor and adult. 

1.s · !NSt?ARAaL! UNITS. tach Unit •nd its corr••pondin, pro-rata 

interest in and ta th• Common !1uncnt1 app,.r-tenant thereto ,hall be 

in•eparable and 111,y not be conveyed, laaa•d or encumber•d uparacrly, and 

shall tt 111 time• rem.ain indivi,iblc. 

1.6 DESCk!PT!ONS. !.very dead, l~•••• mortg•g•, tr-u•t deed or oth•r 

inatrumcnt may legally de1cri~e • Condominium Unit by it• idcntifyin& Ruilding 

letter- and Uni': number, u ,ho...-n on the ~P, followed by the vord1 'JtHCATE 

COHDOHUIIUXS and by reference J thia recorded ~claracion and Hap. Every 

auch ducription aha11 be cacmed r;ood and 1ufficicnt for all purpoau to 

convey, c.ran,f•r, encumber or other-vi•• af!act th• Camon !lcmcnt1. 

2. 7 tNCROACl-J-ITM"TS. l! 1ny portion of th• Co=mon !1eoanc.t encroachu 

upon a Uni.r or Unita, a vttlid ea1e1Mnt for th• ,ncroachm.ent and for the 

1uintr!'l1nc• of vam.e, 10 1001 aa it 1tand1 1 th.alt and do•• exiat. lf any 

portion or pan.ion• of a !Jni.t or Unit.a encroach upon th• Coi:::ia,on !hm•nt•, • 

valid uuiMnt for th• ancroachDCnt and for th• a&intanance o! uac, 10 long 

,., it 1tand1 1 1ha tl and dou •xiat. A valid ••••JHnt also axi1t1 to that 

portion of the Ccn~ral Col:DQn !letHnt• &1'1d of th• 

- 8 - .... 
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bpundariu of •uch Ul'\it, includin&. bu~ not limited to, apace occupied by 

heat.in& and air conditioning equipment, utility line, and aimilar equipment 

..,hi.ch aerv.-11 only one (1) Unit • For title or ot~er pur;,oac1, such 

encro.Jchment• and eau:menta aha l l not b• conaider• d or determined to be 

encumbrance• •ithcr on the Connon ~le~cnt• or the individual Unit,. 

l. 8 COVCRN!<!:t<TAJ. ASS£SSHEIIT. O.elarant 1hall &ive written notice to the 

Aueuor'a Office of the cnation of Condominium Owner1hip of thi1 Property, 

•• i• provided by law, 10 that each Unit and ita percent.aige or fraction of 

undivided intereat in the Common t\ementa aha\l be deeaed • 1epar1te parcel 

ind 1ubject co teparite •••e•~m-ent and taxation. 

2.9 US£ ANO OCCUPANCY RESTRICTIONS. 

!a. Subject to the provi,i.ona of thi• Dreclantion and Ry-Lava, 

no part of the Property c:uy be uud for pur_po,e, other than houaing 

,nd the related coaimon purpoaea for vhich the Property vaa 

de,igneJ. Each Unit or any t..,o (2) or man .1djoining Unit, uaed 

together 1hl'll be ueed !or re,identi•l purpoae1 or 1uch other uae1 

permitted by chi, Declar,cion, and for no ocher purpo1e1. The 

foregoing re1triction1 aa co re1idence aha\\ not, however, be 

c:on1trued in auch manner aa co prohihi.t • Unit o..mer from: 

(l) Haintaining hia per • onal r:-ofe11i0Ml library; 

(2) Keeping hia per1onal buaine•• or prof~••ional 

record • or •ccounc,; or 

(J) HandlinR hia per10nal buaineu :Jr profe11ional 

telephone C. \ l • OT corre1pondence, which uae I . " 
expre .. Ly decl1red cuacomarily incidental to the ;,rinc~p,ll 

re1identia
0 He and not in violation of uid re1triction1. 

b. nuc part of the Common ~\eau!nt• aeparaci-:g And loc .. c~d 

betveen and exclu11-ively ,erving c..,o (2) or more adjacent Uni:, u1ed 

toiecher {including, wic.hout li:nitacion, portion• of any ha\\...,ay and 

any ..,a\la) ruy be a\c.ered ..,ich ..,ril.C.1':n con1enc of c.he !'!toard, a, 

provided in Paragraph ),8 herein, to afford ing:-e•• to 1no egre11 

from auch Unit• and co afford privacy co the Oc,:1,;.;iant1 of 1uch Unlt.5 

..,hen u1ing 1uch Cornnon Element•. and that p•rt of the Common 

Element• 10 altered iuy be uaed by Che Unit ()Jner or c>.mer• of auch 

Uni ca .. • licen • ee pur1uanc. Co • licen • e •greemenc .., i ch Che 

Aaaociation. provided: 
YUL r • /\ t., f 
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{t) Th• •xp•n .. of 1uking ,uch alt•r•lion• ,haU be 

paid in ful 1 b)' th• Unit Owner or Ovneu ••W.in1 ,uch 

alteution•; 

(2) Such Unit O.,ner or Ovners shall pay in full th• 

expens• ot IUC:h COt1:Ron to their 

condition prior to ,ueh alteration in the •vent such Unita 

•halt ee••• to be ua•d to;cther, •• aforesaid; and 

()) Such alteration 1hall not intadan with uaa and 

enjoyment of the Cor:r.wnon Ue1t1ent1 (oth•r than tho a£oraaaid 

pa rt of 1eparatin& such adjacent 

Unita), inc.ludin1, without limitation, uaaonabla ac:cua 

h•llway affected by tuch alteratio~. 

c. The CoTtl"Don Element• •hall bt! uud only by the Unit Owner-

and their agenct, 1ervant1, ten•nt 1, family member,, cu1comer1, 

invitee, ind l icen,eea for acce11, ingre1t to and egre11 froc:1 the 

r~apective Unit• .and for ocher purpo1u incidental to uu of the 

Unita; provided, hovever, receiving room,, clubhouae, cabana, 

1wiraming pool, .and any other .1rea1 de1i1ned for •pecifi.c uu: r:hall 

~e uaed !or the purpo1e1 •pproved by the e.o.ard. 

d. The u1e, m.lintenance and operation, of the Coccon Elec:ienta 

shall not be obatructed, dam.aged or unreuonably interfered with by 

any Unit Ovner, and may be tubject co leaae, conce11ion or t.,uement, 

preaently in exiatence or entered into 'Jy the !oard at aoae futur"! 

time, .. 'Jithout timi.ting the &enera l i ty 0 f the foregoing 

proviaiona of thi Par.graph 2.9, uae of the Property by the Unit 

O,,.,ner• aha\\ be tubje~~ to the following re1trictiona: 

(1) Nothing 1ha\l be ,cored in the Cotm1on Eleme,rs 

"'i.thouc prior conaent of the ao•rd, except in ato:-age 

•re•• or •• othervise herein expreaaly provided; 

(2) Hoching ahat\ be done or kept in •ny Vnit or in 

the Common E\cc:ient1 vhich will i[.crea,e. the race of 

in,urance for the Pr ope rt y without the prior vri:cen 

conae.nt of th~ B-oard. Ho Unit Ovner 1h a 11 pe n::ii. c anything 

to be done or lc.ept in hi I Uni c or the COltlllOO ilemenca 

which will reault in the c•r.ce. l l•t ion of 1n•4..,r~~T~. on fny 
,\ ! . 
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uni.t, or • ny p•r,; o, ,;n• \,,QnsaQo ~,•-01.a, u.- ,..,,L .... •••• ""' 

in violation of any law; 

(J) No wa•t• ,hdl b• coimsitted ln or on the Camon 

Ele'IMnt• .; 

(4) Subject to Decl1unt'1 right• under Paragraph 

2.9•{l4Hd) of thi• Declaration, no 1iin of any kind •hall 

be di1pllllyed to the public viev on or fToa • ny Unit or 

Common £1eme.nt• \o'ithout the prior -.,ritten consent of the 

1'oard or th• writt1n con,ent of the H.an,ging Agent acting 

in accord with the !Soard'• direction; 

(5) lffl no:itiou• or offl!'n,ive ,ctivity 1h1l\ be 

carried on, in or upon th• Counon Element•, nor ,ha 11 

antthing be done therein which n:i • y be or become an 

unre1,on1ble annoyance or • nui1.1nce to 1ny other Unit 

O,..,ner. No loud noi•e• or no:itiou • odors ah.a 11 be pernitted 

on the Property, and the &o.1rd 1h.1ll 1,.ve the right to 

deterritine in 11ccord.1nce wich the 8y-L.a1o11 if any .1uch 

noise, odor or accivicy conatitute1 a nui,.1nce, 'Jichout 

limiting th< generality of any of foregoing 

provi,iona, no exterior 1pe • ker1, horn,, whi1tle1, bel\1 

or other aound device• (other th,n aecuricy de.vice, u1ed 

exclusively for security purpo1e1), no i1y or 1a,oky 

vehicle•, large po"'er equipment or l-'lrge power tool,, 

unlicenaed off-road motor vehiele• or other item• which 

may interfere. vi ch ttle.viaion or radio 

\ 
r~ception of any Unit 0-rner in the Property, shall be 

located, u1ed :- plaeed on ,1ny pbrt ion of the ?roperty or 

expo,ed to the view of C"ther Unit O,...,,er• vithout the priC"r 

written approval of t.he Board; 

(&) Except .. expre11ly provided herein.above, 

nothing ,hall be alten~d or eonacrueted in or removed Ero~ 

Ch< Cot:rllOO E.lcmenta, except upon tht Yritten 
VU I 

c:on,en"t of 

the ltoard; 

(7) Ho 1truetur• of a tunpor.try c:h1racter, tra~le.r, 

tent, shack, g•r•&•, barn or other outbuilding, 1hall be 

per.:zitted on tho Property at .any ti~e tefflporarily or 

penunently, except vith the: prior v:-itten C:1Jn1ent of the 

- l l -
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erected for uae in connect ion vi th che or 

rebuildina of the &..ildin1• or any portion thereof; 

(8) Ho rubbiah 1 traah or 1arbage or other watte 

material •hall b• 'opt or pensitted upon any Unit or the 

Counon Element•, except in aanitary CC"ntainera located in 

appropriate arc •• acr••n•d and concealed froa viev, and no 

odor • hall b• penaitt•d to ariae therefrom 10 •• to render 

the Property or any portion thenof ununitai-y, un•i&htly. 

offcnaive or detrimental to any other Property in the 

vicinity thereof or to ita Oc:cupanca. There aha\ l be no 

exterior fire• vhataoever except barbecue fires contained 

..,ith:in rticepc.cle • detigned in tuch • m.anner that no fire 

t,az.ard l • cr.:ated. Ho clothing or hou • ehold fabric, 1hall 

be hung, dried or • ired in ,uch a way in the ?roperty aa 

Lo be vitible to other Property and no lumber, gr•••• 

shrub or aee clipping,, plant wa • te, metal 1, bulk 

material, acr • p, refute or 

allowed co accurrrulate on 

tra1h aha l l bt kept, ,eored or 

1ny ;>ortion of the Property, 

except vithin .an enclo1ed 1tructure or if appropri.ately 

acreened from viev; 

(1) Ho Unit O,..,ner ahall p•rX., atore or l<.eep .any 

vehicle., except "'holly within the parking space desig;nat~-1 

Cht.refor, and any inoperable vehicle ah1ll not be 1eored 

ln • parking apace or within the Co'""on Element• in 

general. Ho Unit O.,ner ahall parl(., 3tore or lteep "'ich!n 

or id joining Property •ny large coarnercial-type 

vehicle (dump true .. , cemene~ixer cruel<., oil or &•• truck, 

delivery truck .and 1ny other vehi"'.l.: equipnient, mobi.le or 

other,.i1a, deemed to be a nui1ance by the 3oard), or any 

recreation.al vehicle (ca~per unit, motor home, truck, 

trait1.r, boac, mobile home or other 1imilar vehicle dee.,,ed 

to be a nuiaance ~y the S.Oard). Ho Unit Ovner ah.all 

cvoduct m.ajor repair• or major re1tor.ation1 of any cotor 

vehicla, boat, trailer, aircraft or ocher vehicle upon any 

portion of the Co11uon Element•- Par"-ing 1pace1 ,h11l l be 

uaed for parking purpoae1 only; 
..., l l l. \, I\ l .• 
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(10) txcapt within individual Unita, no plantin,. 

tr1naplantin1 or 1•rdenin1 •h•ll be dona, and no fanc••• 

htdgca or wall• ahtll be erected or 1uinttined upon the 

(ll) Motorc:yclca, motorbike,, motor ,cootar1 nr ot~er 

tiroi.lar vehicle• ,hall not be operated vithin the Property 

except foT' the puT'poac of trantportacion directly from • 

r•rking apace to • point out•ida the Property, or from a 

point out,ida tha Property directly to a p.ark.ing •pace; 

(12) No aniiul,. liv,ucock, reptil••• or poultry of 

any kind •h•ll b• raiud, bud or lr.ept in any Unit or the 

Common Elementa, 0o,,, cat,, fiah, 

ho&uhol.d pet• may be k.ept in Unita aubjec:t to rulu and 

regulation• adopted by the A.aaoc:~ation, provided they are 

not kept, bred or maint.ained for coc:cercial purpo•e• or in 

unre,aonab\a quantities. At uud in thi• Dec:laracion, 

"unreatonable quantitiea" ,hall ordinarily llU!:an more than 

two ( 2) pet a per houaehold; provided, however, the 

A•aociation may determine • reaaonable number in any 

in•tance co ba more or \e111, .and Che Aa,ociation rruy li111it 

the aiz:e and weight of any hou.aehold pet• allowed. The 

Aaaoci~cion, acting through the &card, ,hall have the 

right to prohibit m.aintenance of ,ny animal 

con1titutea, in the opinion of the Board, 1 nuisance to 

any other Unit Owner. Anioal• belonging to Unic Ovnera, 

Occupant, or their licen,ee,, t~n,nt, or invitee, vithin 

the Property utt be ke?t eicher ...,ithin 1n enc.lo•ure, an 

l!'ncloaed patio or on a l1u1h being held by • penon 

capable of controlling the ani::!l.al. The enclo.1ure mu•t be 

ao maintained ~hat che 1nim.at c:..annot eacape therefror:i and 

1h11 l be 1ubje.::t to :.he approval of ~he 0o,rd. Should any 

1ni1ul belonging to a Unit Ovner bl! •found unattended out 

of the enclo,ur• and not bei"lg held on • le.1,h by a peraon 

capable of controllinl the 1nic:ial, 1uch animal may be 

removed ~y ~claranc Uor ,o lo11g a~ it hati r:ontrol over 

the Auoe:iacion) or I per.on d,uiinaced by Ceclarant co do 

to, and ,ubaequenc thereto by the Aaaociation or ic, 

V l! I_ I\ \ .. 
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11•n•sing A1•nt. co • pound under th• juri11diccion ot" th• 

loc:al munlcip•licy in vhic:h the Property i, 1itu1ted and 

1ubj•ct to the lnw• and rule, governin1 ••id pound, or to 

• comparable ani~•l ,helter. Furtht!rit10re, any Unit CNner 

•~•ll be 1b1olutely \iabl• to e1ch •nd •ll re~aining Unit 

o..mer•, their familie,. guctta, tenant• and invitee •, for 

any unrea1onabla noiac or d•m•ge to per1on or p'l"operty 

cau,ed by •ny anim.al1 brought or ~ept upon the Property by 

• Unit Ovn•r or member. of hia h111ily, hi• tenant• or hi• 

and it ,hall ... th• 1tuolute duty and 

rc1pon • ibility of each 1uch Unit Ovner to clean up 1fter 

.•uch anim•l• vhich have used any portion of the ::ommon 

{\J) No Unit O,..,ner 1h1ll be pertQittll!d to \e11e hia 

Unit for hotel or tr1n1ient purpo1e1, vhich, for ?urpoaea 

of this p4rsgraph i1 defined II a period leu than thirty 

:-lo Unit ()..mer ,hall be pennicted to \eue \u1 

thin the entire Unit, every auch \e11e 1hall be tn 

writing, Every ,uch le11e 1h1ll provide Chit the le11ee 

ahall be bound by ind aubject to 111 of the obligHiona 

under the Declaration and Sy-Uw,, of the Unit Ovner 

making ,uch lose and failure to do ,o 1h1\l be I default 

thereunder, The Unit Owner m•"'ing auch leaae ,t·al l not be 

relieved thereby from any of ••id ~blig.1cion1; and 

( 14) ln order th•t 0,ecl.tranc rn•Y 

Property ,.. a fully oc:c:upied Condominiuc, no Unit O..,ner 

nor the. A.11.,ciation 1h1ll do anything to interfere vith, 

and nothing in the Oeclar.1tion 11h • ll be underatoo~ lb\.- ·I 

conatrued to: 

(.1) Prevent Declar1nc., it• 1ucce11or, or 
• I 

••aign•, or it• or the. ir contr1ct.or1 

.tubcontrtct.ora, from doing i .. any Unit. ovned by 

them vhateve.r they de:te.rciinc to be nece11• ry or 

,dvi.1oble in conn•ction 1.1ich the co::i?letion of 

any work thereon: 

(b) Prevent ~clarant, 

a11ign1, or it• or their repre1e.nt1tivf!1, from 

- \ C. -
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•rectil•&• conatructinc and maintaininc on the 

Coaaon tlc?Mnt• or any Unit o"'"•d or control.lad 

by 0.chrant, it• auccauor• or auigna, or ita 

or their contractor• or aubcontractora 1 auch 

atructur•• aa may b• r1aaonably nacc•••ry for 

Che conduct of it • or their buainit•• of 

comp Latin& ony worW. ,nd utabliahing Che 

Property •• • Condominiu• and di • po• i.ng of the 

(c) Prevent Occlaranc., it• aucccaaora or 

•••igna, or it• or their reprcacnt•tivc•, froai. 

ra.aint.a.ining • Selca Office end maintaining and 

thoving model Unit a to aid in the marketing of 

the Unit, during the Con,truction Period; or 

(d) Prevent Decl.arant, it1 1ucee1•#1·• or 

•••igna, or iu or their contractor• or 

aubcontractor,, from maintaining ,uch aign or 

1ign1 for r:ur'ic.eting of Unit• in the Property. 

2. lO R.ESERYATlOH OF VARIANCE. Hotvithatanding any proviaion of thia 

Declaration to the contrary, the Dec\arant reaervea unto itaelf the e,:cluaive 

righ:( to amend the Condominium Plat and to vary the ai.:r.e, ahape, phyaic.il 

lay-out or location of the unaold Unita and to corrupondingly adjutt the 

.5a\es prlce and the percent4Je or fr,ction of ovnerahip of the Common Element• 

or the :-e",pective Units remaining unaold. Such adjuatme:nt in the percentage 

or fraction of OWTie!"ship of the Conzuon Element• ..,ill only affect thoae Unita 

o'w/Tled by the ~clarant, and ..,ill not change or affect the percentage vr 

fraction of OWTierahip uf any ocher Unit. Thia reaervation ,hall be effective 

for any annexed and merged Condomi.nium R.egimea but ahal\ nae 1.1ork. to readjuac 

or real loc .. ce .1ny ve1ted intereaca in the Corman Elements •P",)'[ft"'"' to any 
l ,'.. i~. ! . 

,old Units. 

2.ll RES~RYATtOH OF RICH7 OF KERGER AHO AHHEXATtOH. 

.. for • ;ariod of rive (5) Y"H'I from Che date oE 

record .. cion of thia Declaration, the ~clu·ant reaervea the right, 

authority and oovel" to anr-e:it cwo (2) t:-acca out of the adjoining 

land deacribed in the attached Exhibit "O" for the pur?o•~ of 

utabliahing, anne:iting and meriing tvo (2) additi.on•l Coodom!.niuru 

It ia contemplated that Occlaraat vill annex appro:itimately 

- l) -
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ni.n.-ty-four (94) additional Unit• to th• Project. but nothin1 

contained herein ahall r••tricc O.clarant to thi• number of Uni.ta or 

oblig•t• C.c:l.1rant to ann.-x thi, numba:r of Unit", The r.vo {2) 

re•p•ctive R.egim•• m.ay bit created 1imultaneou1ly or staggered and, 

notwi th Hand ina Para;r•ph 2.10 hereof, •hall confona in baa ic 

re1pect1 to Cht icncr•l rcatriction,, limitation• tnd benefit.a 

contain.-d in thi• O.cl•ution. Th• intended improveau1nt1 \n the 

futur.- annex•cion tract" muat be 1ub1tanti•lly completed prior to 

annexation. Upon the rccordacion of Condominium Dec.l•ration 

Supplement• or O..cl•ration• of Annu,ation and M.erg•r in compli.anca 

-.ith Paragraph 2.tl, thia Declaration •hall furthar ,pply to ind 

affect all of th• Property dcscrib.-d in Chia 0.ctaration and the 

Proper:ytde•cribed in auch Decl•r•tion Suppluaenta or ~claration, 

of Annexation and H.erger, and shall al•o bind alt C>.mera of •ny p.1rt 

of the 1ub1equent Regil'lle • vith the uine effect •• if the Regi:iie'l 

\,/ere originally aubject to and de1cribed in thi1 D-ec.l•r•tion. 

i'he:-eaf.::er, the re1pon,ibilitiea 0 f the ?>ca rd 

A11ociation ,hall be :oexten1ive with reg.a rd to ,11 Property 

included 'wli.th in the exp.anded Condominium and Che ~o•rd ond 

A11oc.i•tion 1h•ll, pur•u•nt to the .provision, of chi, D-ec\.ar&t:on, 

cq,:1Hituce the Bo.1rd 1.nd A1aociacion !or the entire Condominiui,., 11 

expanded. The rights, obligation, and dutie• of each C...-ner 1hall be 

the 1.ame and identic.a.\ to the right&, obligation, and duciea rf the 

O,..,nera pno·r to recordation of 1ucli Decl•n,tion Supplernenu or 

Declaration• of Annexation &nd Merger, except •• each O...ner'a 

percentage or fraction o( ovner,hi;:, interest may be modifie~ &.s. 

herein provided. 

t,. The A.aaoci.aci ...... 1hall continue to mainuin one {\} Co=ion 

Expen1e Fund for the collection and UiJbur • ement of conies aa 

r~quired ond permitted hereby for the maintenance, 

repl&ce1.ient ind O{ c:-ation of the exp•nded Condocinium and 1n •ll 

re•p~:ca 1nd meanings, che Condociniuc, •• ~xpanded, •h•ll be dee~ed 

co be a 1ingle Condominium Project for the pur?o•e• of •~d 1n 

accorc!•nce "'ic.h the ?rovi,.ion1 of chi, Oec.lar&tion ,nd the Ac~. 

Any 1nne::ution and mer~er ah.all entail Sui.~-! i. :i 15 • • 

•menitie1 and :1nit1 of comparable de,ign, I iu: and qualicy ,nd shall 

bl!: 1cc.or.1pl11hzd by Che filing of apfropri.ace Declant\'ot'J l$upplep1!:ri.C,1 

- l 6 -

m . ; . • I 

,. 

\ 
I 



i 
I 

I 
1 

l 
~ 
1 
l 

\ 

or Condo•iniua Sa id 

doc:ullMlnt• th, l l be r11:cor'ded in th• Condoniiniu111 fu!c:ord• of D, l l• • 

County, !exaa, which will, inter alia: 

( 1) a. executed by only the Oeclarant or it• 

•ucce••or• or aaaisna; 

(2) Contain • legal deac.riptian of th• \and ta be 

annex•d ta th• Condominiu3; 

()) Contain a ,uffic.ient duc:ription of the Unit• 

built or to be bui.lt on the annexad land; 

(4) Contain a r••lloc:ation of percentage or fuc:tioo 

of 0""11tHship int11:re•t in th• ColZDOn Area• (aa ex.panded by 

annexation) among all Unit• in the Condominium. Such 

realloc;ation "ill be c:alc:ulated by deterrcining the 1qu.are 

footage of thfl! inciividual Unica in proportion to the ne,.. 

tot.al 1quare foot.age of all the Unit •; and 

( 5) Any other· information required by Law or 

nec:e,,ary to effectuate the intent of thia Article. 

d. Thi, ~claration, including, bul not limited to thia 

Paragraph 2. ll, doe, not pr~aently create any intereH. in or with 

re,pec:t to the Property ,hovn •• E.xhibit "O" whic:h ruy be annexed, 

ii-Id thia Dedar.adon 1hal\ not affect i.n .any 1un,,er .all or any p•rt. 

of auch Property unle,. and unc.il • Suppler=,ent.al Dec: lane.ion or 

D-eclar.s;ion of Annexation and Herger ia filec! thereto in ac.c.ord•nc:e 

with chi, ?1raijraph 2.11. 

ARTlCLE t rI 

RlCHTS AND OBLlCATIONS OF O~1-IERSHIP 

J.l 01.'l<ERSHlP. A Cor,."'lminiun:i Unit ..,ill be a fee ,i,mple euate and m.ay 

be held .and 0""11ed by any ?er.aon, fir.:i., corporation c--: other entity ,ingululy, 

relationahip rec:ogni~ed under the la..,, o( Che Scace of Tex••· 

) • 2 ?ARTI:'lON. The Common Element• {bot.h General an-1. t.iinited) sh.alt be 

owned in coinnon by alt o( Che Ovnera of the Condominium Unita and ah.all re~ain 

1rndi.vided, and no 0-.,ner ,::all bring .any action for partition or division o! 

the Co=on E.lc~ent1 other Chan that. u 1pecifically provided for herein1dter' 

in Paragraph 0.2, "Judicial Partition". Noc:hing c;ont.ained herein ,h.all be 

cnna.t\._.e.d •• lin:iit.ation of the right .:if p.artition of • Condominiutl\ Unit 
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or r"..andoaini~• O.c:laration• of Anne:ution Said 

docu1Mnta •h• l l be neorded in the Condominium Record, of Dal laa 

County, Tex••• vhich will, inter alia: 

( t) k executed by only the Oeclarant or ita 

(2) Contain a legal deacription of the land to be 

annexed to the Condominium; 

()) Contain 4 auffic:ienC ducription of the Unit• 

built or to be built on the annexed land; 

(4) Contain • realloc.acion of percentage or fraction 

of O\lt\e-r • hip inttrett in tht Common Areaa (.u expanded by 

annexation) among al\ Unit• in the Condominium.. Such 

reallocation vi.tl be calculated by detcnuining the square 

(oocagc of th~ individual Uni.ta in proportion to the nev 

total ,quare footage of all the Uni.ta; and 

(I) Any other info~•tion requirr:d by or 

necc,,ary co effectuate the intent of thia Article. 

d. Thi, Oeclaration, including, bul not limited to thia 

Paragraph 2.11, doe, not pr"!aently create any intere•t in or vith 

re•pect to th·e Property ,hovn a• Exhibit "O" which may be anne1':.ed, 

a'r\d thi• Ded•l'.'•tion 1h•l1 not affect iri any man,1er 1.ll or any part 

of auc:h Property un\e,a 1.nd until a Supplemental D,eclar1tion or 

Declara~ion of Anneution and Kerger i1 fileC. thereto in 1.c.c:ord•nce 

..,ith thi• Par•11raph 2. l L 

ARTICLE Ill 

RICHTS AND OBLICAT!ONS OF 0S1<ERSH!P 

l. l 01/NERSH !P. A Cor,.""roiniuni Unit ..,i\l be a fee 1imple eatate and 111.ay 

be held and ov-ned by any peraon, firm, corporation C'':' other entity ,ingularly, 

a, joint tenant.a, u tenant• ii'\ cotmion, or in 1ny real pri,.,ptrf_Y tcn~n9'(i_, I. 

rel1tion1hip rec:ogni~ed under the lava of the State of Tex••• '-'::ri:,.., 1:1:.:·7 

The Common Element, (both General anr\ Limited} •halt be 
l. 2 PART!710N. 

o...ned in cannon by all ol the O,,mera of the Condominium Unit, and ahall remain 

iJndivided, and no O,.,ner 1::all oring any ,c:cion for part.i.tion or diviaion of 

the Common E:\eoent1 other than that a, apecific:ally provi..ded !or hereinafter 

in Paragraph b.2, "Jud1.ci.1l Partition". hothing cont.ained herein ,halt be 

cnn1t1ued a, limitation of C.he right .,f partition of Condominium Unic 
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b'lltvccn Che Ovtur• th•r•of, but ,uch partition •hall not affect any other 

Condominium Unit. 

J.J !XCLUS!Vt~!SS or 0\JIIERSHIP. tach Ovner ,hall be entitled to 

excluaive ovner • hip and po•••••ion of his Unit- tach Ovncr may u1c the Connon 

E\ ... n:1cnt1 in 1ccord1ncc vith th• purpoo•• for vhich they .arc intended, without 

hinderin1 or 1nc:ro1chin1 upon th• \avf~l rl&ht• ol th• other C>.mcr1. 

J.~ OH&-FA.MlLY R.!StDlKT!AL O~'t~LtNC. lach Condoalniu• Unlt that\ be 

dwelling for the O.,ner, hi • family, hi• 10cial 1uc1ta or hia tenant,. 

),5 H.ECRAH!C'S AND XATtRtAU1.AH 1 S LIENS. Ho labor pcrfoT"11:1,ed or m.atcrial • 

furni1hed and incorporatt:d in a Unit, nocvith•tandin& the conaent or request 

of the ~r, hi1 agent, contt" • c:tor or aubcontractor, 1h1ll be the b,ui• for 

filing of • lien .1gainat the Com:::ion Element• ovned by auc:h other ·Qo.rnera. E:.ac:h 

O,..,ner ah•ll indemnify •nd hold handea1 eac:h of the other O<.mera from and 

againac. all li1bilic.y .ri1ing from the c.l1i111 of any li,-n •gainat. the Unit of 

any other O,..,ner or again,t the Coc::r.:ion E:\eroent• for conatruction perfonncd or 

for labor, r.:u1ceri,l1, 1ervice1 or other product, inc:or?or•ted in the Owner'• 

Unit at auch O,..,ner'• reque1t. 

).6 RlCHT OF' E.HTRY. The Auociat:.:.., ah•lt have the irrevocable right to 

have i1cc:e,1,. .to eJ1ch Unit from tir.:ie co time during re•aonable houra •• auy be 

necesa,1ry for the maintenance, repa;.r or replacement o! any of the Colf'fflOn 

E\ementt therein or acceaaab\e then from, or at any time for ruking emergency 

repairs therein necea,cry to prevent d.1mage ta.. the Common Element• or to 

ano:her Unit or Units. 

).7 O\.o'NER H.AtNTENANCE.. An Owner 1hal t ma inc a in and it.eep in :-ep,ir the 

in::erior, patio and/or b• lcony apace, and ttor.age space of hi• ovn Unit, 

including the fi.xturei.. thereof, All fixture, and equipcent in1tal\ed wit~ th-e 

Unit, coc:nenci:ig at a point ...,here the utility linea, pi?e•, wir'!a, conduits H" 

•y•teroa (which for brevity ,re hereafter referred ~o a• "utilitiea") enter the 

Unit, 1hall be 11uincained and kept in npair by the o..mer thereof; and an 

O,.,ner ahall be ob\ige<1 to promptly repair and replace •ny broken or c:-aclted 

g\••• in windo...,, •nd door,, 

~lit l'/\l,\. 

An Owner ,hall be tot•lly re,ponHble(for hi1 o-.1n 

heating and cooling 1y1Cem. 

).8 AL;ERATION, An Ovner aha\\ do no ace nor any work that will i111p•ir 
•:• 

the 1tructur1l 1oundnt"•1 and integrity of the Building or impo1ir ~ny oat:menc. 

or here~itament. lio O,..,ner ah•ll in any va.y alter, modify, •dd to or otherwi1e 

perform .eny worit ...,h,cever upon any of the Coi::mon E.\ement•, Limited or Cener•l. 
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..,ithout th• pr1.or vrLtt•n con•eni. enq, •pp'l"u,.-•1. ............... -, 

Directors. 

~-..... 
Any •uch alteration or aodification shall be in harmony ..,ith the 

•~t•rnal deai1n and Location of th• 1urroundin& 1truccur•• and topo1raphy, and 

1hall not be conaid,red until 1ub11iuion to the Auociation of complete· plan• 

and 1pccification1 ahovinc th• nature, kind, ahapc, ,i~•, caccriala, color and 

location for all propoacd work. The loard ,hall have the obLication co anaver 

1o1ithin thirty 00) d1y1 after receipt of notice of th• propoud alteration,. 

Failure to 10 ,1n1..,cr within the atipulated time •hall mean that there ia no 

objection to the propoaed alteration or aodificetion. During the Conatru:cion 

Period, DcclAr•nt ahall have the 1olc ri1ht to approve or reject •ny pl•n• and 

1pecific1tion1 aubmirtcd for consideration by an Ovncr. 

).9 RESTRlCTlOH Of' 0\IH?:P.SHIP. A1 a rutriction of the o._.t,.rship 

provi1ion~ ut forth i.n Paragraph l.Lt, "Unit", an Ovner •hall not be deemed 

to own the unfiniahed 1urb11ce1 of the periactcr w1ll1, floor, ceiling• and 

roof, 1urrounding hi, Unit. nor 1hall such Ovner be deemed to ovn the 

utili.ti.e, running Chrough hi, Unit which arc utiliz.ed for, or aerve, more than 

one (l) Unit, except a1 a tenant in coa:mon with the other Ovner1. An Owner 

1ha t 1 be deemed co owr. and ahall maintain the inner, fini1hed •ut"face1 of the 

pt!rimeter •nd i.nterior w•lla, !loor, •nd ceiling,, door•, window• and other 

1uch element, con1i1ting of paint, wallpaper ind other 1uch finishing 1:11,,1terial. 

). 10 LlA5:ttTY FOR H(CttCEHi ACTS. In the event the need for maintenance 

or rep.air i1 cau1ed •hrough the wiliful or negli,cnt .act of 1n Ovner, hi• 

f.an.i.ly, gueets or invitee•, anJ i1 not covered or paid for by in'"ur1nce either 

on ,uch Unit or the Connon E.le111ent1, the coat o{ 1uch rnaincenance or repair, 

,hall be .arl<!ed to .and become a part of the a11c1amcnt to "hich 1uch Unic i, 

1ubJeCC, purauant .to Article lV hereof. Such liability i.1 liCllited to the 

liability Owner h•• un •r Te11.•• law. 

).11 SU5JECi TO OECL .. ..ATIOH ANO !Y-LAIJS. Each Ovner and the A,soci.cion 

:ih•ll comp:y atric:.ly ... ith the r1rovi1ion1 of this 1Jecl1r.al1on, the By-Lav, and 

the deci1ion1 .rnd -re1olutiona of the Aaaociacion adopted purauant thereto, •• 

tr.e ••me c:i.&y ~e 11.v:ully al'!lended from tice to time. Failure to comply with 

any O f the ,ar.:ie •h• l l be ground.a for 1.n action t.o recover 1urt.1 due for damages 

~-"""'"· ·rr 
or for inj1.;~ctive relief, o'r Doth, cuintainAble by the Auociation on be_ha.f 

o[ che c ... iie~• or, in proper ca1e, by 1n a,srieved 0-.ner 1.g1.inat a.notho:r O,..,ner 

or ~s•in,c the A11oci.&cion. 
." ; ; l. ,·, l, t. 
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>W<ACEHENT AHO ADH!HISTUTlOH 

•.l aY-u.ws. Th• •dminiatration of thi• Cor.Joainiura Property ,hall b• 

iovern•d by the ay-Lawa of OVH!RS ASSOCtATlOH OF WlHCArt COHOOl1lHlln1S 1 ttiC., • 

non-prufit corporttion. referred tn h•r•in •• Che .. A.,aociation'". An Owner of 

a Condominium Unit. upon becomini •n Owner. ahall be • Keftb«r of the 

Aaaociation and •hall remain a /'tember for the period of hi• ownerahip. The 

Attsoci,tion 1hall be ~an.1ged by a ~ard of Director,, duly appointed or 

ele.cc.ed, pursuant to the Cenat and condition• of the By-Uv,. ln add.tion, 

the A.aaociation •hat l enc.er into • m.an•gemcnt •&reem,ent upon the tenas and 

condition• eu1bli1h11d in th• By-Law,, and aaid ••n•&e .. nt •creemenc: ahall be 

con,ictent with thia Ceclaration. 

4.l iDECU.RAHT CONTROL. Paragraph ~.l notwithatanding, and f~~ the 

benefit and prot111ction of the. Unit Ovnen and any Fint l-\ortgageet of record 

for the 1ote purpou of iruuring a co~plete and orderly bui\douc a, welt •• • 

ti~ely aellout of the Condo~inium Project, including the annexation• a• 

provided in Paragraph 2,11, the Declarant will ret•in control of and ovitr Che 

A11ociation for a m.aximuo. period not to exceed Janu•ry l, 1986, or upon the 

sale of 1cventy-tive percent (7St) of the Unit•, including the annexation•. or 

when in the ,ole opinion of the D-ecl•rant, the Project be.com-et viable, 

,e.H-aupporting and operational, whichever occur• firat (lac.). It i. 

ex?reaaly underatood, the Declar,nt will not uae ,aid control for any 

advantage over the Unit CNncrt by way of retention of any reait'ual right• or 

inter~•t• in the Aaaociation or through the creation of •ny management 

•greement with • term longer than three 0) ycara without rujority Aa•ociation 

approval upon rf!linquiahmcnt of Oecl•rant cuntrol. Should Declarant elect noC. 

to anne,; either of adjoin\ng tract,, then it• control 1hall extend no 

lon~er th•n thre• (J) 1 car• front. the recordation of thi• Condominiu:n 

De.c\aration, Thereafter, Declar•nt control 1hall extend no longer th•n one 

( l) year frcx:1 Che d•te of the. :-ccordation of the first (t,t) ule i.n the 

&ul.l&~qucnt pha1e1 oro the ,1fore1aid and :-c1pective •djotning tr•.::ta. tn no 

event ~hall control ~xtend beyond J•nu•ry l, t9S6, d both propo,ed pha.aes •re 

annexed and incorpor•ted hercinto by merger. At the end of the Oeclarant 

Control ?eriod, the D-ecl.rant, through the Bo•rd of Directora)' lJh-ell ca\l 1'.c\,e
1· 

fir1t (l1tl annual meeting of th• A11ocia:ion. 

4.) TEXPORAR't' KANAGlHG AGEHT, Ou ring th< period of adciini,tr•tion o( 

chi, Condominium R.egiQe by Declarant, the Declarant. =•Y employ or duign•tc • 
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right•• pov•r•, •uthority, h.nction• and du.ti•• •• ell.Aly be •pecifitd in the contrac:t ot ••ploy.enc or •• .. y be delegated by O.d•r•nt to hl•• The 

u i C i:uy deem rea aonab le for th• ••rvicc• to be rend•T•d, vhic:h c:ompcnaa t ion 1hal l c:onccicuce • pu·t of th• Colilllllon Exp11nae• of tlii• Condominium R.esiai.e and ,hall oc paid out of che Aa,ociation budget. 

4 .4 SPECIFIC ?OWU 70 RtSTRICT UH AJID tXJOY>!!:HT. 
Dec:l•ranc 1h•ll h•ve a beneficial intare,c of uac •nd enjoyment in Che Cofftlon Elemenc, ,ubject to tht follo~in& limic,ciona, re•trictiona •nri provi,iona: .. The ri&ht of the Auociacion to publiah rulo •nd 

regul•tion • governing uaie of the Coar.on Are•• •nd Chit improveri,.,ent• 
• nd t f•ciliciea locaced thereon, and to uC•bli1h •nd enforce 
pen•ltie • (or infr•cciona thereof; 

Che UH of f • ei.litie • .... ichin Che COITdOO Area, if ,uch (,1cilitiu •re 
not u • ed by •l l Member, equally; 

c. The right of the A11oci•tion to borro.- money •nd t:1ortg,1ge 
the Connon Are• And improvement• for the purpou: of it:1proving the 
Cor::Tton Area and facilicie• and in aid thereof co morq:•ge • aid 
property; providing, howeve:-, th•t Che right• of any 1uch Mortg•gee 
ln !uch property ,hall be • ubordinate to the right • of Che ~er • 
hereunder, and in no 1:!Vent 1h.11ll any • uch 1-\orcgagee have ,._he right 
co cerminace Che Condominium Regime e1tabliahed by chi, Oeclar,cion; 

d. The right and duty o( Che Aaaaciation to 1u1pend che 
vocin-J right• and Che right to the u,e of rhe recre1tional 
facil icie1 by an Nner for an~ period during vhich any 11,es,~nc 
again1C the 0....ner'• Condominiu~ Unit rem•in • unpaid; 

e, Th• right of Decl•r•nt or the A.uociation afc:er the 
~claranc Control Period co dedic,te or crana!er ,lt or anv P•rC of 
::he Cor=v.on Area for utility e11e11u!nC1 co any public •&ency, 
H,tho:-icy or utility for the purpo,e1 1 ,nd to cne 
con-1 icion •, of •uch authority or utility, No 1uch 
dedLcacion or cran1fe't' ,hill be eHec::ive unle11 ,pproved by •ll 
F'il'lt ~orcgagee• and C\IO-third• (2/)) vote of the quorum of °"'1"1er1 
preHnt at , 1:1eecing of the Auoci,ci.on •pecifically called for the 
pu n>o • e of approving any 1uc:h dedic•tion or tran1fer, 
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inatru .. nc •hned by the &o•rd ot Di.rectora re!hctin1 1uch vote a! 
th• Olfflera a&r••inc to 1uch dedic•cion or tr,n•f•r and First 

of D•ll•• County, Texa,; 

t. Th• richt of the Auociation to adept, implement and 
1uintain • private u:curity •!"•te:11 for the Prem:i••• ecn•i•t•nt vith 

&• The richc at the A .. ociation to e•t.tbl i1h role, and 

to 
utabti1h unction• for any viol,ci.on or violation, of •uch rule• 
.and rcgul,cion,: 

h. The right of the A11oci.cion to regulate noiu vithin the ··; 
Prem.i1e·,, including, without limitation, the ri &ht of the 
A .. odation to require muffler. on engine, 1nd to prohibit the uee 
of device, producing e~ce11ive noiae: and 

i. The right of the A11oci1tion to control the vi1u1l 
1ttraccivcne11 of the property, including, without lirni.cation, the 
right co require O,..,ner• to eliminate ohject, which are visible froru 
the Cor.irnon Are• and which, in the A11oci1tion'1 judg::ient, detract 
from the vi~u•l .attractiven•a• ~f the Property. 

~.S ME~8ERSH1P
1 VOTING, QUORUM, PROXIES. .. Hember,hio. Any peraon on becoming an o-.mer of • 

Gondorninium Unit •h•ll 1utom.1tic1lly becoe-.e 1 Xeaber of 
A11ociation, Such rueruberahip aha l 1 terninatc without any for.na l 
A11oci1lion •ction whenever auch perton cca1e1 to 0~1 .a Condominium 
Unit, but 1uch ten:11in1tion ,hall not relieve or rele11c any such 
for::'ler (),..mer from; / liability or obligation incurred under or i.n 
1ny way connected with IJTNCATE CON00H1HtU"HS during n,"" r,f"rind nf 
auch ovner1hip and memberahip oi thf:: As1oci,tion, or impsir any 
righC.1 or remedie1 which the Board of 0irccto~, of the A1111oci.1cion 
or others may have 1g1in1t 1uc.h fonv:er o..rner and He;ll'lber ,ri,ing out 
of or in any way connected with 1uch ovncnhi.p and me=bership and 
the covenant• and oblig.ationa incident thereto, Ho ccrtific.1.te1 o! 
,cock 1h1l1 be iuucd by the A11oci1tion, but the Soard of 0irec:::0:-1 
ruy, if it 10 tlecta, i11u• on• (t) membarahlp card to the 0-mer(.> 
of I Contiouiiniuc Unit, Such metabtr1h{p c1rd ahall be 1urrandercd t-> 

- 2 2 -
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b, Yotln&• Unlt ovnc.r • hlp ahall entlt~• th• Ovn•d1) tn cut 

on• (1) ..,ct• p•r Unlt ln th• afhln ot th• Auociatlon. whlch ... ote 

wi\l b• w•i.1ht•d to •qu.al th• proportionate •hare ot ovn•r • hi.p of 

the Unit 0vn .. r in th• Co-an Eh1Mnt,. Voti.n1 • halt not be 1plit 

amoni m.ot"• thin on• (l} Unit Ovn•r• The pr•i•nt numb•r of wotea 

c.hat c.1n be caac by the: Unit Owner • i1 forty-four (44). ShCN ld 

•dditional prop•rty b• •nn•ud in ac.cordanc• with Para,raph l. ll 

hereof, th• total numbar of vote1 ahalt be i.nc:reaaad .acc:ordin1ly, 

and th• weighted •"•r•&• adjuatad to tota t on• hundred percent 

( \001 I. 

~·. Quorua. Th• •"jority of th• Unit Ovt,c r• .. defln•d in 

Artic:\e Iha l t conatit!Jtt: • quorum • 

d. Proxiea. Yo tea m•y be caat in per a on or by pro,;y. 

Proxiea m•y be filed vith the Secretary bafora the appointed tiZN at 

each meeting. 

4. 6 INSURANCE. 

•• The Aaaoci.ation ahalt obtain and maint.ain at al\ time• 

inaurance of the type and le.ind provided hereinafter, including ,uch 

ocher ri1k.1, of • aimilar or diaaimilar nature, aa are or ,hall 

hereafter ::uatomArily be covered with re1pect to any Condoi:.iuium 

Building,, fixture•, equipment and peraonal property, aimilar in 

con1tr1.1ction, de1ign and •ue, i .. ued by re1pon1ible in1urance 

companLe1 authoriud to do buaine11 in the State C"{ T•xa•. The 

inaurance ,hall be carried in blanlc..e':. policy form naming th~ 

A11oci,tion and al' Kortg1gee1 ••· the inaured. ln addition, eac~ 

policy or polldu 1h, : identl(y the interut of uch Condc111.inium 

Unit CNncr and ,hall provide !or • at&Od4rd, noncontrihutory 

Further, c.he 

policy 1hall i.n1ur11 .1gci.n1C. 1011 or- d.amage by f.ire, v11.nd1li.1m, 

malicioua ~iachicf or 1uch Othar ha~arda 11 are covered under 

H.andard ex:cended cover-age provilLOOI for the full i.naurab lt! 

rcplace:menc coat. of enc Com:::aon llem.eut1 and the Unica, ar:d ag,ainat 

tuch oth•r har.1rd1 ind for auch amount• aa th• 8o•rd may Jeem 

lrrcvoc.tb\y de II i gn• t • • th• 

Aa1ociatLOO, •• Attorney In Tact, ro adm.lni,c.u· .ind dl1tri~u:.1 1uc1 
\/ u l_ I ,~ 1..- . 

- l) -

h; ..s; 

l 

l 
! 
l 

\ 
v 



l 

r,.,.., ____ _ 

in•uronce policy •hdl olao provide that i.t cannot be cancoll • d by 

either th• in•urad or th• inauranca coapany until after thirty (JO) 

day• prior vri.tt • n aoc.ic • to each rirat Korc.1•1••• The: Soard of 

Diuctors •hall, upon rcqueat of any Fint Mortg•iee, furniah • 

c•rtifie.d copy of each blank.at policy and • aepar•c• certificate 

idencifyin, tho jnc.araat of LIie 11ortga&or. 

b. The Aa1ociation ,hall keep • compuhenaiv• policy or 

pol ici•• of public liabi.lity in1ur1nca covarin1 th• Coa-on tlementa 

of th• Project and ,uch policy or poltciu ihall incluJa a 

"Sev•rabl.lity of Int • ra1C Endorurunt" or •quivalant cover•1• 'W'h(eh 

vi 1 t praclud,a th• insurer froa danyin& the cla1i• o( • Un.it Owner 

be.c•u;-• of n•gligenc act• by th• Auoc.iation, it• &oard of Diuctoo 

or • Unit ()I.mer. Such policy or polici~• shall be in amount, of not 

le11 chan One Hundred Thauund Dollars (U00,000.QO) per person, 

Three Hundred Thouund Dol\an (S)00,000.00) per accidenc and fifty 

Th0uaand Ooll•r• (S50,000.00) ?roperty dam~ge, plua an u~bre\la 

policy for nc,c lua than One Hil\ion Dot\ara C.Sl,000,000.00} for all 

claim• 

,ri,ing 

...,a Ce r 

for pertonal injury, including de.th, 

out o( • single oc.currence; and the 

damage liability, liability for 

and/or ~roperty da111ge­

policy •hall include 

non-v....,,ed and hired 

aucomobile•• liability for property of othera and auch other 

coverage •• i• cu,tomari ly deemed nece11ary with reapec.t to project a 

1imi\ar in nacure, 

c. The Auociation Ahalt keep • policy or policiea of (i) 

liabilicy inaurancr in1uring the Soard of Director,, officeo and 

employee• of Auo:iation again.c •ny cl .a ima, lo11e1, 

liabilitiea, dam.age• ,.r c.auae• of action ari,ing ouc of, or \n 

connection with, or resulting fron). any act d"\ne or om.iaaion co ace 

by any auch p•raon or 1ntitie1 1 (ii.) worW.rrr.en'• corrr.penaation ai. 

requir•d und•r th• law• of th• Stat• of Teiu1, and (iii) auch other 

inaur•nca •• d1uNd r1a1onab\a .lnd n1c111ary in orde:- to "l>fbhicc t~ ii tJ l 

Proj • cc, th• Unit Ownar• and th• A110ci1tion, 

d' Th• A110<.. ~• t ion ah.a l l be ruponalbl • obt.ai.nini 

in1uranc1 upon th• Unltt, ll"!cludlnt al\ Cb:tur••• inataltatlon • or 

1ddlt!.on1 th•r•to contaln1d within th• un!inlah•d int•rio\· 1urf1c11 

ot th1 p1rin1t•r wal\a, f\oor1 and c1ilin1• of auch Unit, •• 

I 
I 
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initialty in•talhd or rat,lacerunu thereof. The Auociacion • halt 

not b• n•pon•ible for procunDCnt or mainccn•nc• of anj in1uranc1 

coverina th• liability of •ny Unit Ovncr not cauud by or connected­

vith the Auociation', operation or .. intenanc• of th• Project .. 

tach Unit Owner .. y obtain additional in,uranc• •t hi• oVTI expcnee 

tnauranc• cov•r•1• on the furniahin1• and 

other item• of peraonal property bclon1inc co a Unit Ovner and 

c:aaualty and public ti11bility inaurance covu·a1• within ••ch Unit 

ar• 1pecifi.cally •ade the re1pon1ibility of each Unit Ovner, • nd 

each Unit OYncr rauat furniah • copy of hi• in1urancc policy to Chi! 

Auociatio.,. 

•·; Any in1uranca obtained by the: A••ociation or I Unit Or,,,mer 

•hall contain appropri•t• provi1ion1 whereby the inu1rer vaive1 it1 

right of •ubrog•tion u to any claim.a again,t the Unit Ovner,, 

Aa1oc:iacion or their reapective 1ervant1, agent• or gue,ta. 

ARTICLE. V 

MAINTENANCE ASSESSMENTS 

s. L ASSE.SSl-'..:::-rrs fOR CO~OH EXPENSES. 

pay the ••tic..ated a11a11ment1 impo1ed by the Aa1ociacion co Mat the Connon 

E.11.pcn;ao1, A11e1,mont1 for the e1timated Co1Z10on E1pan1e1 thAll b• du• caonthly 

i.n .1dvanc:c on or be fore the Urat (lit) dAy of uch a,ontl', failur• to pAy by 

the fifteenth (l)th) day of uc:h month 1h1ll raC{uire the imposition ,nd 

11:ue • l'lment of • late ch.1rge of Five Dollars (i~.OO). Contribution for monch:y 

as1e11ruent1 ,h .. ll be pror&ted if the owner1hip of • ConCom.inium Unit coirr.ienc:e• 

on• day other than the fir1t (lat) day of a lt'IOnth. 

).2 PURPOSE. OF ASSESSHEHTS, The •••ess1nent1 levied by the A11oc:iation 

sh.tll be uu:d exclu1ively (nr the purpose • of promoting the he • l:h, ufety, 

welfare and r-ccr•ati.on ot the ra1ident1 in the Property, and in particular for 

the lmprove1tM1nt, m.aint1nanc1 .1nd prcs1rvation of the Prop•rty, the aervic:es 

and the f.1c:iliti•• devoted to said purpoJO.ea th•t ,11rfll! r~l..ced to the uae .rnd 

enjoyment of bol~ the Cott1C11on Element, and the Unit• situated upon the 

Property, Such uul cuy i.nc:luda, but art net licai.ttd to, tht co • c to tht 

A1,oci.1tion of • ll in • urancc, rap.tir, r•placaDCnt ,nd 

ro • inten•nc.a of the Coa:11on Eluianta; fir•, axtcndad c:uv•r•1e, vAndali1m, 

,_ \ ic iou1 m.i 1ch ia t ,nd ln • uranc• fo• th• Cond<.i•iniua Unitt; 

11.Anage1unt co1t1, to:c1, lei.al and .1cc:ountin& fee • a1 1:..y frpn\_ti=• to,'t.Lnl. be 

• 2 5 -



all expenn• thereof, th•n the aoard .:.7 ca~l __ .a. apccial .. •tine of 

. --,· ---.._ 

the Ovnu·•• Ir the auent of a tvo-thlrd, (2/3) vote ~f the quoru• _) 

of Ovn•rs, pnunt &C 1uch --•tins, the 1t0n~tf ......... nt,;.y-;; 

becotH th• baai, for future annual in.er•••••• uain& th• on• hundred 

ten percent (1101) formula, •• •bova outlined. 

c. Th• !oard of Director• ah&l.l ha"'• authoi:ic.1 to loYar the 

monthly .. •••••-nt, if it daaa1 faaalbl•• 

I .1 SPECIAL ASStSSX!:l<TS ro• lllPROV.l<?:l<TS. ln add I. tion to th• annua 1 

••••••••nt• authori~ad above• at any ti.. th• Auod.at i.on a.1.y levy i.n any 

c:alend•,. year a apec:ial A1aeuacnt applic:abla to that yaa-r only, fat' the 

; 
purpou of d~frayin& 1 in vhola or in part, the coat o! any c:onatruction or 

rec:on1truction, repair or replacement of laproveiunta upon th• Coar.on Ar••• 

including the nece11ary fixture• and per1onal property relat•d th•reto, 

provided that any 1uch a11e11ment ,hall be •ppr~ved by a two•third• (2/3) v~te 

of the quo1;um of Cvnera voting in peuon or by proxy &C a meeting duly called 

for thi• purpou.. The Oeclarant will be treated u all other Unit Ovnitra !or 

purpo1e1 of 1pecial 111e1aaei1t1. 

1-6 COM><!NCEK!'.l<T or ASStSSl<?:!<TS. Th• monthly uuumenta provided for 

heui«-: • hall be du• on th• firat (l,c) day of the DOnth. The 111c11a-ent1 

~h•ll be prorated if the ownerahip of a Unit coa:cence1 on a day ot~•r than the 

tirtt (lat) day of the month. On Unita own11:d by th• Occ\arant, th• u1eu•ent 

1hall cocmnence nn the fir•t (lat) day of th• month aft•r the Declarant Control 

Period i• te~·uinated, or the firat (l.c) day of the 1900th following the 

tranafer to th• Aaaociation of th• r11pon11bi 1 ity for maintananct of thlf: 

auildin& in which the Unit ia located in accordance vith Para,raph ~-11 

Th,. ao-.rd •hall fiT th• asount of the •onthly uuaamenca againat 

auch Unit at luat thirty ()O) day, prior to JaM'HY lat o( uch year; 

provided 1 hovevar, that th• loard ahall have a d.iht to 1dju1t th• aonthly 

a111111unt1, aa \on1 at any auch 1.dju1tmcnt doc, not exceed th• aaxi::ium 

p•r•ittad hereunder, vith thirty (JO) day,' written notice 1ivan to a&ch 

Ovner. \lritt•n notic• at th• .onthly u•••••ent ad)u1t1Mnt •h•l l b• •cnt to 

every Ov-nar cub jac t th•r• to. Th • du• data ,ha U be u tab li 1h1d by th• aoard, 

.and unlt11 oth1r,,,l1a provided or un\111 other,,iu •1rud by the Auociacion, 

the !oard 1h&ll colltc:t th• •••••r-•cnta •onthly in ,ccordanca vlth Par•&r•ph 

,\ c• I. 
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.,,...o~HLUG r.,y th• Aa1ochtiol\\ con1truction of other Cac1l1t1ut ••Lntenanca 
ot ••u.~nt, upon, co,.,titutina • part of, appurtenant to or Cor th• benefit 
o{ tha Prop-41rt1, aowi.na &UH, cacin& for tha ll'O\Jnd, and land,capf.na; cadna 

1urf•c•• of all auildf.naa; aarbac• pickup; peat control; ,tuet rHf.ntananc•; 
outdoor li&htin1: ucudty .. rvic, for th• Property; water and ,over aervica 
furnished to the Property by or through tho Auoci&eion: diachargc oC any 
lien• on thf! Conaon Eluienta: and other chu·i .. required by thia Condoainiua 
0ecl•ration, or other char&•• that th• A.aaociation i• authori&ed to incur. ln 
addition, th• Auociation ,hall eatabliah • r.aerve for npair, C4int«nancc 

).J 0!T!RX!NAT!0H or ASS!SS>a:MTS. The ..... •••nt• thal 1 be det•nained 

provide (or thf! payment o( all eati .. tad expen••• 1rovin1 out of or connected 
vith the ~•int•n•nce ar.d operation of the Com,on Ela•enta. Thia dct•rain•tion 
111•y include, among other item•, taxaa, 1overnm.ent•l •••eaa11111enta, landacaping 
and ground • care, Coimion Arca lightin&, repair, and renovation, garbage 
collection,, wage•, w•ter charge•, lt:g•l •nd accounting fee•, m..an•geatcnt coat, 
.and fee•, o.pl!nae, and llabilitit:a incurred by the Aaaociation und•r or by 
re••on of thi, D•claretion, expcn••• incurred in th• operation •nd m•intenance 
of-: .ecre•tion •nd •dminiatutiv• t .. cilitiu, pay111ent of .any deficit rem..aining 
from a previou• period and the cr•ation of • rc • erv« c:ontincenc:y fund. The 
omiaaion or failure of th• ?ioard to fix th• auea, ... nc for any ctonth ,hall not 
be de•m•d • vaiver, modificatio~ or • r•l•••• of the Ovner1 from the 
oblig•tio1, to pay, 

5.4 ~HlTlAL ASSrSSK!N~ ANO NAXIXUH HONT~LY ASS!SSH.£HT. 

•· Tha m.on~hty a11easment, •hall be -.da according to e•ch 
0wn,r'• proportionat,. or percentage interest in and t.:1 the Co1"0mon 
tlam,nt• provid•d in txhibit ''C'' attac:h•d her«·o. 

b. A• of January l•t of the year irrnadiataly following th• 
co.1v1r•nce oC the !irat O•t} Condociniu"' Unit co an 0vner other 
than t!'u Declar•nt, th• !.oard of Directora m.ay ••t the monthly 
u1u1-.nt for the na-.c 1ucc:•adlnt tvalve Ctl)--.onth pariod •t an 
u10Pnt -.,hic:h 1ha.ll u.)t ax.cud one hundred ten parc:tnt (110!) of th• 

th• !card d,._t,naln•• at a.ny tilH durin& the c:alandar y1ar that a 

.ire•ter incre••e of the aonthly •••• .. •ment 

y ll L 

o1dequ•tely ~. /\ (_. \ 
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) • 7 HO EUX1'T10H. No Ovner •o)' u:eapt hi•••lf fro • Uability far hi• 

contribution tov•rd• th• Co-on txpenua by waiver of th• u•• or enjoy:.enr of 

any of the C.nu·.Al or Liaiud Co .. on tte .. nta or by ab,.ndon,Hnt of hi• Unit. 

),8 LIEH FOR ASSKSSMXHTS. 

•• All 1um.a aue1Hd but unp.aid by a Unit Owner for it • ahan 

of Common txpenua char1•abl• to ita oapecciv• Condo.inlu,. Unit, 

including intu•1ut thereon at tan percent {10%) pt:r annuis. ,halt 

..:onstituc. • lien on 1u..:h Unit 1upu·ior (prior) to all oth•r Hen• 

and encumbrance,, except only for: 

(1) All taaaa and 1paclal •••••• .. nt• levied by 

1ovarnaanta l .1nd caxina authoriti•• ~ and 

under anr duly recorded mort1•1• vendor', llen or dead o! 

t ru • c. 

b. To evidence such lien cha A11ociation may, but ahall not 

be required co, prepare vritttn notice aetting forth the ,mount ot 

1uch unpaid indebcedne••• the n•me of the O..,ner of the Condominium 

Uni.t and • de1cription of th• Condorainium Unit. Such notice 1hall 

be signed by one { l) of the !\oard of. Director• •nd ru11y be recorded 

in the Ofhc• o! th• Cler1ic. •nd R.corder of D•ll.11 County, Teu1. 

'Such lien for th• Connon Expenae1 1hall att•ch from the d•t• of the 

Such lien m.ay be •nforced by 

foreclocure of the defaulting Ovner'• Condominium Unit bt the 

A11oci.1t ion. Any 1uch foreclo1ure ••le i, co be conducted in 

.1ccord.1nce. 'vith the proviaion1 applicable to the 1xerci1e of p..,.,,er• 

of ule in mort&•&•• and de•d• of tru1t, aa ••t forth in Artie\• 

)BtO of th• Revi1ed ivi\ Statute• of the St.ate of Texa1, or in any 

rr ... nnf'r pern.ittll!:d by la..,. Each Ovncr, by accepting • deed to h11 

Unit, expre1aly grant• to the A• aociacion a power of • ale, •• aet 

forth in uid Article l8\0 1 in connection vith the uae11menC lien. 

tn any 1uch for•cloaun, the Ovner 1hall be rei:;uired to pay the 

co1t• and axp•n••• of aueh proceedin11, the coat• and expen111 for 

fllln1 th• notice or c\al-. of ti•n and al\ re.110nable attorney'• 

f•••· The CNnar ahatl atao b• req,ui.red co P•Y to th• A11oci1tion • 

:-e11on1bl1 rent.al fer tho Condoai.ntuai. Unit durin, th• p•;iod of 

for•clo1ur1, and th• .Msoci.acion th•ll be •ntltl•d to • rec•iver to 

collect ••-• Thi! A11ociati.on ahalt h.avc Chet power t:)'t' (Ji( in c.tre/\ t, l. 
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Condomi.niua Uni.t at !or•cto• ur. ••\• •nd to acquir• •nd ha\d, \••••• 

mort&•&• and conv•y ••m•• 

c. Th• ••ount of th• Cc:aaon lap•n••• •••••••d •&•ln•t ••ch 

Condcmlniu• l'nit •h•\ t •ho b• • d•bt of th• Owner theritof at the 

Suit to ncov•r • •o•,ey judgment {or 

unp.1id Coanon Exp•nu• aha\l 'o• m.aint•inable without fortclo•inc or 

waivin& the lien ucur·:.,, uac, 

d. ln addition, to th• iaatenC permitted by law, Dech rant 

ra1erv1ta and •••i1n• to the Aa1ociation, vithout recour•• • • 

vei:,dor- • lien again1t each Unit to U'!:Cur• pay.enc of • common 

aaae1am.enc. or apecial a1ae•amcnt "'hich ia levied pur-1uant to th• 

tenua hereof. Said lien• 1uy be enforced by •ppr-opriate judicial 

proceeding• and the expen••• incu~red in connection tharavith, 

inc\~ding, but not limited to, intere1t, co1t1 and rea1onable 

Such 

lien •h•\l be •ubordinated and infarior- to tho .. lien• \l•t•d in 

Subp•ragrapha L8a(\) and (l). 

e. Any encumbrancer- holdinir. a Han on a Condominium Unit ••Y 

p•y any unpaid Cotm1on Expenu payable vi.th re•pact co auch Unit, and 

upon auch payment, auch encumbrancer- ,hall have a lien on 1uch Unit 

for ch~ 1mount paid of the ••me rink•• the lien of hia encumbrance. 

5.9 SUBORDlHATtOH Of THE t.IEH TO MOR'iCACES, The lien of the uaeument1 

provided for herein 1ha\l be 1ubordi.n•te to the \ien of •ny r-ecorded •ortg•ge 

or mort&Aite• granted or created by the Owner of •ny Cond,,111.inium Unit to 1ecu, 

the payment of monie1 ad~•1,ced and used for the purpoae of purcha1ini and/or 

in:.proving •uch Unit, 

a11e••ment \ ien: pro.., 

Sale 

Jed, 

or tran•!er- of 

ho.,,,•ver. that 

,ny Unit ahall not 1Cfect the 

the aala of' transfer of any 

Condon\lnlun1 Unit pur•u•nt to • for•c:lons.re, a deud in lieu of foreclo,ure, 

111iinmant in lieu iJ! for-ecloaur• und11r auch purc:haae 1D0ney or i.111.provement 

mortgages or deed• of tr-u•t 1hal\ e:ir.tin1ui1h th· l\en of 1uch •aaeument• aa 

to p1,ym,ent1 thereof corni.oi dua prior to auch Jah or tranafer, except (or 

claim.a for (ta pro-rat• aha ra of 1uch ••••••ai.cnt1 r11u \tin& f ram • 

reallocation among all Uniu, vhich ra1l!oc1tion 1 if nec1111ry, ...,d\ require 4 

r~•djuatment of the COC'lr.)On 111e11n1ent •• providad in P•r•gr•ph S,£.b. Ho 1ai.e 

or trana!«r 1h1\\ relieve •uch CondoTVinium Unit, or th,. (),..,ner~ ther-.-c·d, frn"" 

liability for any 111e11ment1 ct,ereafter becoming due or from the lien thereof. 

V 11 L /, I., t 
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~.10 STA.tt~HT Of ASS~SSKtMTS. Upon th• vdtten r • que•t of •ny 0... 

any •ncuabranc• r or pro • 'fH'Ctive •ncuabranc• r of • Condoainiu• Uni1 

A••ociation, by it• loard of Dinctora, •h•U iuu• • vd.tt«n ati 

1e:tin11 forth th• unpaid aaa•u•••nta. if «ny, vith r •• pe:ct to th• 

Unit, th• .. ft.Ount of the current IIM>nthly ..... ••••nta. the 4•te o 

••••••••nt and th• du• date, credit (or adv«nc• p•y•ent• or for prep«id 

inc:ludi.n,, but not liaiud to, inauranc: • puaiua1 1 vhic:h •h«ll b11 con 

upon tt\• Auoeiation in (aYor o! all p•nona who rely thereon in 100U 

Unl1.11 auch ru1u••t for a •tatcmcnt o! ind • btedn••• ahall be compl i 

within t«n (10) day•, .tl unp«id uauaaMinta vhic:_,~ bacom• due prior 

date of aai.in, of au.ch nque:at ahall bc •ubordinate to the licn o( tht 

reque1ting tu.ch •t•tc'll\cnt. 

' Thc Purch•ur, Ooncc or other tr•n•fcree of a Unit, by deed c 

-.,ricing {hcn:in called "Crantcc"), •hall bc jointly and •cYcralty ti.al 

the tran,fcror of •uch Unit (herein c•lled ''Crantor") for •ll 

aases•menll again•t thc latter- for hi• proportionate ahar-c of th,e 

Expen•e• up to the ~ime ot the gr•nt or con-,,eyanc.e, without prcjudic., 

Gr~ntce'• right to recover from Grant.or the amou''nta paid by the Cran 

!uc.h transferee shall be p•r•onal\y li•blP only if he e~~:-e11ly a••u 

liabqity. The Cr•ntee 1hall be entitled to a statement from the 

-DirectOr11, 1ettin& forth the amount of the unp .. id .. •••••=•nta, if .. 

re•p•<:t to th.- 1ubject Unit, th• amount of th• current raonthly •••e11 

tha date •uch •••••atunt become, due, aa "'""ll •• any credit {or 

p .. ym• nt1 or for prepaid it1m1, including, but not limited to, 

prcr,;1uia1. This statement •hall be conclu,iv• upon th• A11oci•tion 

auc:h rcquut for • statement of indebtcdncu ah,1,:L be complied with .., 

(\0) day, of auch reque•t •uc:h Grantee ,hall not be li,ble for, nor 

Unit conveyed be aubjec:t to ~ lien for, any un;u.id a,ae11ment• ag 

1ubject Condominiue Unit accruing prior to auch ten (\~}-day reriod. 

~. l\ 08LlCJ..TtON Of OECt.ARANi FOR ASSE:SS!"..!.N7S ANO KAIHT'E~ANCE. O 

Oeclar11.nt Control P•riod, aa providad in P•ra1:-aph 4.2 hare<:if, the 

•h•l\ be r-aaponaible for th• difftr • nca b .. twc .. n the coat of i:uintc 

.......... nta ra.:aived fro111. the Unit Ovner• of each !ui\din, until 11 

uid auildir.i hav .. bun complatad, 11 dafined h11:r.ln, or ur.cl: th• 

oparatin1 txpan••• ar• acc:urataly dat•raln,d, or until Df'clarant 

reaponaibility for ••id 111.alntananca to the Aaaociacion, •• pr 

r•r•graph l..2 hereof, whic:h11:ver fir-at tl•t) occurs, ~"l long 111 De 
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rupon•it,le for th• ••inten•nc• ot • luildin&, •• providod horoin, Ooclarant 

ahall not b,o liait.,d to th• r•sular monthly ua•u .. nt for .any Unica ovn•d by 

Dcclarant in taid luildin,. With reapect \O th• auildin&• ...,hich Oechr.ant ia 

ruponaibh for a.aintainin&, •• provided heroin, uld • aintenanc• ahalt be •t 

Oudn1 th• Dec1aunt Control Period, Occhrant ahall provlde any additional 

fond• nccaaaary to pay actual cuh outhy1 rcquir•d to fund currant op•r•tinc 

expcnaca of th• Auociation. After the Dcc:l&r:ant Control Period 

terminated, O.clarant 1hall pay th• recular • onthly u,aulllant for each Un\t 

or Unit1 it own1. tn no avant 1h~ll D•clarant'• Li.ability for aucaamcnta be 

le11 th&n raquirad by the Act. 

ARTICLt VI 

DESTRUCTION OR OBSOLESCENCE OF IHPROVc><!:STS 

o.l DESTRUCTION OR OBSOLESCtHCE. 

•• Thia Declaration hereby m•ke1 ,undatory the irrevocable 

cppointm1ent o[ an :-\ttorney In Fact to dul with the Property upon 

ila Jealruction, ob1ola1canca or condc•nation. Tit la to any 

Condominium Unit i.11 declarad and a,i;pra11ly ••d• 1ubjcct to th• t•r•a 

and condition, hereof, and acceptcnce by any Crant41e of • de•d !rom 

,the Oeclaranc or !roni any O'ilncr ah•ll cc:utitut• appoint••nt of th• 

-'Ctorney t .. fact h•rein provided. All of th• O'ol'T\ar& i.rr•vocably 

con • titute and appoint O\JNERS ASSOClATIOH OF IJtHCATt CONDOHIHtUMS, 

lNC., or it, ,ucce,,or non-profit corporation, i( u111e be he'l"el'\fter 

ora.anized, their true and lawful Attorney in their na"De, place and 

,tead, for the purpo•e of dealin& wi:h the Property upon ica 

de1truction, ob,ole,cence or condemn.ati.on, a, hereinafter provided. 

,-, Attorney ln Fact. the Aa10c:iation, by it• authoriud J(ficer, 

1hall have full and complete &uthoritation, ri&ht and power to cake, 

eucuto and deliver any contract, tieed or any othar inatruinent with 

r .. pact to th• intt.ra1t of I Condominium Unit Ovner which u 

nec4111ary •nd aprropriaco to exercia41 th41 po...,er• he:ein granted. 

b. R.pair and recon,truction o( lna l•pr0Ya"'<ent(1), u uud 

in the 1ucce1dln1 1ubpara1r1ph1 1 !'Han• r•1torln1 th41 im;prova11::i.nc(1) 

to 1ub1tantlally th• 1asa condition in exi1t•n:1 prlor to the 

&nd horl1ontal boundu·i•• •• ba!or •, 

,c;::IJ'.:'-l 1:J-11 
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o( r•palr 1 r•etofatlon of rephce .. nt•, unleu ell. of tho l.>wn•r• and 

al\ of the Fit'lt Mot'ts•c•u •are• not to r•bulld ln .ccordanc• vi.th 

the provl,lon, ••t foTth heT•inafter1 

Cir• or other di1a1ter, the lneur .. nc• proc•ed •, 

•ufficient to recon .. truc:t the i.mpron••nd .. ), ,h .. ll be 

.i.pptied by th• M•ociation, •• Attor.ney la Fact, to •uch 

n1:con1truction, and th• improv•ment(•) ahall be prom.pcly 

rep1ir•d and· recon • tTucted. 

(2) If th• in1uranc:e procud • an ln • uffici.u,t to 

r•r•ir and th• i•prove .. nt(a), and lf auch 

d1111.•1• ia not more th .. n • i.xty-iix. and tvo-thirda p•rct1tnt 

(bt:i-2/):t) ..,f all th• C>Ja:>0n &h1Nnt1, not inc\udin1 land, 

such darug• or dettructlon ahall be proeptly rep•ir•d and 

recon•tructed by the Aa,ociation, .. , Attorney ln Fact, 

u1ing the prnc•ada of ln1uranc• and th• proceeds of an 

11111!1u11-~nt to be made •1•in1t all of the Owner, and their 

Condor:iinium Units, Such deficiency uuaac.ent 1h1lt ba a 

1pecial •••e•ament made pro rata .t1ccordin1 to e•ch Ow-ncr', 

proportion .. u intera1t in and to the Ctimmon !:.lt=.ent• •nd 

,hall ba du• and p .. yabla within thirty ()O) d•y• aftar 

._.rittan notice thereof. Th• A•aoci.ation shall h.av• Che 

authority to cau•~ Cha rt1pair or re•COration of th• 

i=provemant• u•in& all of Cha ln1urane• proc••d• for auch 

purpou not"Withatandin& th• fai.lun of an Owner to P•Y th• 

a11e11menc.. nv .. •••• .. ••nt provided (nr hara in ah .. 11 b• 1 

debt o{ aach O...n•r a41d • lien 0\1 hia Condominium Unit and 

may ba en{orctid 1nd collactad u i • providad in Art ic\a IJ 

h•reof. Th• lien provided for har•in •hall ba 1uhordinate 

co any r•cordad fir•t mort&•&• I ian, •• provided in 

:'•n&raph L9 of thi• O.ctu·ation. :;hould th• Auociat i(.ln 

th~ proceed• dan.vad froa th• u\a of 1uch Condoainiua 

Unit •hall ba 1.1••d .. nd dl1bur1ad by th• Auociatlon, •• 

At:C'rnay ln Fact, in t!ia f~lto.,,.ing order: I .• , 
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<•) P'or P•~nt of t•x•• and 

•••••• .. nt Lian• in favor of 1ny cov•rn .. ntal 

••••••ing entity; 

(b) For pay,aenc of Che balance of th• Li•n 

(c) For payaenc of unpaid Co..on lxp•n•••; 

(d) for paymenc of junior li•n• and 

prioricy; and 

<•) Th• b1l.1nc• rui.aining, if any, 1h11l 

b• paid co th• Condominiu• Unit Ovner. 

()) If more than aixcy-,ix and two-third• percent 

(()b-2/)t' of alt of the Common Elcm-tnt•, not including 

land, HC de1troyed or d.11n.aged, and if the Owncra 

repreaencing Che aggregate ovnerahip of on• hundred 

percent ( l00I} of che Connon Elemenca, do not voluntarily, 

within on• hundred (l00) days ther-e:alter, ... w.e proviaion 

for reconatruction, the Aaaociation 1haU forth..,ith record 

• notic, uctin& forth auch fact or facts, and upon che 

recording of auch notice by th• Auoci•t.ion'• Pr••ident 

an-I: liecr.cary, th• entire ram.ainin& Pr••i••• ahall b• told 

by th• A11oci.1ti.on, •• Attorn•y ln F•c:t for alt of the 

°"'nera, fr•• and clear of the proviaion, cont1in•d in thia 

Ceclar•tion, the Plat and the ay-Uwa. The in•urance 

ucchraent. proce.cda ahalt b• collected by the Aaaoeiacion, 

anJ auch proc:uda ahall b• divid1d by the Aa,oc:iacion 

accardin~ to a .. .:h Unit o.mar'• interut (a1 aueh int•r••t.• 

•PP••r on cha poliey or policiu), and auch divided 

proceed, ahall b• paid into forty-four (44) ••P•r•t• 

1c:count1, plua ,ny 

r•preuntint. on• (l} of th• Condo•iniu• ·unit.a in th• toe.al 

Each 1uch ac:count. •hall b• ln th• name of th• 

ot the Unit and th• na.,. ol th• O,mer. Fro• each aapar•t• 

•cc:ount. the A••ociation, •• Attorn•y ln Fact, ahall uae 

•n-d di.1bur&1 thft tot.a\ u1oounc (o ( ••Ch) o! auc:h 1ceount1, 

"'ithout contribution froa1 any one '1) aceount t0V1oiot.r.•r, 1 
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tovard the full pay,Nnt of th• li•n of any fir • t aorc1•1• 

a1ain1c the Condoalniu• Unit nprui•nud by 1uch .. parace 

account. Th•u ahall b4 add•d co ••ch auch account, the 

1pportion•d amount of th• proc••d• derived fro• th• 141• 

of th• entire Prop•rty .. Such apportionaent ,hall be baaed 

upon ••ch Condominiua Unit Owner'• proportionate intu·••t 

in th• Coauon g\u1•nta .. 

•h•ll b• uud .1nd aiaburud, vithout contribution fro • on• 

(1) account to .1nother, by th• A11oci1tlon, •• Attorn•Y In 

F.1ct, fur th• Ufl'l4 purpo••• .1nd in th• , • .,. order •• ia 

provld•d ln S\lbp•ra;rapha b(l)(i1) throush <•> of P• ra1raph 

6f l her.of. to the condoainiu• 

1t.1tu1 •• herein provided mu•t h•ve the approv•l of Fir•t 

l'tortg1Ree1 holding nriortga~e• on Unit, vhich have •t leaat 

fifty-one p~rcent (511) of the vote• of th~ A11ociation. 

(4) tf tht" 0vn1't'I repr11,u,ting a total ovnerahip 

i.ntere•t of one hundred percant ClOOI) of th .. Colfl:Don 

Element• •dopt II pl•n for recon1c.:-uction, then .1ll of the 

Ovner1 •h•ll be bound by the term• .1nd proviai.ona of auch 

;i: lan. Any •••e•anrienc tll.•de in connection with •uch plan 

•h,..\ l be • Comnnn Expen•e and 111.1de pro r .. t• .1ccording to 

each O,...ner'a proportionate intere,t in the Cot:r!!.on E.lem~ntt 

and ,hall be due and payable aa provid .. 1 by the tanu vf 

the plan. The Aaaociation 1halt h•ve th• authority to 

cauae the repair and r••toration of the improv,u11.enta ucing 

of the inaurance proceed• foe 1uch purpo•• 

notvithatandin._ th• failur• of an Owner to P•Y the 

aaaeatm .. nt. The •••etament provided for herein •halt be a 

debt of each Own .. r and a lien on hi• Condominium Unit and 

may b• enforced .1nd col lec:ted aa i.1 provided in P•r•graph 

5.8 h .. reof, but wilt bit aubo~Gin•t• to any prior r•corde:d 

flrat 111ort1•1• llan, u provided in P.1ra1r•ph ~-9 h•nof. 

Should th• Aaaociation fot"•clo1a 1aid ••• .. ••••nt liitn, •• 

••l• of ,uch Cundociniu111 Unit thall b1,1 u, .. d and di•burud 

by th• Aa1oc:iation, •• Attorn•y tn fact, 

,~::o:,."' 
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puf'po••• and in th• ,... ordu· •• i • pro·.-~ dad ln 

intcnlt of 1i&ty-aix and tvo-thirda percent (66-2/)1) of 

the Coaaon t\e:~ntl or mof'e 1 ••Y agr•• that the CoftftOn 

t\o .. nta of th• PTopn·ty •f'• ob1oht• and that the •••• 

ahould b• ~n• ved or r-eccnatructad. In 1uch inatanca I the 

(b) Any ra•to-ration, raconatruction or rapai.r of the: 

Project •ha\J b• par!orwwd •ubatandally l.n accordance 

th ia O..claration and th• ori1inal Plan, ,nd 

•p•cificationa, un\•a• other •ct.ion i.1 approved by the 

holder. of mort&•&•• on Unlta vhich hava at le a at 

fifty-on• percent (5\1) of the vote • of th• Aaaoclation. 

intu·•st of one hundred percent (l00I) of the Common 

the Com:non Eltff141nt• of the Property are obaolete and that 

Che 1 anie thould b• aold. In auch inatance, the 

Auociation •h•ll record a notice aetting !arch 1uch Eact 

or factl, ,nd upon the recording of auch nae.ice by the 

A11ociation'1 authori~ed ofticera, · the entire Premi,~1 

,hall be sold by the Aaaociation, •• Attorney ln fact, for 

1\\ of the Ovner•, free and clear of the provi1ion, 

contain•d 1n thia O.claration, tl'>e Plat and the ay-La"''· 

Th• 1al11 proc, 1.a ,hall be apportioned bat..,.•n th• Own.rs 

b,11i1i1 of aach Ovncr'a perc•nt•&• or fraction ot i.nt•r••t 

in the Comuton g\,uMnta, and 1uch a1,1portioned proceed, 

eha\l b• paid into forty-four (44} aeparata account•, plua 

•ny anneud Unlta, ••ch auch acc:uunt Nprauntin1,. one ( \} 

Conduminlum Unlt. tach such account ahall he in the na~e 

ot th• A11oclatiou, and ahall be furthu· ldantHiad by the 

nu111b•r of the Unit ind the 0111>1 of the Ovner. from eH:h 

,epar,ce account, th• Aa,oci1c.\on, •• Attorn,y ln F • cc, 

1h,tl u,e and d\.•bo.1r•• the tr-ta\ •mount of .-.ch\~\. tuch\. /\,· \ 
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!unda, without contribution fro• (l) fuad to another. for 

the umc purpo••• and in th• u • o ardor u i• provided in 

Subpara1raph1 b(2)(a) throu&h Co) of Para1raph 6.1 hereof. 

6.2 JUDICIAL PARTITION. Then •hall ba no judicial partition of the 

Comaion £le11cota, aor 1hal1 Occlarant or any per100 acquirius .ny intere1t in 

the Project or •ny pare thereof ae:ek •ny • ,ch judicial p•rtitioa, until the 

h~ppening of the condition• Ht forth in Paragraph 6.1 hereof in the c••• of 

dam•se or deatruccion or unle•• the Property baa been reaovod from. the 

provi1iona of the Tu.a • Condominiu• Act; provided, however, th•t if •ny 

Condo"inium Unit ,hall be ovnod by two Cl) or more co-tenant,, u tenanta in 

coair110n Ol" al joint t.enant•, nothin.; t-?re.in contained ah•lt be deemed to 

prevent a juJicial partition between 1uch co-tenant•• but auch partition •hall 

not affect ·any ocher Condominium Unit, 

6.J CONDEMNATION. 

•• If all or any part of the Property ia ta'k.cn or •~reatcned 

to be taken by et:iincnt domain or by po...,cr in the nature of eminent 

domain (whether pen:anent or temporary), .. 
Attorney ln fact, and each 0--ncr 1hall be entitled to p•rticip•te in 

proceeding• incident thereto at theil" retpective ex~enae. The 

A11oci.ation ah•ll give timely written notice of the e:a:i1tence of 

'- 1uch p:-oceeding• Ct.. all O,..,ner• and to •ll Fi.rat Hortgo1gee1 known c.o 

the A .. ociac.ion to have •n interuc. in any Condorainium Unit. The 

expcn1e o( participation in ,uch proceeding• by the Aatociation 

•hall be borne by t\1e CortRon Fund. The· Aatociation, aa Attnrney tn 

Fact, i, apecifically authorized to obtain and P•Y for auch 

aa1i1tance from attorney1 1 apprai1er1, o.t~hitecta, engineer,, expert 

pcraona a, the Aa,of"\.ation in its discretion 

deem, n•ceaury or ad··-"•blc to aid or advia.e it in mat.ten relating 

to auch pr0caeding1, All dam.ago or awar.11 for any ,uch takin3 

1hall be depo1ited with the A.a1ociation 1 u Attorney In Fact, and 

..:uch .:am.age., or Aw•rc!• 1hall bis 1ppliad •• provided herein. tn the 

e-.·-nt that •n action in u11inent dC":.ain i• broua.ht to condemn a 

portion of th• Common £lacwnt1 (togethu· vith or apart from •ny 

Condosiniu-ca Unit), c.h• A.a.1ociation, aa Attorney In Fact, in addition 

to tha gencral powar1 1cc out herein, 1llall have the aole authority 

to oe.cennine .,,hether c.o da!end or re1i.at any •u~\j e_rocee~iotL t.o 
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aake any uct1e..-nt v{th re•pect thereto, or co convey auc:h Property 
co th• conde•nin& authority in lieu of auch cond•rmation proce•din1. 

•h•ll be d•cu,ained for th• talc.ins of the individud Unit• and for 
th• t•kin1 of the Common Ehaumt• and for uch Owner'• inccreac 
therein. Aft • r th• d•c.a1•• or award• fol"' auch Cak.ins ... 
dct•naincd, •uch daiu1•• or award• ahall be paid to the account of 
uch Owner fo-r the lou of the individual Unit plua an amount in 
proportion to hi• p•rccnt•c• or frac.tional owacrahip inter••t i.n the 
Co-==on ?len:i.enc • to be applied or paid u ut forth in Subparasrapha 

herein provided. The Auociation, if ic dee .. adviuble, 1uy ... . 
meeting o! the O....nera, ,at which meeting the Owner•, by a m•jority 
vote, shall decide whether to replace er restore, •• far a, 
poa,ible, the Common Elemt"nt, •o taken or d•maged. In the event it 
i, determined that ,uch COff'l'IIOn Element• ahou.ld be replaced or 
re,tored by obt• ining other l.1nd or build in& additional •tructure•, 
thia Declaration and the Hap attached hereto •h•ll be duly •mended 
by in,trurnent executed by the Auoci•tion, •• Attorney In face, on 
behalf of the Owner,. In Che event that •uch eminent dam.tin -p"roceedir,. re,ult11 in the t•king o{ or da,uge co one Ct) OI"' more, 
but le11 than s ixcy-six and cwo-chird1 percent (66-2/3:) o( the 
total number of Co1:dor::1inium Unit•, then the d .. mage1 and aw11rda for 
l'luCh t.al(ing &hall be detemined for each Condominiuc Unit and the 
follo..,ing •hall apply: 

(l) The Aaaociacion ah•ll deter.11.ine 1,1hich o' the 
Co:idon:iinium Unt J darug,ed by 1uch taking uuy be made 
tenantable for the purpoac, aet forth in chi• Ceclaration, 
taking into .account the nature of this Condominium Project 
and the reduced ,i~e of each Condominium Unit •o dac:i&ged. 

(2) The Auociation ,hall detet"l:lia.e whether it i.1 
rea1on1bly practicable co opera t~ the 

Condominiuo Unit, C"f the Project, including those damaged 
Uni.ca ..,hich cay 

C . Vu L b• c.ade tenantable, •• , ondo:1n1un:i ln 
the ltl.anner provided in thi• ~clar .. cion. 

(J) In the event th,t the Auociacion deter.:iine • 
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ovned jointly in undivided intere•t by all Ovner•, a• 

tenant• in common. in the proportion•t• ovnerahip ~:iten:•t 

prcvioua ly owned by each Ovncr in the Coaaon tlea1:nt1. 

Any dcciaion to tenainatc the condocainiua 1tatu1 of the 

Project ...,,.c have the approval of Fir,t Morc1a1cca holdinc 

the •ort1a1e• on Unita vhich ha.,• at hut fifty-one 

perc•nt (511) of the vot•• in the Aa1ociation. 

(4) ln th• event th•t the A••ociation detet'min•• it 

will be reasonably practicable to operate th• unda....,1ed 

t Condominium Unit• and the dam.aged Uni ta which c•n be aade 

tenant.able u a Condominium Unit, then the duugea and 

awarda G\ade with rcapect to each Ucir ... ~ich haa been 

determined to be capable of being *•de tcnantablc •hall be 

applied to repair and to reconatruct auch Condominium Unit 

performed in accordance with thia Declaration and the 

original Plan, and 1pccificationa, unlcu other action ia 

appro..,ed by holden of mortgages on the recaining Unit• 

which have at leaat fifty-one pl:'C'cent (51.t) of the votu 

in the A .. ociacion. If the coat of auch work exct:eda the 

amounr of the •••utrd, the additional fund• required •h•ll 

be a11ea11:d •gainat thoae Condominium Unit• which are 

tenantable. With respect to thoae Uniu which may not Oe 

tenantable, the award e:iAde ahall be paid •• 1et forth in 

Subparagraph• '- lb(2)(,1~ ,. through (e} hereof; and the 

reiuining portion o! auch Unit.a, if &ny. ah.all bec:oce iUrt 

of the C:,r=on Element,. Upon the payment of auch aw.ard 

for the ac::::ou~t of 1uch Owner •• provided h~rein, auch 

Condominium Unit ah&l\ no longer be • part of the 

Co:idouiinium Project, and th< proporlionate 

intere1t in :he Comnon !:leuients 1ppurcenant to each 

rem.aining Condominium. Unit which shall continue •• part of 

the Condominium ?rojecc ,halt be equiti.bly ,dj\,11ted to 

di•~ribute the own,erahip of the undi ... ided i.ntereat in the 
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Comon tt. .. nc.1 a.one th• reduceri number of Owner• baHd 

upon th• 1quare !oota&• of th• lndividual re11Uinin1 Unit• 

in proportion to the tocal square foot•&e of .all the 

remainina Unit,. If aixty-aix and two-thirds percent 

'66-2/3%) or mon of the Cond01!linium Unit• are taken "r 

da1uged bJ such tai:.in,. all da••ce• and awarda shall be 

paid to the account• of the Ovnera of Uni.ta, u provided 

hereini and thia Condominium R.e:11:ime •h•ll ter,ainate upon 

Upon tuch tenaination, the Condominium 

Unit3 and Coaacon !lt::rM:nta ,hall be deem,,ed to be reirouped 

.1nd Merged into a ,ingle utatc ovned in undivided 

intercat by all Cvner• •• tenant• in cot.nan in the 

rropert ionate 0WT1ership int ere.at previou•ly ovned by e1ch 

Ovner in the Common E.tcruentl. The O,.men rcpre1cnti.ng •n 

aggreg1te ownerthip intere•t 'lf 1ixcy-aeven percent (67:) 

of the Coff'fflOn Element• and holder• of firat mortgage• on 

Ur1it1 which h.avc at leut fifty-one percent (51%) of the 

votea on Unit• aubject to fir1c mortgage, may acree chat 

the Property ahould be ,old. ln 1uch in1tan:e, the 

Auociation 1ha1l record • notice •etting forth 1uch fac::. 

or fact,, .and upvn the recording of ,uch notice by the 

Aa1oci1tion'• auchori~ed officer,, the entire ?remise, 

ah•ll be 1old by the A••ociaci.on, •• Attorney in F•ct, for 

all of the Ownera, free .and cle.ar of the provi.,ion, 

conlained in the Decl•ration, the Plac .and the !!y-t.....,,. 

The ulea proceed• 1hal l be .apportioned betw,:en the o-..mera 

and fir,t Xorcga~ee• •• their intere•t• ::riay appear on the 

b11i1 of each ().mer'· proportionate ownenhip incen,c in 

Any d.1Qagea 1 awar~,, or ,ales 

procu~d• provided in thia par.agraph to be paid to or for 

the account of •ny Ovner by the A11ociation •h•ll be 

applied u 1et forth in Subpar.agrcph• 6.lb(=)(a) through 

(e) hereof. 
VUL 

ARTICLE VII 

PR0TECTl0H or H0KTCACEE 

A:. I 

l :1.1: > 

7. t li0'7ICE TO ASSOClATl0H, An Owner who ~orq,cge, hi.1 l'ni.t 1h•l l noti.fy 

the As,ociation, giving the n,~ .and .1ddre11 o! hi• Horti•ii:ee. 
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hoida • deed ot tTu•t or .ort1•ce on • Condo•iniu• Unic. Th• Board ahalL 

EUincain auch lnfor&acion in a book entitled 1111-ort&a&e•• of Condo•iniua Un.it•"· 

7.2 HOTtCt OF OtFAULT; LAPS! lH IMSUl.ANct. The A11ociation 1h•~l .notify 

• rirat Hoctcacu: in vt"itinc, upon vt"itun rcqu11t of such Kot"t&•s•• 

, identifyin~ the name and addrtu of th• Hortcaccc and the Unit numb•r. of any 

default by th• Kortg•ior in th• p1t"fora.nc:1 of 1uc:h Xonga1or 1 a obl.igationa, 

u aet foC'th in thi1 Occ:\aration, \ft\ic:h ia not cuud vi.thin aixty (&O) daya. 

The AaaocLation, upon WC'ittan C't:quaat, ahall notify a Flt"lt Mort&•&•• of any 

lapse, c:ancc\lation or 1L1t1rial iM,dificatlon of any lnauranea policy or 

fidelity bnnd .saintainad by the A•aociation. 

7,} tXAMIHATtOH 01 W<>KS. The Auociation ahal.l pu-.it First Hortc•&cca 

to examine ~he boo~, and record, of the Aasociation upon t"t:quest, 

7. 4 RLSl!.RY'c. FU!-~. Th~ Aaaociation ,hall eatabli1h adequate reserve 

fund• (or replacemen· of Common Element comyonc-nta and fund the tame by 

regular monthly payment• rather than by extraordinary 1pecial a11e11aent1,, tn 

11.ddi.tion, there 1h1l\ be establi.ahed a vorking capital fund for the initial 

operation of the Condo~inium Project ~qual to at lea•t two {lj month•' 

e1timated Common A11e11~ent1 charge for each Unit, 1aid deposit to be 

collected at closing of Unit 1ale, 

7. 5 ANNUAL AUDITS. Upon written request the Aaaociation 1hall furnith 

each Fi.rat Mortgagee an annual audited tit'lancial ttatem.er,t of the Aaaociation 

within ninety {90) day• following the end of each fi1cal year of the 

Aaaociati.on. 

7.6 ~OTlCt Of ~~trrNCS. The Aaaocia;ion 1hall furni1h each First 

~ortgagee upon request of •uch Mortgagee, prior ..,rite.en notice of all meetings 

of the Auociacio and ?en:iit tht designatton of a rcr1re1entati.ve of such 

Mortgagee to attend 1uch mrrtinga, one {l) 1uch requ-:IC. to be deeiaed to be a 

reque1t for prior written notice of all aub.equent meeting~ of the A11ociation, 

7. 7 N01'1':! OP' O>J".AC! OR D!STRUC7lON. The Aaaociation ahall furnish the 

Fir1t Hort1agee1 timt!ly writtl!:n notice of any 1ub1tanti.1.l damage or P•C'tial 

dutruction of any Unit on vhich the P'irat H.ot'tgagee hold• the mortgagf! if 

•uch 1011 oceeda One Thouund Dollar• ($1,000.00) and of any p.Ht of the 

Coc,::ion Element• if 1uch lc•1 l!:XCeeda Ten Thou~and Dollar• (tl0,000.00). 

7. 8 KAHAC!.K!HT ACR!?.H:!H1'S, 
acrvice 

contract entered into by the A,aociation vill be tenninable by the A11ociation 

without C4uae and "'ichout pa~nt of I termination fee upon ninety (90) day,' 

\;UL 1/1.l.,l. 
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or lau wriLt•n notice 1 and th• term of au.c:h ••n•1••cnt •&rtc••nt viH not 

exceed the period of thrtc. (J) ycar1, renewable by a&r•cment of the partie1 to 

1uch •&rcc .. nt for aucc•11ive one (1)-'!"••r perioda. ln th• event of the 

tcn:iination of the tun•s•••nt •sr••aicnt. •• provided herein. th• Aa1ociation 

ahal l enter into • nc"' m..anagcmcnt agreement vit.h a new m.anas,.;:.e.nt •sent prior 

to the effective date of the ter-.inacion of old aA.na&clMnt •&r•c•cnt. Any 

dc.ci1ion to 01t.1blish sclf-m.ana,es•nt by th• Ovn•n Auociation shall re~uirc 

the priot conacnt of Owne'C'I of Unit• to vhich at leaat 1ixty-••vcn percent 

(671) of the vote • au altocaccd and the approval of firu. • ort&ace holdcra 

holding mortgages on Unit, \tlhich hive at leut fifty-one pnctnt (5\%) of the 

votes nf the Aa • ociation. 

7 ,9 TAXES I ASS!SSKtHTS AHO CHARCtS. All tax.ea, ••••asmcnta and ch.ar1ca 

\Jhich rn1y!' become liena prior to tha P'irac Hort1•&• 1.1ndcr Local. law aha Lt 

relate only to the individual Condominluai Unit, and ;iot to the Cond0tainiu• 

Project 1a 4 whole. 

ARTICU Vl ti 

HlSCELLAH!OUS PROVISIONS 

8.1 AMEHDKEHTS TO DECLARATlOH· APPROVAL OF O~!RS A~D HORTCA.Ct!S. 

a. The con•ent of the Ovncra of Unit• to vhich at leaat 

1ixty-sevcn percent (67:) of the vote• in the Aaaociation arc 

allocated, the approval of F irat Kor:gagee1 ho l<! i.ng mortgage• on 

Unit, which h.11o'e H least fifty-one percent ( S lZ) of the vote• of 

Unit • 1ubject to mortgAl!,CI and, upon writtcr. reql.lct t, notic.: to all 

Fir • t H.ongagce • holding mortgage• on Unit I 1ha\l ,, required to add 

or acncnd any material provi,ion1 co thit Decl.1:-1.tion or to the 

By-La...-, which eatablith, provide for, govern or regulate any of the 

following: 

(1) Voting; 

(2) A11ca1ment1, aaaeaamcnt lien• or 1ubordination 

of 1uch liena; 

(J) Re1crvea for ma.incenance, repair a.•,C replacement 

" LI L 
of the Coacon Element,; 

c,l 11,aurance or fidelity bond1; 

{~) Right• to u1e of the Co=on Are,,; 

Unit, .1nd Co=ion Element,; 

{7) ixpanaion of the P1oject~ 

I' II I, I. 
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(9) Convertibilicy of Unica inco Co1t1m0n Elcnnenca. or 
Coaaon tle .. nca inco Unit•~ 

(10) Leaain& of Unita; 

{11) lmpoaition of any richc of firat rcfuaal or 

aiailar reatriction on th• right of • Unit Ovntr to aell. 

cranafer, or ocherwi•• conv•y hi• Unit; or 

( 12) Any proviaiona which au for th• expreaa benefit 

of firtt aortgage holder•, inaurcra, or guarantor111 of 

b. The eonunt of Ovnert of Unit a to vh ich 4t least 
aixtj-aeven percent (67%) of the vote• in the Aaaociation are 
allocated and the apyroval of Firat Mortgagee• holding mortgage• on 
Units "'hich have •t leut aixty-1even percent (67%) of the vote• of 
Unit• aubject to Mvrtgagea, ahall be required to: 

( 1) partition or 1ubdivide any Unit. In .addition t.J 

the approval of the O,...,ner an· i:nongage holC::,tr, if any, 

~uat be obtain~d; 

(2) by act or+'"ouiiuion, • eek to abandon, partition, 

aubdivide, encumber, or tran • fer the Coar.ion tlement1, 

other thin the granting of c.uemcnt • for public utilitie1 

or ocher public u1e1~ or 

(3) use ha2:ard inaur•nee pr-oceed1 for loaaea to any 

condominium property for other th an the rep.air, 

replaceeient or recon.atruction of such property, except .11 

provided by •tatute in t:,,ie c.aui of 1ub1tantial loa1, and 

•• provided in P~~.1gr1ph 6.lb()). 

c, The consent of 01J'Tlera ot Unit.a tn "'hich .at le••t one 
hundred pct'cent (100%) of the votea of the A11ociation u·e alloc.ated 
.and the: .approval of first Mortgagees holding oort&agca on l:ni~1 
vhich havt! .at lea.at Jixty-,c.ven pet'cent (67:) of the vote• of Units 
aubjcct co mortgaa;c.1 ,!'ull be requir-ed to tenninaite or .abandon the 
condominiuo 1t.1~u.1 of the 1,1roject by .act or omi.11ion, except for • 
termination due to dcatruction or condcmn1tion. 

d. Any uu~ndr:nent vh ich would ch.angc t.he percent:Age or 
Er.action of intt:reat of the Unit 0'-'Tten in 

- 42 -
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conu:nt of Ovnec • of 1i:ny-.. v•n percent (671) of th• votu 

aUoc.ated in th• A••ociation and the apptovd of Fiut Kort&•&•c• 

holdi.n, aotts•&•• on Uni.ta vhich have at hut fifty-on• percent 

(51%) of th• vote• of Unit• •ubjcc.t to •ons•&u, provi.t~d that th• 

c.i,an&• of petc.cnt&&e or fraction of o-.m•r•hip au•t have the appt'OV&l 

of each Unit Owner affected by •aid aaand••nt. 

•. Any r it It Kor t1a1ec vho race.iv•• & vrit tan t"•q_u• • t to 

approv• addition• or amcndm•nta to the Occ.hration or !y-L.&,n, and 

who dou not deliver or poat to the c-•qucatic& pany a negative 

re,pon•• within thirty {JO) day,, •hall be dee•cd to have approved 

,uch requf::1 t. 

!. Unlea, otherwi,e pc-ovidcd 

eluwhere in thi• Declaration, any of the pr~viaion• herein m..ay be 

ac::iended by the con1ent of Ownera of Unit• to which at leut 

sixty-~even percent (b7I) of the vote• in the A••ociation are 

allocated, but no amendment •hall af!ect the right.a given to the 

Declaranc., herein, without •n~ conaent of c.he Occlarant. 

8. 2 CORRJ::CTlOM OP' ERROR. Oeclarant re,ervea, and ahatt have 

conc.inuing right, unc.i.t th"! end of the Conatruction Period. without. 

con'1.e:nt of the other Owner, or any Hortgagee to aracnci. thi • Declaration or 

Che 

Che 

Che 

ay-Law1 for the purpo,e of reaolving or clarifying 1ny &mbi.guic.iea or 

conflicl• herein, or correcting any inadvertent mi••tatementa, error• or 

omtssiona hereln, or Co comply wilh C.he requi.re111enc.1 of Federal H<)me L.oan 

H.ortgage Corporation, Federa L lhtional 11ortga~e Auoc iac. ion, Veterans 

Adm1ni1trac.ion or Federal Kou,ing Admini • tration. 

8.J OWNERSHIP Of CO!'!HOM PERSONAL PROPtRlY. Upon ter.:ii.natiun o( the 

Conatruction Period, aa defi.ned herein, Oeclar• nt ahall exec:u:.e and deliver a 

bill o( ulit to the Aa • ociation tranafcrd.ng all ite:a of peoonal property 

locac.ed on th• Prcrai11t •, furnished by .De.c:larant, and intended for c.he common 

uu: ind enjoyment o! the: Condo=inium Unit Ovneo and. occupant•. No Owner 

.tull have any othitr interut and ri,ht ther~to. and all ~uch right and 

intereac. ,hall abaolutely terminate upon the Owner'• tcr-=ination of poa1e11ion 

of hi1 Condo~in\um Unit. 

'f \ • L_ I ' ' '•' 
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rnor~gage coverin& af\y of the Condom.iniuit Unita shall bP. entithd to written 

notification [roa the Association thirty (JO) days prinr to the effectivP date 

of any change in th~ Condo~inium documents. 

8.S NOTlCE. All notices, demands or other notices intendea to be served 

upon an Owner •h•ll be 1enc by ordinary or certified .. il, poatage prepaid, 

addre1.•ed in the name of 1uch 0-.ner in can: ot the Unit number and 1$.uilding 

11ddre11 o( 1uch Owner. All notices, demand• or other notic:111 intended to be 

served upon the !oard of Director1 of the A1 • ociation or the A110ci1tior, 

1halt be unt by ordinary or c • rtified mat\, poatagc pupaid, to 9601. \Jalnut, 

Daltaa, Texas 7524), until 1uch addreH i1 changed by a notice of addrua 

change duly recorrjed in the Dallas County Condo~inium lecord1. 

8.6 CO~LICT tET\-'tEN DE.CURATlON AND 8Y-LA\IS. \lhenevec- the application 

o! the provision• of thi1 Declaration conflict with the 1pplication of any 

prvvi1ion of the &y-Law1 ,dopted by the As1ociation, the provi1io"1 or 

application of thi1 Declaration aha\\ prevail. 

8. 7 {NVALlOATlON OF PARTS. If nny o{ the proviaiona of ~hia Oeclar4tion 

or any paragraph, aent11:r.ce, ·lau,e, yhrau: or word or the application thereof 

in any circum1tance he i.n,,.1lidatcd, ,uch invalidity th.all noc affect the 

validity of the remainJe:- of this Decl1ration .and the ,pplication of ,:,y 

proviajon, paraguph, sentence, clause, phrase or 1,1ord in .iny other 

circum1tance shall not be affeccpd thereby. 

8.8 OHISSlONS. In the event of the omission fro1:1 thi, Decl.ir.ation of 

any wo:-d, sentence, c\.iu•t:, provision or ,tipulacion which ,hall be neceasary 

for Che accoi..pliahmenr of the intent and purpose• hereof, or any part hereof, 

then such omitted matter shall be supplied by in~erence ar.d/or by reference to 

Che ACC, 

8,q TEX.AS COtlOO~!N!t:~ 1··-. The provisions of thi, Dec\11.ration shall be 

tn addition and 1uppiemental to the Condominium Q1,1ner:hi? Act of the State of 

Texts ,nd t~ all ocher provision, of law. 

8.iO~. That 1,1h~never used herein, unle•• the context shall 

otherw:ae provide, the singular numbe:- •hall include the j>lural, the plur•l 

Che •inl(ul•r, And the uH: cf any gender 1hall include all gender•. 
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THE STATE OF TEXAS 

COUNTY OF OALLAS 

cauaed thll 1n• ,ru-n~ ~Y w~ ...... ~ .. 
71. £ day of ml\N;J,, 

JAVAU:X VtKTIJll 

ay:~$ 
=Ill 

!tF'ORt Ht. the ..indertigned, • l".Jtar-y Public. in and foe a.aid County and 

Sc.ate, on thi1 day penonally appcar-ed Homer K. TOfflpk.in,, Itt, k.novn to • c to 

be the peraon whoae name i • aubacribed to the foregoin, in1tru• ent and 

acknci't{ledted to me that the aame wa • executed for the purpo • ea and 

conaideration therein expreaaed. 

Clvt:H UHOtR HY HANO AHO StAL OF 

___________ , A.O., 1982. 

OH!CE thi, th• /';, !! d•y o[ llJrvvL 

~-

~ao.!..A£·1c.Jl~~~.f.£.,.;:__fl;:.£.1,,)r :j 
Pt\blic in 1.nd. 
G..:!unty, 1'u,aa 

·-.... -~, 
Hy Coawiuion u:pi.ru: 1•, 

/-17.<;( 
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TIii STATE or TEXAS 

COUKTT or DAl.l.AI 

atFOU K!., th• und•r•itn•d, • Notary Public in and for •aid Cour:'tY and 

Stace, on this day peraonally app4,ared Wic Scnc t..a,.n,, knovn co •• to be th• 

paraon vho•• na .. i• aubacribcd to the forcsoinc in1tru .. nt and acll.nowl.edccd 

co -.. that th• ••-- w•• executed for the purpo••• and conaidcration therein 

cxpr111cd. 

C!V?;H UNOta l« tW<O ANO SUL or orrxct thi• tho /9 d.. d&y of rn{)J,.,L 
__________ , A.O., 1982. 

::, 

,-
·• '\ 

Hy Coaaui11ion expire,: •.';; , : -. 
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~XHUIT "A.• 
U:C.U. DtS<ainIOff 
I.P. IIAl.L SUKV&Y 

.um 
JAK!:S t. JAO:SON SllltVU 

D>J.US CO\lll!'l , TEXAS 
IIIHCAT!: CXl~IllIUKS 

PIIJ.SJ: I 

Bein& a tr,ct or parcel of land 1ituated in th• City of Dall••• Dalla• County, Texaa; and b•iac part of the B.1. R.all Suney, Ab1tract 660 1 and th• Jmw, £. Jack10n Survey, A.b•tr•~t 700; and alao beint part of !lock 8678; and bcin, aore particularly deacr!bcd a• Collova: 

!tClKHtNC at• point !or con:aer in the nortbea1tarl7 ri&ht-o!-way line o! Valaut Stnct (100 fut vid•), ••id point b•ins Korth 62°49'10" V••C a diatancc of 29J.OO fc.r.t fro. the 110,t v-e.c.•rly conur of l.ichland Plui:a Shoppini Center, acordcd in V0l1..CN 781SS, Pac• 1600, of tb• Deed ,...cord• of Dall•• Coua.ty, Tcxa1; 
THZNCl North 62°Z.9 1 10" Vue aloa.& u.id uortb•aaterly ri1,ht-o!-way line 0! \lalnut Str••t • distance of 50S.3& feet to the bc1innin& o! a curve to the late; 

TH!.NC!. io • northvcst•rly dircctio,:,. C0'1ltinuins alone ,aid northcaaterly risht­of-vay line at ~•lnut St••et and &10111 • aid curve to the left, havini a radius of 1482.t.O feet: n. central. ancl• of .5°05'~0",•nd an arc lencth o! lJl..S! !cet1 to the end of &aid curve to the left; 

TIU:HCl Horth 1°25'20'' tut a distance of 76.34 het to a point for corner in the 1outhcrly right-of-•y line of an alley (15.00 !•et vidc); 

THLHCT North 89°59'40 11 ta • t alone uid aouthet'ly riiht-of-•y line of a.n alley• di.cane• of 452.90 feet to a point for corner; 

THLHCT South o0 oo'20" tut & dbtance of U,.7~ feet to a point for corner; 

THLHct South 89°59'40 11 Wc • t. a di1tanc• of 11.JJ feet co a point !or corner; 

nt?:NCl. South 0°00'20" taat • di • tanca o! 57.34 !cct toe polnt tor corner; 

TIU:Ncr !:ouch 62°49'10 11 E.1at a diatance of 197.02 feet to • p-oinc for corner; 

THLNct South 27°10'50 11 We • t • dist•nc.e of l.0!.00 feet to the POIXT OF !tCUfMIHC and containing 100,911 feet, more or lea •, or 2.Jlb6 acres. 

vUL l'/\GE 


