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CONDOMINIUM DECLARATION
¥YOR

‘UIHGATE CONDOMINLIUMS

THE STATE OF TEXAS 5

KNOW ALL HEN BY THESE PRESENTS:
COUNTY OF DALLAS ¥

THAT, WHEREAS JAVATEX VENTURE, a Texas joinc venture, having its

principal office at 9601 Walnut, Dallaw, Texss 73281, hereinafrer called

"heclarant', is the Owvner of certain real proparty sicusted in the County of

Dallas, State of Texas, being described acre fully on Exhibit "A", which by

this reference is made s part hereof; and

WHEREAS ;; Declarant desires to establish 2 Condominium Regime under the

Condominium Act ol the State of Texas, Article 1301a, Revised Civil Statutes

of Texas, herein called the "Act™; snd

WHEREAS, Declarant has prepared plans for the construction of a cluster

of four (&) mulcifamily Buildings sod other improveaen®s appurtenant Chereto

on the Property described in said Exhibit "A“, which when completed shall

conaist of farcy=four (4&) separately designaced Condominium Unita and whicgh

-

will be wnown as WINGATE CORDOHIHLUHS; and

WHEREAS, Declarantc does heraby establish @ plan for the

individual
-

ownership in [ee simple of estaces consiating of the srea or space contained

in each of cthe Units, herein called che "Condominium Regime”, in the four (&)
Buitdings and the co-ownership by the individual snd separate Unit Owners
thereaf, »s tenanls in common, of ail the remaining property, which includen

both Limited Common Elementas and Ceneral Common Elements, a8 heretnalter

defined in Parsgraph 1.1 hereof, and which are hereinafter collectively
referred to as the "Commen Elemencs” or "Common Atean’.

NOW, THEREFORE, Declarant does hereby wubmit the conl property described
on the attached Exhibit A", and all improvements Chereaon,

to the praviasiont
of the Agt and the Condaminium Regime, snd does hereby publiah and declarc
that the following terms, covenants, conditions, easements, restrictiaons,
uses, limitations sod obligations shall be deemed to run with the land and
shall be s burden and 4 nwenefit to Declarant, its successars and sxsigns and

¢ any person scquiring or owning #n interest in the rcsl property any

improvements, their granlees, successors, heirs, exaculors, adminiatracars,

deviseea and asrsigna. LR oAt
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terms shall have the following mesnings unlesa

ARTICLE 1
DEFINITIONS AND TERMS

1.1 DEIFIHITIONS OF TERMS. As used in this agreementc, the following

the context shall expressly

nrovide otherwise:

a. "Bourd” or "Board of Direccors™ shasll refer to cthe Board

of Directors of OWNERS ASSOCIATION OF WINCATE CONDOMINIUMS, ING.

b. "Common Arssssment” means the charge sgeinst esch Unit

Owner and his Unit, representing a portion of the total coats te the

Association of  omaintaining, improving, repairing, replacing,

managing and operating the Property, which sre to be paid uniformly

and equslly by each Unit Owner of the Association, ass provided

herein’. This shall elwo include charges savessed againsC each Unict

Ouner to maintain a rererve f[or replacement fund and to cover costs

incurred by the Association to participate in any c¢ondemnation suiC,

as provided in Paragraph 6.3 hereof.

¢. "Common Elements” means xnd includes sll aof the

Property

described in Exbibit "A", and all of the improvements Chereto and

thereon locaced, excepting all Units. Common Zlements shall consiat

of the Ceneral Common Elements and the Limited Common Llementa.

d. “Common Expenses’” means and includes:

{1} A1l sums lawfully assessed against che Cormon
Elements by the Managing Agent or Board;

(2} All expenses of administrazion and management,
msintenance, operstion, repsir or replscement of and
addition to the Common Elements {including unpaid special

assessments)

(1} Expen..s agreed upon an Carmson Expenses By the

Unit Owners; anl

. N N
(4} Expensenr declared to be Common Expenses by this
DTS A MEERL
Decleration or by the By-lLawe. 1312
e. "Completed Unit"  meant a4 completely {ioiabegyd Usdey |

inctuaing, but not limited to, the inscallation gf all asppliances

and utilities, rendering it resdy for occupancy by an Owner other

than the Declarant.

£, "Condominium Owners Association” or 'Asscciation” means

OWNERS ASSOCIATION OF WINCATE CONDOMINIUHS, INU., a Texar nan-profit
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corporstion, tha By=Lawe of which shall govern the sdainistration of

this Condominium Proparty and the amesmbersnip of which shall be

couposed of all the Ouoers of the Condominium Units sccording €O

such By-Laws.

t

I 1oz 1) : s : )

g Condominium Unit shall mean an individual Uoit together ;

wicth the interesc in GLhe Common EClements (Ceneral or Limited) i
appurtanant Lo such Unit. !
t

h. veanstruction Period” means that period of cime during }

which Oeclsrant is developing Che Premises and selling cthe

Condominium Unics, vhich time pariod shall aextend from the date

nereof until auch time ss the Declarasnt transfers title to all of

Units annexsd T0 this

the Condominiuam Ua.ts, including all

Condominium Regime pursusnt CO the provisions of Paragraph 2.11

nereof.
1. “"Daclaraac" shsil mean JAVATEX VEHWTURE, s Texae joing
venture, or ita successors of sasigns, who 13 developing the

ProperCy =4 4 condominium.

i "Declaration shall mesn thia Condominium Declaration

inmtrument as GEthe same DAY ne amended pursuant 2 Paragraph 2.1%

nereof.

- k. "General Common Elcments™” ®eans & part ot the Comman

Elements and includes:

{1} The real oproperty described in Exhibit AT

attached heretol

(2) ALl foundstions, bearing walls snd columns,

roofr, halls, lobbies, stairveys snd entrances and exite

or communic ifonweys;

(3} ALl L_semente, roofs, vards and gardena, excent
et utherwise herein provided or scipulsted]

() All premises for the lodging of jenitars or

persons in charge of the Buildings, excepl 43 edarvise AL

nhersin provided or stipulacaed:

|Unns 1013
{3) All compartments or {mscallations of cantral

services, »uch as powver, tight, gas, cold and hot water,
refrigaracion, cancral air conditioning and central \

i
neating reserveoirs, water tanks and pumps, swimaling pool, u)

cabana, clubhouss, snd the like;
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«nd, in genersl, all devices or installationa existiang for
compon use; and

(7) All other elements of che Buildings desirably or
rationally of conmmon use or neccssary (O the exisuence,
upkeep and safety of the Condominium Regime escablished by

this Declaration.

l. "t ienholder” snd "Pirst Mortgagee” shall mesn the helder

of & First mortgege lien on any Unit in che Condominiuam Project.

m. "Limited Common Elcments’ meanas and includes those Common

£laments which are reserved for Che exclusive use of an individusl
Ouner of a Unit or a certain number of individual Owners of Umits,
far the zxclusive use of those Owners, vhich msy include:
{1) "“Air handlers"”, pipes, ducts, electrical wiring
and conduits located entirely within a Unit or adjoining
Unita and aerving only such Unit or Unics, and such
portions of the perimecer walls, floars and ceilings,
doors, vestibules, windius, entryways, and all associaced
fixtures and atvuctures therein, as lie outaide the Unit
boundaries;
(1) Parking spaces designuted 4s 4n sppurtendnce to
a Unic:
{3} Balcony or patio structures serving exclusively
a single Unit or one (1) or more sdjoining Units; and
(4) Separate scorage area designated as an
appurtenance Lo & Unit.

0. 'maiority of Unit Owners' means those Owners ~ith

i fty~one percent {511' ~f the votes entitled to be casl.

o. “Aceypant' means 4 person orf person? in possession of
Unit, regardlass of whether said person is & Unic Owner.

p. “Ouwner" means a person, fimm, corporastion, partnership,
srsaciation, trust ar other legsl entity ar any combination thersol,
«ho ownn, of record, citle to one £1) or more Condominium Units.

a. voalat™. "Susvey Map", "Hap” and "plsns” mean or include

the angineering survey of the land, locsting thereon sll of the

\mprovements, the floor and alevation plana and any 2acher drzwing ovr

dragrammatic plan depicting a part of, or ail nf Nthel improyveosalp

R R D RSP
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Unit shall de conclusively presumed to be

same being herewith filed, consisting of can Wiw/

EAGCELE ), sww===—

fxhibic "3" and incorporatsd hersin. Tt is eapressly agreed and

each and wvary Purchaser of & Unit, his Theirs, executars,

sdminiscracors, assigns and grantees hereby agree thaC the square

footage, size and dimensions of cach Unit as set out cv shown in

this Declaration or in the survey Plats exhibired hereto are

approximsce 4nd are shown for descriptive purposes only. The
Declarant doas nol warrant, guatvantse or repraseant thal any Unit

actuslly contains the ares, aquarse footage or dimensions shown by

the Plat thereof. Each Purchaser and Owner of a Unit or interest

therein agress Lhat tha Unit has bean or will be purchased as

actually and physically existing 4t tha cime such purchass i3

closed.; Fach Purchaser at a Unit wexpressly waives any claim or

demand which Nz @4y hsve againat the Declarant ©Or 4ny person

whosoever on account of any difference, shortage or discrepancy

between (e Unit ss actually and shysically existing and as it

is
shown on the respective Plat thereof exhibited hereto. It is
specitically sgre~d chat in interpreting deeds, mOrLgages, deeds of

trust and other {instruments _for any purpoaes whatsoever or in

connection with any matter, the exlacing physical boundaries of the

the boundaries rvegardiess

of asetzling, rising or lateral movements of the Building, and

regardless of variaaces befween boundacies as shown on the Ptat and

those of the Buildings.

r. "pPremises”, '"Project”, or "Proger:z" means and includes

the iand, the Buildings and all improvementa and atructures Chereon
and all rights, easements and appurtenances belonying thereto.

5. "Special Assessments’. In addition Te the common

asaenaments deacribed above, the Association may levy, in anay

assesament year, & special assesament applicable to that year anty

for che nurpose of deferring, in whole vr in part:
(L} The cost of aay copstruction, reconstructien,

tepair or replacement of a capital iaprovemenC upen the

. . . vl
Common Area, inciuding fixtures and perayrdil, propﬂrfru ‘-
related thersto; oT S::”liq 1:515
{2} The expanse of any orther contingencizs of

o e
uabudgeted cosls; pravided Cchat any nsch essetsment anall




Heabars who are vocing in person or by proxy 4t 2 aceting

duly caslled for this purpose. Any smounts asscased

pursuant hereto sheail be assessed o Owvners in praportion

to the inCarest in the Common Elemants owned by each. The

Associacion, after dus notice and hearing, shall also have

the authority to establish and fix a special assessment

upon any Unic to secure the liability of the Owner of such

Unit to tha Association éar any bresch by such Owner of

any of the provisions of this Declaration, which breach

shall require an expenditure by the Asaocistion for repair

ot remedy. Special assessments may be billed or collected

on a monthly basis. The above mentioned lisdility of anay

Cwner is to be established -as set forth in  this

Declaration.

C. “Unmic” shall wean the elesents of sn  individusl
Condominium Uait which are nol owned in common with the Owners of
c;e other Condominium Units in the Project as shown cn Che Mape,
which are exhibifs attsched herets, ind each Unit shall include the
air epace assigned thereca. The boundaries of cach such Unic shall

be and are the interior surfaces of the perimecer wall, floors,

“ceilings, wvindow frames, doors, door frames and trim; and the space

includes both the portions of the Building so described and the air
(ptce 50 encompassed, excepting the Common Elements. Ia
interprecing deeds, mortgages, deeds of trust and other instruments,
the existing physical boundaries of Trhe Unit reconstructed ir
subscancial accordance with the original plans thereof shall be
conclusively presumed to be its boundaries, regardiess of settling.
rising or lateral movement of the Building sznd regardlees of
variances befween boundaries shown on the Plat and cthose of the
Buitding. The individual ownership of each Unit space hercin
defined ahall further include the interiar construction, partitions,
applisnces, fixtures 2nd jmprovements which are intended o
exclusively serve such Unit apace, such ax interior room walls,
floor coverings or finish, closets, cabin=cs, shelving, individual

bathroom and xitchen fixtures, plumbing and spplisnves, individual

VUL t AL
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lighting and electrical fixtures and OTRET sepATATE LoEms wi wusseses

beionging exclusively to such Unit, any of which aay ba rTewoved,

rrplaced, dispoeed of or otherwise treated without lffcc:i.n:lg sny other

Unitc spaca or ownarship, use or enjoyment thareof. Hone of the land in

this Project on which any Unit space oF porech 1pace is lovated shall be

separately owned, as ail land io thia Projeec shall conatictucts part of

the "Common Elements' of the Propetty as herein defined, and shall Dbe

owned in common by the Owners of the Units in this Condominius Project.

1t is inCended the term ''Unit™, as usad in thia Declaratien, shall have

the same meaning as the tera “Apsrtment’ as used in the Act.

ARTICLE Il

) CONDOMIHIUM UNIT DEZSIGNATIONS AMD DESCRIPTIONS

*

2.1 RECORDATION OF PLAT. The Plat shall be filed for record

sirultanecusly with the recording of this Declaration as 4 part hereof, and

prior to the first conveysnca of any Condominium Unit. Such Plat consiats of

and sets forth:

2. The legal description of the surface of the land;

b. The linesr messuremnents snd location, with reference to

the exterior boundaries of the land, of the Buildings and all other

improvements constructed, or to be constructed, on said land by
Declacanc;

e, The exterior boundacies and oumber of each Umict,
expressing its aquare footage, and any other dats necesssry for icts
identification, which information will be depicted by a Plat of such
floor of esach Bui.ldi.nlg showing the letter of the Building, the
number of the floor and the number of the Unit; and

d. The 1..acion of the Limited Cormon Elements.

2.2 DESICHATION OF URITS. The Property is  hereby divided into

forty=-four {4&) aeparately designaced Units contained within the four (&)
guildings. ELach Unic is idencitied by number and esch Building is identified
by letter on Che Map. T™e remaining porcion of che Premises, referred to &a
the Comzon Elements, anall be owned in cowmon by the QOwners. The Owners of
cach Unit shall own an wundivided interesr in azid Common Elements, the

percentage OT fraction thereof for each Unit belng as shown on the atTached

Exhibit "C". yuu AL L
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aside and reserved for the aexclusive use of the {ndividual Ownars, such areas

baing Limitad Cowmon Elements. The Limited Common Elements resarved for the

exclusive use of the individual Owners asre the sutomobile parking spaces,

patio and balcony structures, and saparsta storage spaces. Such spaccs and

_tructures ars allocaced and assigned by cha Declarant Lo the respectiva

Unics, a#s indicated on the Plst. Such Limiced Common Elemancs shall ba used

in connection with the particuler Unic, to the exclusion of the use thersal by

the othar Ownars, sxcept by lavitation.

2.4 RECULATION OF COMMON AREAS. Porcions of the Common Arsas ars

intended a3 recrsation arass, end are laproved with green areas, swimming

pool, cabana, clubhouse, and  othar facilizies. Rassonsble regulations

governing the ose of such facilities by Ownars and by ctheir guests and

inovitees ahall be promulgsted by the Declarant, or by the Board of Dircctors

of the Associastion after Che ssme has bean tlected. Such regulacions shall be

permancntly posted at the office and/ot elsewhera in said rtecrescional arees,

and all Owners shall be furnished wvith a copy therecf. Each Ovner shall be

required to strictly comply with said Rules and Regulations, snd shall be

reponsible to the Association for the compliance therswith by the members of

their respactiva families, relagives, guaats or {nviceas, both minor and adult.

2.5 - INSEPARABLE UNITS. rach Unit and itz corresponding pro-rata

interest in and to the Comson flements sppurtensnt Cthereto shall be

{nseparable and may not be conveyed, lassed or encusbared separately, and

shall at 411 times remsin indivisible.

2.6 ODESCRIPTIONS. fvery deed, lasse, morcgsge, crust deed ar othar
{nstrument may legally descridbe a Condominium Unit by its identifying Building
letzar and Uni= aumbar, as shown on the Hap, followed by the words WINCATE
CONDOMINIUHS and by raference this racorded Declaration and Hap. Every

such description shall be decomed good and sufficient for all purposes to
convey, transfer, encumbar or othervise affact the Common Elements.

7.7 ENCROACHENTS. LII a0y portion of the Common Elements encroaches
wpon a Unir or Units, a valid essamant for the sncroschment and for che
azintenance of wame, 30 jong as it stsnds, ahall and does axist. 1f any
portion or portions of a Unit or Unlts sncrosch upon the Common Elemsnts, &
valid sasemanc for the encroachment and for tha eaintanence of same, 10 long

as it sctands, shall and doas exist. A valid assement also axists to that

partion of ths Genaral Common Elements 4nd of the Limitad Co smenta
vobu PRuE
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occuplad by eny psrt ol an Owner s UNLT NOC COMUALNRG WiLMLi wow  pugeicss

boundaries of such Unit, including, buc not limited to, space occupied by

heating and air conditioning equipment, utility lines end similar equipment

which serves only one (1) Vaic, Yor title or other purposes, 3uch

encroichments and essements shall not be considered or determined to be

encusbrances either on the Common Llements or the individual Unicte.

2.8 GOVERNMENTAL ASSESSHENT. Declarant shall give written notice to the

Asacssor's Office of the creation of Condominiua Owmership of this Property,

as is provided by law, so that each Unit and ics percentage or fraction of

undivided intereat in the Cormon Elements shall be deemed & separate parcel

and subject to sepsrite assessment snd taxation.

2.9 USE AND OCCUPANCY RESTRICTIONS.

Ya. Subject to the provisions of cthis Declsrstion and By-Laws,

no part of the Property may be used for purposes other tharn housing

and the related comnon purposes for which the Property was

designed. Each Unit or any two (2) or =more adjoining Units used

together shail be used for residencial purposes or such ather uses

permitted by chis Declaration, and for no other purposes. The

foregoing restrictions as to residence shall not, however, be

canscrued in such manner as to prohihiz a Unit Owner from:

(1)

Haintaining his personal profeestonal libresry,
(1) Xeeping hias personsl business or professional

records or accgQunts; or

()} Handling his personsl businesa or professional

B telephone calls or correspandence, which yses are

expressly declared customarily incidentasl to the principal

residentia” ise a&nd not in violation of said restrictions.

b. That part of the Common Elements aseparating and located

netween and sxcluaively serving two (2) ar more adjacent Unizs used
together (including, without limitation, portions of sny hallvey and

sany walls) may be ultered with written consent of cthe 3oard, as

provided in Psragraph 3.8 hereia, to afford ingreas fo anc egress

from such Unics and to afford privacy to the Octupants of sugh Units

when using such Comnon Elements, snd Chat part of the Common

such o,
7

agreement with the

£lements so alCered may be used by the Unit Owner or Owners of

Units 48 & licensee pursusnt Cto & license

- YU I ¢
Associstion, provided: UL Ul

HL0LS 1A
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{1) Tha axpsnse of maeking such asltarations shall be
paid in ftull ®y the Unit Owner or Owmers making such
slterstions;

{2) Such Unit Owner or Owners shell pay in full che
expenss of rescoring such Cowmon Zlemants TO Cheir
¢ondition prior o such alteration in the event such Units
ahall cease Lo be used togeCher, an sforenaid; and

{3) Such alteracion shall not intarfars with use sod
enjoyment of the Common Elements (ather than tha aforesasid
part of the Common Llamants separating such adjacant
Units), including, without \imitation, reasonable accass
and ingress to and egress from the other Unics in the
h:lluay affectad by such slteration.

c. The Corsmon Elements shall be used anly by cthe Unit Ouners
snd their agents, servants, Cenantys, {amily members, customers,
invicees and licensees for access, ingress Co and egress from the
raspective Units and for other purposes incidenczal to use of the
Unics; provided, however, receiving rooms, <c¢lubhouse, casbsoa,
swirming pool, and sny other arecss designed for specific use rhall

be used for the purposes approved by the Board.

" d. The use, maintenaance and operacions of the Common Elements

shall not be obatructed, damaged or unreesonably iaterfered with by
aoy Unit Owner, and may be subject o lesse, concession or easement,
presently in existence or entered into Sy the Board at some [utura
time.

c. Witheut jimiting the generality of the foregoing
provisions of thi Paragraph 1.9, use of the Prapercy by the Unit
Owners shall be subjesc. to the following rescrictions:

{1} HNothing ahall be scored in che Common Elements
without prior consent of the Board, except in storage
areas or &8 otherwise herein expresaly provided;

{2} MNothing shall be done or kept in any Lait or in
the Common Elcments which will iccresse the rate aof
insursnce for the Property without the prior written
consent of the Bosrd. Neo Unit Owner shisll permit snything
to be done or kept in his Unit or the Cowmon Elementa

which will result in Che carncellacion of ineyrange on fnal
.. . !

SLOLN1AL0
_ko_

O TR

1 v T P ) 7 e



Unig, OF &Ny PaATI O L8 LOMERQD LiSMETILE, UTr WwWiHlLd

wEAE ww

in viclation of sny law;

{1) Mo wasts shall be commitfed (m or on the Common
Elements;

{4) Subject to Declarant's rights under Parsgraph
2.9¢(143(d) of cthis Declaration, no |i311 of any %ind shall
be displuyed to the public view on or froa sny Unit or
Common Elements without the prior written consent of the
Board or ths wricten consent of the Managing Agent acCing
in accord with the Board's direccion;

{5) Kn noxious or offensive accivicy shall be
carried omn, in or upon the Cowmmon Elements, nor shall
snbthing be done therein which wmay b; or become an
unreasonable annoysnce or a nuisance Lo any other Unit
Owner. No toud noilses or noxiocus odors shall be permitted
on the Property, and the Board shall have the right

to
determine in accordance wich the By-Lawse if any 3uch
noise, ndor or acCivity constitules a nauisance, Without i
limicing the generstity of seny of the foregoing
provisions, no exterior speakers, harns, whistles, bells
';_ or other sound devices (other than securily deviccs used
exclusively for security purposes), noisy or smoky
venicles, large power equipment or large power tools,
uniicensed off-rosd motor vehicles or oather itesms which
may unreseconably interfere with ceievision or radio
reception of any Unict Ou-ne:;\ in the Property, shsll be
located, used r placed on any portion of the Property or
expored to the view of other Unit Owners vithout the prior
written approval of the Board;

{(6) Except as expressly provided hereinsbove,

nothing shall be asltered or conscructed in or removed from

. VL o

the Common Elementa, excepl upon Che writlen conle'nLl of N B

the Board: RIOLS a2
{7) Ho struccure of s temporary character, rrailer,

- i
tent, shack, garage, barn or other outhuildings shall be (\ﬁ\
permicted on thao Property st any time Cemporsrily or 1‘ ,( -~

|t
permsnently, except with the prior writtea cunsent of the (g




Board; provicad, NOWEVET, Li8L wempwi=sy ==.=—--- -
erected for use in connection with che repair or
rebuilding of the Buildings or any portion thereof;

{8} Mo rubbish, trash or gaarbsge or OCher waste
msterial shall be kept or permitied upon any Unit or the
Common Elements, excepl in sanitary coatsiners located in
appropriste arass screened and concealed from view, and no
odor shall be permittad to arise therefrom aso as (o render
the Property or any portion thersof unsanicary, unsighcly,
offensive or detrimencal te asny other Property ia the
vieinicy thereof or to its Occupants. There shall be oo
exterior fires whatsoever except barbecue fires contained
within receptacles designed in such s manner that no fire
thazard is crcated. Mo clothing or household fabrics shall
be hung, dried or sired in such a way in the Property as

Lo be visible to other Property and no lumber, grass,

.ﬂ-.-o«uvw-eu—-wr-4unvﬂ!l'5"I!ﬂ!ﬂ!iﬂ5;35!=yﬂﬁ4’!!!1!ﬂlqaﬂﬁaiﬁ1’.

shrub or ctree clippings, plant waste, metals, bulk
macerial, scrap, refuse or trash shall be kept, stored or
slloved ca asccumilate on any portion of the

Property,

excepl within an enclosed structure of if sppropriately

e g e T A YT AT

sereened from view;

(3) Mo Unit Owner ahall park, store or keep

Jpe——_

any
vehicle, except wholly within the parking space designated
therefor, and any inoperable vehicle shall not be atored
in s opsrxing space or within the Cormon Elements in
general. No Unit Owner shall park, stere or Yeep within
or adjoining “~he Property aoy large commercial-type
vehicle (dump truc.,, cement-—mixer Cruck, atl or gas Truck,
delivery truck and any other vehirle equipment, mobile or
stherwise, deemed to be a nuisance by the Board)}, or any
racreationazl vehicle (camper unit, wmetor home, truck,
trailer, bost, mobile home or olher aimilar vehicle deemed
to be a uuisance by the Board). Ho Unit OCwner shall
cunduct msjor repairs or msjor restorations of any motor
vehicla, boat, trailer, sircrafs or other vehicie upon sny L
portiocn of the Comsen Elements. Parking spaces shall be /}

. : . \)
. J UL poA L
uysed for parking purposes only;

Gty LIRS




(10} Excapt within individual Units, no planting,

transplanting or gardening shall be done, and no feoces,

hedges or walls shall be erected or asinteined upon che

Propérty, except as approved by the Bosrd;

| (11} Motorcycles, mocorbikes, mofor acoataras nr other
: similar vehicles shall aot b« operstad within the Property
: except for the purpose of transportacion directly from 4
rarking space Lo & polne ouCside Che Property, or from a

point outside the Property directly to & parking space;
(12) Ho animals, livestock, reptiles, or pouitry of
¢ny kind shall ba rasised, bred or kept in any Unit or the
Common Elements. Dogs, <cats, fish, birds and other

hodsehold pecs may be kept in Units subject to rules and

not kept, bred aor maintained for commercial purposes or in

unreasonabie qusntities. As used in chis

1
i
i
1
i
1 regulations adopted by the Asmoc:ation, provided they are
é Declaracicon,

"unreasonsable quantities shall ordinarily mean more than

two  (2) pets per household; provided, Thowever, the

Asscciation may determine & ressonable number

in any
; instance to be more or leas, and the Associacion may limit
] ‘: the asize snd weight of any household pets allowed. The

Associalion, acting through fhe Board, shall have the

right to prohibit maintensnce of any animal whioch

constitutes, in the opinion of the Board, a nuizsnce tao
any other Unit OQwner. Animals belonging to Unit Owners,
Occupanca or their licensees, tenants or invicees within
the Property wust be kept either within an enclosure, an
enclosed patio or on a leash being held by a person
capable of contrelling the anizal. The enclosure must be
80 maintained fhat the snimal cannotC escape ctherefrom and

shall be subject to the approval of the Board. Should any

|
i
|
_;é

animal belonging to & Unitc Owner be found unatfended out
of the anclosure #nd not being held on a lessh by a peraon
capable of contrelling che anical, such 4snimal may be
removed by Declarant (for so long a* it hae control over

the Associafion) or a person designated by Declarant to do

20, and asubsequenc thereto by <(he Association or ila
v il I
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Hanaging Agent, to s pound under Che juriadiction of the
local wunicipality in which che Property is situated and
sub jace :o‘:he laws and rules governing asid pound, or Lo
a comparable animsl ashelter. Furthermore, say Unit Owner
sr2ll be absoluctely lisble to esch snd sll reoaining Unit
Cwners, their familise, guests, Cenants and invitess, for
sny unreasonable noise or dsmage TO person or praperty
caused by any snimals breught or xept upon the Propecrcy by
s Unit Owner or aembers of his fsmily, his tensnts or hia
gueats; and it ahall  be  the sbsolute duty and
rcsponlibi}ity of esch such Unit Owner to clesn up afcer
_;uch animals which have used ony portion of the loommon

Elementa;

{13} HNo Unit Owner shall be permitted to lease his
Unit for hotel or transient purposes, which, for purposes
of this parsgraph is defined as period less thao chirty
{10} days. Yo Unit Owner shall be permicted to lesse leea
than the entire Unit. Every such lease shall be in
writing. Every such lease shall provide cthat the

lesser
ahall be bound by and subject to a1l of the obligations
under cthe ODeclaration and By-Lawe, of the Unic wmner
making such lease and failure to do so shall be » default
thereunder., The Unit Owner making such lease stall not be
relieved thereby from sny of said nbligations; snd
(14) 1n order thst Declaranc may ealablish the
Property s & fully occupied Condomintua, ao Unit Ovner
aor the Asssciation shall do snything to interfere with,
snd nothing in the Declaration ahall be underatocy the - ot

conscrued to: Rurpys 102
{(a) Prevent Declaranc, Lits successors or
]
assigna, or its or their conlractors ar
subcontrectors, from doing i. any Unit owned by

them whatever they determine to be necessary afr

sdvisable in conmnection with the completion of

any work thereon; \
(b) Prevent Declarant, LiCs aucsessors OT 3/’\ \
i
assigns, or its or their representatives, from
tl,(
}f

1
=
]
=
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erscting, conatructing and maintaining on Cthe
Comson Llamancs or any Unit owned or concrolled
by Declarant, its successors ot assigns, or its
or their contractora or subcontractors, such
sCTuctures 4s nay be reasonably nasczssary for
the conduet of ics or their business of
completing eny work and escablishing  the
Property as 4 Condominius and disposing of the
same by sala, lessa or otherviss;
" (e} Prevent Declarant, its successors or
asaigns, or its or Cheir representatives, from
maintiining a Sales Office and maintsining and
showing model Units te aid in che marketing of
the Units during the Construction Pericd; or

{d} Prevent Declarant, its success.y s or
assigns, or its or their comiractors of
subcontraccors, from wmaintaining asuch aigon or
signs for marketing of Units in the Propercy.

2.10 RESERVATION OF VARLANCE. Hotwithstsnding any provision of chis

Declaration to the contrary, the Declarant reserves unto itself the exclusive
rig%ﬁ to amend the Condominium Plat end to vary the size, shape, physical
lay-out or lacation of the unsold Unica and to correapondingly adjust the
sales price and the percentage or fraction of ownership of the Common Elements
or the respective Units remaining unsold. Su;h ;djultmen: in the percentage
or fraction af ownership of the Common Elements will only affect those Unicts
owned by <¢he Declarant, and will not c¢hange or sffect che percentage or
frsction of ownsrship of any other Unit. This reservation shall be effective
for any annexed and merged Condominium Regimes but ahall not wvork o readjust
or reallocate any vested interescs in the Conmmon Elements npgyrfirln: Lo any

Aol
sold Unics.

SI0hs 1ney;
2.11 RESSRYATION OF RICHT OF MERCER AND ANNEXATION. :

.. For s period of five {5) yeace from Ihe date of
recordation of chis Declarstion, the Declarant rveserves the right,

suthoricy and ocower to anrex WO (2) tracts out of the adjoianing

ﬁ§ﬁEhEizﬁ:Eﬁ‘Igti&n!!;‘“’mﬂuu‘““‘b“hﬂuﬂﬂuwﬂbﬂﬂA—wHHu——_“w“

land described in the attached Exbibit "g" for cthe purpose of

ssCablishing, sennexing and aerging twe (2) sdditional Condominium

Regimes. It is contesplated thatl Declarant wilil annex approximately




ninecy-four (94} additionsl Unita to che Project, bult nothing
contained herain shall resgrict Oeclarant to this number of Units or
obligate Declarant €O annex this number of Umita. The two {2)
respactive R.eginul‘ asy be created sisultaneously or staggered and,
notwithstanding Parsgraph 2.10 hereof, shall conform in basic
respects Lo Cthe general ceatrictions, limitations and bernclits
coatsined im this Declaration. The intended improvements in the
future annexation Cracts must be subscanciaslly completed prior to
sonexstion. Upon the recordation of Condominium Declaracion
Supplements or beclarations of Annexation snd Mergar in compliance
with Paragraph 2,11, this Daclaration shall further apply te and
effect all af the FProperty described in Cthis Daclaracion and the
Proper:y’;delcribed in sech Declarscion Supplemencs or Declarations
of Annexacion and Merger, #nd shall alsc bind all Owners of any part
of the subsequent Regimes with Che same e{fect as if cthe Hegimes
were wuriginally subject to and described in this Declarscion.
Thereafter, the powers and responsibilities of <the Board ang
Associstion shall be :pextenszive with regard to sll  Property
included within the expanded Condominium and the 3oard snd
Associacion shall, pursuant Co the _provisions of cthis Declarat.on,
cqestituce the Board and Association for the entire Condominium, s
expanded. The rights, obligations and duties of each Comer shail be
the some and idencical to the rights, obligscions and duties ¢f the
Qwmers gprior to recordstion of auch Oeclsarstion Supplements of
Declarations of Annexation and Merger, excepl 43 each Owner's
percentage oOF fraction of ownership interest may bde modified as
werein provided.

5. The Associslive. shall continue teo maintain one (1) Common
Expense Fund Eor Cche collection and disbursement of oonies as
required and permitted  hereby for the wmaincenance, resair,
replacewent and oferacion of the expanded Condominium and ia all
respczts and meanings, Che Condominium, & axpanded, shall be deemed
to be 1 single Condominium Project for the purposes of and 1n
sccordance with the provisions of chis Da.;a:hn:ion snd the Act.

c. Any annexalion and merger shall encatil Suildings,

smeaities and [Inits of comparsble design, gize and quality and shall

be accomplishad by the filing of sprropriatce Declarst¥ol iSupplepents |
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or Condowminium Declarations of Annexation and Harger. Said

documents shall be recorded in ths Condosinium Records of Dallas

County, Texas, wvhich will, incer alia:

(1) Be executed by only the Declarant ar its

| LA T P T

succeasors or assigns;

{(2) Contsin a legsl deseription of the land to be
annexed to the Condominium;

(1) Containm @ sufficient description of the Units
built or ¢to be built on the aanexad land;

(4) Contain a raallocation of per?en:n;c ar fraction

of ownership inferest in Che Common Areas {as expanded by

. ———

e

annexaCion) among all Units in the Condominium.  Such
‘.

reallocstion will be cslculated by determining Cthe square

foocage of the individual Units in propartion to the new

zotal square footage of all the Units; and !
(5) Any other information required by law or
necessary to effectuate the intent of this Article.

d. This Declaration, including, bul oot limited to (this

paragraph 2.l1, does not presently creoete any interssc in or with

respect to the Property shown as Exhibit "D which may be annexed,

sihd this Declaration shall not affect in soy =manuer all or any part

of much Prepercy unless and until a Supplemental Declarstion or

Declarstion of Annexation and Merger is filed thersto in accordance

with this Psragraph 2.11l.

ARTICLE £11

RIGHTS AND OBLIGATIONS OF OWHERSHIF

3.1 OWNERSHIP. A Cor“-minium Unit will be a fee simple eotate and may

be held and owned by any person, fira, corparation ¢v other entity singularly.

st joint tenants, as tenancs in tommon, or in any resl propgrpy CLenpogy,

relscionship recognized under Che laws of the Stace of Texas. e L 3
t P SILNS Laer
1.2 PARTITION. The Common Elemencs {both Censral and Limited) shail De

owned in common by all of the Owmers of the Condominium Units and shall remain

undivided, #nd no Owner szall sring any action Eor partition or division af

the Common Elements other Cthan that as specifically provided for hereinafter pa L//

i
in Paragrspn 4.2, "Judicial Peccition™. hothing contained herein shall Dbe

conetiued arx limitation of che cight of particion of Condominium Unit

e —— L TR I



or Condowinium Daeclarations of Aanexacion and Merger. Said

documants shall be recorded in Cthe Condominium Records of Dsllas

County, Texas, which will, inter alia:

{1) Be executed by only the Declarant or its

suCCESIOTS OF aAssigns;

(2} Contain & legal deseription of the land to be

anaexed to cthe Condominium;

{3) Contain o sufficient description of the Unics

built or to be built on the snnexed land;

{4) Contain s reallocation of percentage or fraccion

of ownerahip incerest in the Common Arcas {as expanded by

annexation) amang all Unics in che Condominium. Such

resilocacion will be calculated by decermining the square

foocsge of the individual Unics in propartion te the new

total square footage of all the Unite; 2nd
(5} Any other informsation required by law or
necessary to effectuste the intent of this Article.

d. This Declaracion, including, bul not limited to cthis

parsgraph 2.11, doex notC presently creaCe any interest in or with

reapect to the Property shown ss Exhibic “p" which may be annexed,

end this Declsrscion shall not affect in any manuer all or any part

of asuch Property unless and until & Supplemental Declaration or

Declaracion of Annexation and Merger is filed thereto in accordance

with this Paragraph 2.11.

ARTICLE II1
RICHTS AND OBLICATIONS OF OWHERSHIP
3.1 OWNERSHIP. A Cor“-minium Unit will be a fee simple estace and may
be heid and owned by any person, firm, corporation c¢T other entity singularly,

as joint tenants, as tensnls in common, or in any real Pprapergy
relstionship recognized under the lavs af the Szace of Texas. SOLS Ly
1.7 PARTITION, The Common Elements {both Censral and Limiced) shail be
owned in cosmon by all of the Owners of the Condominiuam Units snd shall remain
undivided, and no Owner szail bring sny sccion for partition or diviaion of
«he Comson Elemencs other Chan that as specificatly provided for hereinafcer

in Paragraph 5.2, "Judicisl Parcition". hothing contained herein shall be

ennstiued an timitation of the right of partition of & Condominium Unic

Cﬂﬂrﬂ?}‘l-. i
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batween Che Ownars thereof, but such partition shall not sffect sny other

Condominium UniC.

3.3 EXCLUSIVENESS OF OWNERSHIP. CEach Owner shall be entitled to

exclusive ownership snd possession of his Unit. Each Owner may use the Common

El-ments in accordance with the purposes flor which thay ars intended, without

hindering or encroaching upen the lawiul tights of the athar Owners.

3.6 ONE-FAMILY RESIDENTIAL OWELLLING. Esch Condominium Unit shall be

occupied and used or lessed by tha Owner only ss and far a residencisl

dwelling for the Owner, his family, his socisl gueats or his tenants.

3.5 HECHANIC'S AND MATERIALMAN'S LIENS. Bo labor performed or materials

furnished and incorporated in s Unic, notwithstanding the consent or request

of the Ovnfr. his agent, contractor er subcontractor, shall be the basis for

filing of a lien sgsinst the Common Elements owned by such other Owners. Each

Owner ahall indemnify and hold harmless each of the other Owners from and

againsc alil Lliabilicy arising from the claim of aay lirn against the Unit of

any other Owner or against the Cosmon Elements for constyuction performed or

for labor, materials, services or other products incorporated in the Owner's

Unit aC such Owner's request.

3.5 QLCHT OF ENTRY. The Associaciz~ shall have che irrevocable right to

have sccess Lo esch Unit [rom time to time during reasonable hours ss say be

necessary for the maintenance, repa‘r or replacement of any af the Common

Elements Ctherein or accessable thercfrom, or st any time for making emergency

repairs therein necessary L0 prevent damage ta. the Cormon Elements or o

gnother Unit or Unigs.

3.7 OWNER MAINTEMANCE. An Owner shail maintain znd keep in repsir the

iazarior, patio andfor balcany space, and scorage space of his own Unit,
including the fixturec thereof. ALl Fixtures aad equipment inacalled wich the
Unit, coomencing at a peint where Cthe utility lines, pipen, wires, conduifs >
systems (which for brevily are hereafter referred to as “utilities') encer che

Unit, shsll be maintained and kepl in repair by the Owner thereol; and an
Owner shall be obliged te promptly repair and replace any broken or cracked
v qt_ AL L

glase in windowe snd doors. An Owner shall be totally responsidle for hias oun
] . vty er
heating and cocling systeom. LOGR 1IN
1.8 ALTERATION. An Owner shall do no acC nor any work that will impair

A
the structucsl sgundness and integrity of the Building or im

pair any tasement

or hereditament. Ho Owner shall in any wey alter, modify, add to or othervise

perform any wark whatever upon 4ny of the Common Elements, Limiged or Ceneral,



e m—

without Che prioyr writl&n cCOneenc and approves

AVE WL AN By w7 -

Diractors. Any such alteration or modificstion shall be im harmony with the

eatarnal design snd location of the surrounding structures and topography, and

-

shall not be considared until submission to the Association of complete-plane

and specifications showing the naturs, kind, shape, siza, materials, color and

location for all proposed work. The Board shail have the obligation Lo snaver
within thirty (30) days after receiptc of notice of the proposed alctaracions.

Failure to s8¢ 4nswer within the stipulated time shall mcan that there is 0o

objection to the proposed alteracion or modification. During the Constru:tion
Period, Declarant shall have the sole right to approve oc reject any plans and

specifications submirted for consideration by 4n Owner.

3.9 RESTRICTION OF OWNERSHIP. As  a

restriction of the ownership

provisionw set forch in Paragraph 1.Lt, "Unit", an Owmer shall not be deemed

to swn the unfinished surtaces of Cthe perimeter walls, floeors ceilings and

rocfs surrounding his Uait, ner shall such Owner be deemed to own the

utitities running through his Unit which are utilized for, or serve, sgre than
one (1) Uait, except as a Cenant in common with the other Owners. An Owner
ghall be deemed to own and shall maintain the inner, finished surfaces of the

perimeter and interior walls, fioors and ceilings, doors, windows and other

such elements consisting of paint, wallpaper and other such finishing material.

3.10 LiA3:LITY FOR NECLIGENT ACTS. In the event the need for maincenance

or repsit is caused "hrough the viliful or negiigent act of an Qwner, his
family, guests or invitees, snd is not covered or paid for by in-ursnce either

on sueh Unit or the Cosmon Elements, the cost of such mainCenance of repairs

ahail be added to and become a partt of the assessment to which such Unic is

subject, pursuant .to Arcicle IV hereof. Such liabilicy is limited to Che

{{ability Owner has un ‘r Texas law.

3.11 SUSJECT TG DECL..ATION AND BY-LAWS. Each Owner and the Association

shall comp.y strictly wich the provisions of this veclaration, the By-Laws and

the decisiont nd resclucions of the Associacion adopted pursuant thereto, &e

the tame may be Laviully smended from time to time. Failure to comply with

any of the came shall be grounds for an action Lo recover sums due for damages

. | RS L. .. e
or for imjusctive relief, or both, msintainable by the Asscciation on bqﬁ4f?

2f the Gwners or, in proper case, by sn sggrieved Owner againsC another Owner

. .. v oL, I ALt
or cgalnat the Azsocisilon. -
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MANACEMENT AKD ADMINISTRATION

4.1 BY-1AWS. The asdministrstion of this Cordominium Property shall bae

governad by the By-Laws of OWNERS ASSOCIATION OF WINGATE CONDOMINIUMS, INC., &

non-prufit corporation, referred in herain as the "Association”. An Owner of

s Condominium Unit, upon becoming an Owner, shall be » Hember of the

Associstion and shall remain s Hember for the period of his ownership. The

Association shall be managed by a Board of Directors, duly appointed or

elected, pursuant Co the terms and conditions of the By-lLaws. In add.tionm,

the Associstion shall eacter into & mansgement agreement upon the Cerms and

conditions establishad in the By-lLaws, and 1aid managemant agreement shall be

consietent with this Ceclaration.

4.2 DECLARANT CONTROL. Paragraph &.1

notwithstanding, and far Cche

bencfit and protvcsion of the Unit Owners and any Firat Mortgegees of record

for the sole purpose of insuring a complete and orderly buildout as vell ss

timely sellout of the Condominiuva Project, including the annexations a3

provided in Parsgraph 2.11, the Declarant will retsin control of and over Che

Association for a maximum period not to exceed January I, 1986, or upen the

sale of seventy-five percent (751) of the Units, including the snngexations, or

when 1in che aole opinicn of the Declarant, the Project becomes viable,

self~supporting and operational, whichever occurs First {lsc). It is

expressly underatood, the Declarant will not wuse ssid controil for any

advantage over the Unit Owners by way of retention al any resifual rights or

iacerests in the Associacion or through the crescion of any wmanagement

agreement with a term longer than three {3) years without majority Association

approvsl upen relinquishaent of Declarant cuncrol. Should Declarant elect not

to annex either of € sdjoining &racts, Chen its control shsll extend ao

longer than three (1) ,ears from the recordacion of this Condominium

Declaration., Theresfter, Declarsat cancrol szhall extend no longer Chan one

(1) year from the dace of the cecordation of the firat (lst) eale in che

suLsequent phases on the aforessaid and respective adjoLning Lracls. In no

avent -hall caontrol extend beyond January 1, 1986, if both propossd phases are

. [P

annexsd and ingcorporasted hereinto by meryger. At the end of the Declarsnt

Control Period, the Declarant, through the Board of DireccorsY Yrall cal 1’ the-

firsc (ls2) znnusl meeting of Che Asscciszion. goyd 1000

S

L.} TEMPORARY MAHAGIHG ACEHT. Puring the peried of adminiscracion of

this Condorinium Regime by Declarant,

the Declarani wmay eaploy or designate &




temporary RanaAgerT op waniging agent, wheg *thall have end possess all ,f the

righcs, powers, sauthority, functions lﬁd duties as @2y be specified in the

contract of employwent 2T &5 may bae delegatad by Declarant eq him. The

Declarant By pay suych Cemporary msnsger op managing agent such compensst ion

8 it vay deen reasonable for the sarvices to be rendered, which compensation

shall oe paid ouc of the Association budgec.

4.4 SPECIFIC POWER T0 RESTRICT usk AND ENJOYMENT.

Every Owner and the

Declarant shall have s beneficial interest of use and €0 joyment in the Coowoon

Elemencs subject to the following limitations, restrictions and pravisiona:

a. The right of the Ataociation g publiah  rules 4nd

regulations governing use of che Common Areas and the improvements

and 7 facilities located thereon, and (g erladlish  and  enfarce

penalties for infracrions thereof;

b. The right of the Associstion to charge ressonable fees for

the use of facilitias within the Common Ares, if tuch facilities are

ot used by all Menmbers equelly;

<. The right of che Association to barrow Boney ind mortgage

the Common Ares and improvements fgr the purpose of improving the

Cormon Area and facilities snd in aid thereof ¢o morczage aaid

- property; providing, hovever, that che rights of aay such Hortgagee

in such property shall pe subordinete tg the tights of the Quners

hereunder, and {n A0 event shall any such hortgagee have .ne right

o terminate the Condominium Regime established by chi, Declaration;

d. The right ang duty of the Assacistion o suaspend cthe

veting rights and the right to the yge of rhe recrestional
fscilicies by a0 wmer for aav period during which ANY sssessment

483inst the Owner's Condeminium Unit remaing unpaid;

e. The right of Declarant or che Asroziation sfter the

Declaranc Contral Period ta dedicete or trensfer all or any sert of

~

the Common Ares for utility casements co 4ny  public  sgency,

authortty or utiticy for the purposes, and  subject to  ene

condiciona, of sych 4gency,  suchority or utility, No  such

dedicacion or transfer ahall be effective unless tpproved by all
Firtc Mortgagees and tvo~thirds {2/3} vote gof the quarum of Owners

Present 4¢ a2 meeting of the Association specilically called for the

purpose of approving 20y such dedication or trancfer, «nd unless an

Yl"— 1o e
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instrumant sfgned by the Baard of Directors reflecting such vote af

the Owners sagreeing to auch dedication or transfer and Firse

Horcgages approval has bean duly recorded in the Condoninium Records

of Dallas Councy, Texas;

f. The right of the Assoclation to adape, implement 4nd

waincain & privace security svsces for the Preaises consiscent with

appliceble laws;

I The right ot the Arsocistion to emcablish rulas 4o0d

regulacions governing traffic vithin the Common Area, and tgp

eatablish sanctions for any violaction or vislations of such rules

snd regulstions;
h.
Premises, including, vithout Ixmitatxon, the

. The right of the Associstion tog regulate noise within the

right of the

Associstion to require mufflers on engines gad Lo prohibit the use

of devices producing excessive notse; and

i. The right of the Associacion to control cthe visual

sttractiveness of the property, including, without limitacion, che

Tight to require Ouners to eliminace objects which are visible fror

the Commen Ares and which, in che Association’s judgment, detrace

from che visyal attractivenras of the Property.

.5 MEMBERSHIP, VOTING, QUORUM, PROXIES.

5. Hembership, Any  person on becoming an  Owner of o
—TToersnse

Gondominium Unit ahall automacicslly become a4 Kember ef che

Associetion. Such membership shall terminate withour sny farmal

Associsiion sccion whenesver tuch peraon ceases to owu . Condominium

Unit, but such cermination shall not relieve or release any  such

former Owner from . s lisvility or obligation incurred under or ia

Ny way connected with WINGATE CONDUMINIUMS during the perind of

such ownership and membership of cthe Association, or impair any

Tights ot remedies which the Board of Directora af the Asasocciation
Or others may have against sych Former Owmier and Member trising ouc
of or in any ¥4y confected with such ownership and meabership and
the covenanta and obligations incident therets. MNo certificaces of
ctock shall be issued by the Association, but the Board of Direczsre
mey, if it s0 elects, insue one (1) membership card to the Cwmer(s)

el a2 Condominiuve Uniec. Such nenbership card shall be rurrendered to

voL o VALl
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thereon shall terminace.

b. Votlng. Unlt ownership shall entltle the Ownar(s) tn cast

one {1} vete per Unit in che affairs of the Associacion, which vote
vill be weighted to aqual the proportionsts shars ol ownership of
the Unit Owvnar in the Common Elameats. Voting shall not be splic

among more than one (1)} Unit Owner. The present number of vores

that can be cast by the Unit Owners is forty-four (&&). Should
additional property be annexed in accordsnce with Paragraph 1.11

hereof, the total numbar of votes shall be increased accardingly,

and the weighted averags adjusced ro total one hundred percent

(1uox).

feg;

. Quorum. The majority of tha Unit Ovners as deflned in

Arcicla 1 shall consticute A quorum.

d. Proxies. VYotes wmay be cast in person or by proxy.

Proxies may be filed with the Secretary before the appointed time of

cach mesting.
4.6 INSURAKCE,

a. The Associstion shall obtain and maintain st sll times

inaurance of the types and kind provided hereinafter, includiag such

ocher risks, of a similar or dissimilar nature, 4 asre or shsll

heresfter cuscomarily be covered with respect to sny Condaminium

Buildings, fixCures, equipment end personal propercy, pimilar in

construction, design and se, iasued by responsible insurence

companies authorized to do business in the State of Texas. The

insursnce shall be carried in blanket policy form naming the

Associstion and al' Hortgagees as the inaured. In addition, each

policy or palicies sns | identify the intersst of sach Condominium

Unit Owner and shall provide for a standsrd, noncontributory

mortgage clause in favor of each First Mortgagee. Further, Cthe
policy shall insure ageinat loss or damage by fire, vandalism,

malicious mischiaf or auch other hazards as are covered under

ecandard excandad covecage provisions far the full insurable

replacement cosc of tne Cormmon Elemauts and the Unics, acd against

euch other hatarde and for such amounts as the Board may deem

sadvisabla. Lach Ownia T lrravocably denignates the Owners

Association, as Aczorney In TFact, fo sdministear «nd distribute »

v U Lo i Jk‘tF'].
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insurance policy shall also provide chat {t cannot be cancelled by

eithar the insured or the insuranca coapsny until after thircy (30)

days prior written notice to each Firsc Mortgages. The Board of

Directors shall, upen request of any First Hortgagee, furnish =&

certified copy of esch blanket policy 4and 4 scparacse certificate

identifying the interest of Lie Mortgagor.

b. The Association shall keap comprehensive palicy or

policiss of pudlic liability insurance covaring ths Common Elements

of the Project and such palicy or policies shall include a

“Sevarability of Interesc Endorsament” or equivalent coverage which
will preclude the insurer from danyiny the clsim of & Unic Owmar

becavae of nagligent acts by tha Association, itms Board of Directors

or & Unit Owner. Such policy or policies shall be in smounts of not

less than One Hundred Thousand Dollars {$100,000.00) per person,

Three Hundred Thousand Dollars ($300,000.00) per accident and Fifuy

Thousand Dotlars {$50,000.00) property damage, plus an umbrella

policy for nct less Chan One Hillion Dollars (31,000,000.00) for all

cleima for perronal imjury, including death, and/or property damage

arising out of & single occurrence; and the policy shall include

water damage Lliability, liability for non-owned and hired

sutomobiles, liability for property of others and such ocher

coversge as is customarily deemed necessary with respect to grojects

gimilar in nature.

c. The Astociation nahall keep s policy arv palicies of (i)

{iabilicy iasurance insuring the Board of Directors, afficers and

employees of  the Assoliation against any claims, lasses,

liabilizies, damages 17T cauvses of action arising out of, or in

connection with, or resulting from any act done ar omission to act

by any such person of antities, (ii) wvorkmen's compensacion 4w

raquired undar tha laws of the Staca of Texas, and (i{i) euch other

. 3
insurince a3 deemed reasonablie and necessary in ordec :o\$fokucc tthe A H1

Project, the Unit Ownars wnd the Azaociation.

d. The Assoclation shall  be responslbla  for obtaining

{nsurance upon ths Unite, tncluding all flxturee, instsllations or
additione thereto coatalned vithin the unfinlehed {nteriov surfaces

ot the perimeter walls, floors and ceilinge of such Unit, as

Binns 1)
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initially installed or replacements thereof. The Associascion shall
not ba responsibla for procurement or maintenance of any insurance
covering the liability of any Unit Ownar not caused by or comnacted
with the Association's operation or wmaintanance of the Project.

Fach Unitz Owner may obCsin additional insurance at his own expense

for his own benefit. Inaurance covarage on the furnishings and

ather items of personsl property belonging to & Unit Owner and
casualty and public lisbility insurance coverage within each Unit
dre apecifically made the responsibilicy ol each Unit Owner, and
esch Unit Owner nmust furnish & copy of his insurance policy to the

Association,

- Any insurance obtained by the Association or s Unit Owner

FPeY

shall contain appropriata provisions whereby the insurer waives ics
right of subrogation as to sny claims agsinec che Uniz Owners,

Atsociastion or their respective servants, agenis or guests.

ARTICLE Vv .
MAINTENANCE ASSESSHENTS

3.1 ASSESSMINTS FOR COMMON EXPEMSES. All Owners shall be obligated to

pay the estimated sssssgments imposed by the Association to meal the Comman
Expc'x.x_lca‘ Assesaments [or the estimated Common Expenses shall be dus aonthly
in sdvance on or bdefore the firsc (lat) day of each wonth. Fatlure to pay by
the fifreenth {15cth}) day of each wmonch shall require the imposition and
wsscasment of a lace charge of Five Dollace ($5.00). Contribution far monchly
ssscsyments shall be prorsted if che ownership of & Conduvminium Unit commences
on 4 day ocher than the Eirst (1st) day of & month.

§.2 PURPOSE OF ASSESSHENTS, The assessments levied by the Associstion

shall be used exclusively fnr the purposes of promoting the heslzh, safery,
welfare and recrua.ci.on ol the residents in tha Property, and in particular for
the improvement, maintsnance and presecvation of the Property, Cthe services
and the facilities devotad to said purposes Cthat are relaced to the use and
enjoyment of bath the Common Elemants lnd-r.h: Units sicuated wupon the
Prapercy. Such uses way includs, Buc are net limited to, the cost [0 the
Astociation of the following: a1l  insurance, repair, replacement and
maintensnce of the Common Elements] fire, axtanded cuverage, vandalism,

maiicious wmischisz sad Lisbility iosurance for the Condominium Unics;

mansgement costs, taxas, legal snd accounting feee as zay {¢rom_tiae toseink be
RI0LR 1300
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perform the duties and responsibilities of the Assoclation and pay

all expensas thereof, than the Board may call a.special meating of

,

————
the Ownects. By the cssent of & two=chirds (2/3) vote of the guorum ’/)

el L L o e e T
of Owners, present at such weating, the monthly sssessment may be

est at whatever level such Owners approve. The nev tesassmeut shall

hecoms the basis for future sanual increases, using the one hundrad
ten parcant (110%) formula, as above outlined.
c. Tha Board of Directors shall have authority te lowar the

monthly assessment, if it desms fessibla,

$.5 SPECIAL ASSESSMENTS FOR IMPROVEMENTS . in additfion te the annual

wasessmants suthorized above, at any Cime thae Association may levy in sany

calends~ year a special sssessment applicabla to that year only, for the

M
purpose of defraying, in whole orv in part, the coat of any construction or

reconstruction, repair or replaccment of improvements upon the Common Ares,

including the necessary fixCures and personsl property relsted thareto,

provided Chat any such sssessment shall be approved by & two-thirda (273} vote

of the quovum of Cwners voting in person ot by proxy it 4 meeting duly called

for this purpose. The Declarant will be tresced as all other Usit Owners for

purposes of special assessmauCs.

5.6 COMMENCEMENT OF ASSESSHENTS. The wmonthly aasessments provided for

hereim- shall be due on Che firat {1sc} day of the month. The assesaments

shall be prorated if the ownership of a Unit comzences on & day other than the

tirst (lsc) day of the month. On Units owned by the Declarant, the ssseasment

shall commence on the ficsc (1at) day of the =month after the Declarant Control

period is tecminated, or the firat (lst) day of the wmonth following the

tranafer to the Association of the responsibility for maintenance of cthe

Building in which the Unit is located in accordance with Paragrsph 5.11

hecein. Tha Board shall fir the amount of the manthly assessmencs against

euch Unit st least cthirty {30} days prior to Janviry lst of aach year;

provided, howsver, that the Board chall have right to adjust the manthly

assessmants, as long as eny such adjustaent does nol excesed the maxinum

permitzed heraundaer, with thirty (30} days' written notice given to each

Gwmer. Writtan notice of the monthly assesamant adjuscment shall be sent to

every Owner subject therato. The dus dzte shall be astabliahed by the Bosrd,
snd unlacs othecrwise provided or unless otherwise agreed by tha Assoclation,

the Board shall collact tha ateasements monthly {n accurdance with Paragraph

5.1 heraof.

-
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3

SULTOTLIReG By the Association; construction of ather (acilicies; maintenance

of eascaents upoan, corst{tuting a part of, appurtenant to or {or the benef{:

of ths Proparty; mowing grass, caring for the grounda snd landscaping: cacing

for the awimuing pool and equipweant, cabane, and clubhouse; roofs and exterior

surfaces of 51| Buildings; garbage plekup; pest control; stceet maintenance;

cutdoar lighting: sacurity servica for the Property; wvater and sower service

furnished ta the Property by or through the Associszion; discharge of any

liens on the Common Elewments: and other charges required by this Condominiug

Declaration, ur other charges that the Association is suthorized to incur. [g

sddition, cha Associstion shall establish a Taserve

for repair, maintenance

and other charges as specified herain,

3.3 DETERMINATION oOF ASSESSMENTS. Tha assessments shall be

detaruinaed

by the Bosrd of Directors based upon the cash requirements necessary to

provide for the payment of all estfimazsd Sxpenses groving out of or connected

vith the msintenance znd operation of the Common Elemencsy. Thias datermination

may include, tmong other items, taxes, governmental zssessments, landscnping

and  grounds care, Common Area lighting, repairr and renovation, garbage

collections, wages, water charges, legal and accounting fees, Eanagement cosgs

and fees, expenses and liabilities incurred by the Associstion under or by

reason of thia Ceclaration, expenses incurred in the aperation and maintenance

of.recreation and sdminiatrative facilicies, paymenc ot any deficit remaining

from a previous pariod and the creation of & Tteasarve contingency fund. The

omission or failuce of the Board to fix the sssesamant for any =monch

shall not
be daemed 4 vaivar, modificstion or 4 relesse of tha Owners from cthe
obligatiou to pay. ‘
5.4 INITIAL ASSESSHENT AND MAXIMUM HONTHFLY ASSESSMENT.
4. Tha monrhly assessments shall be made sccording to each

Ovoer's proportionats ar percantage interest in and to the Common

zlcmc.nu provided in Exhibic “C" aettached here o.

b. Ar ol January lac of the year immediataly foliowing the
Couveyance of the first (lst} Condominium Unit to an Gwner other
than the Declarant, the Board of Directors may set the monthly

fssesrwent for the naxt succeaeding twelve (12)-wmonth pericd at an

smornt which shall uot axcesd one hundred ten percent (110%) of the
aonthly staeesment allowed for January of thae praceding yuar. tr
the Jo4rd determines at any time during the calandar year that a
dTeater incresse of tha aonthiy asseszament is required to adequatel{

voL At
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5.7 MO IXEMPTIOH. Mo Owner may ecxempt himself from liability for hia

contribution towsrds Che Commson Expenses by waiver of the use or enjoyment of

any of the Ganeral or Limited Common Elements or by ebandoament of hia Unic.

. —

el e e e B o il s

o

Aaid £ i

in the Office of the Cliark and Recorder of QDallas

5.8 LIEH FOR ASSESSMENTS.

a. ALl suma assassed but unpaid by & Unit Owmer for ics share

of Comman Expenses chargesble to its respectiva Condominium Unit,

including interesc cthersor at Cen percent (10I) per asnnum, shall

constitute a lLien o6 such Unit superior {prior) to all other liens

and encumbrances, except only for:

{1) ALl caxes asnd special sssassmencs levied by

governmental Jad Caxing authorizies; and

(2) All liens securing sums dua or to becowe due

!
undar any duly recorded mortgage vendor's lien or deed of

trystC.

b. To evidence such liecn tha Associafion may, but shall not

be required o, prepars writteo notice setting forth the smount of

such unpaid indebcedness, the name of the Owner of the Condominium

Unit and a description of the Condominium Unit. Such notice shsll

be signed by one {1} of the Board of Directors and may be recorded

County, Texas.

Such lien for tha Common Expenses shall attach froa the date of the

failure of payment of the assesement. Such lien may be enforced Dy

foreclotura of the defaulting Owner's Condominium Unit by the

Astociztion. Any auch foreclosure sale is o be conducted in

accordance with the provisiona applicable to the exercise of powers

of sale in mortgages and deeds of Crust, as aat forth in Article

3810 of the Ravised ivil Statutss of the State of Texas, or in any

manner permitted by law. Each Owner, by accepting & deed to his

Unit, expressly grants to the Associstion a powver of sale, za net

farth in aaid Arcicle 3810, in coonection with the sssessment lien.

L3

tn sny such [forsclosure, the Owner shall be reqguired to pay the

costs and expentes of such procesdings, the coats snd expenses for

filing the notice or claim eof lien and all ressonadle attorney's

feas. The Owvnar shall alsc ba required to pay to Che Associacion a

cessgnable rental fer tha Coondomlnium Unit during the peciod of

foreclosure, and the .Association shall ba entitled to a receiver Co

tollect aame.

auyys 1008
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Condominium Unit 4t foreclosure sele end Co sacquirs and hold, leass,
mortgage and convty.naue.

c, The amount of tha Cenmon Expanses assessed agalnat each
Condominium Unit shall siso be a debt of the Owner thareof st the
time the sssessment is made. Suil to recover & mgney judgment for
unpaid Common Expenses shall be maintainable without forecicsing or
waiving the lien securiig same.

4. In addition, to the exteat permitted by law, Declarant
reserves 4and asgigns to the Associationm, without recourss, &
vendor's lien againec esch Unig to secure payment of a comaon
ssscsement OF special assessment which is levied pursuant (o the
terms;hereof- Said liens masy be enforced by sppropriste judicial
proc:;dingn snd the expenses incurred in connection therewith,
including, but not Llimited to, interest, costs and ressonable
sttnrney's feos, shsll be chargesble to the Owner in dafault. Such
lien shall be subordinated asnd infericr Co those lians lisced in
Subparagraphs 3.8a{1} and (2).

e. Any encumbrancer holding s lien on & Condominium Unit may
pay any unpaid Common Expense payable with respect o such Unit, and
upon such payment, such encumbrancer shall have &4 lien on such Unit
for the imount paid of the ssme rank a¢ the lien of his encumbrance.

5.9 GSUBORDINATION OF THE LIEN T0O HMORTCAGES. The lien of the sasesszents

provided for herein shall be subordinate to the tien of any recorded mortgage
or mortgages granted or created by the Ouner af any Condominium Unit to secur

the paymant of mooies advanced snd used for the purpose of purchaning and/or
\mproving wsuch Unit. Sale or transfer of any Unit shall not affectc the
asscsament lien; prov led, however, thst the sale or tranafer af eny
Condeominium Unit pursuaat (o & foreclosure, a deud in lieu of foreclosure,
assignment in lieu of foreclosurs under such purchase ooney Aar improvement
morcgages or deeds of trusc shall extinguish th® lien of such sssessments 23
to payments Chareof coming dus prior o tuch Jale or transfer, except for
claims for 1ts pro-rate share aof such assessments resulting [from
reallocation among all Units, vhich resllocation, if necessacy, will require a
read justment of the coomon sasesgment &8 provided in Paragraph S.4b. HNo saie
or trannfer shall relieve auch Condominium Unit, or the Ownera therraf, fram
tiability for any sssevsments thereafter becoming due OF Er;m the lien thereof.

voivL fonlt
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5.10 STATEMENT OF ASSESSMENTS. Upon tha wvritten ctequest of any O

any encumbrancar of prospuctive encusbrancer of & Condominium Uail

Aasociation, by irs Board of Directors, shall issue & written sty

sezting forth tha unpaid assessmentcs, if any, with respect o the

Unit, the anount of the current wonthly aasessments, tha dcate o

assesament and the due date, credit for advance payments or for prepaid
including, dut not limited to, insurance premiums, which shall ba con
upon the Association in favor of all persons who rely therson in good
Unlese such tequest for a statement of indebledness shall be compli
within ten (10) days, all unpaid assasszents uhieh become due priorc
date of making of such request shsll be subordinste Lo the lien of tha

requesting such statement.
4

The Purchaser, Donee or other transferee of a Unit, by deed 2
writing {(herzin called "Crantee™), shall be jointly and severally lial
the tranaferor of such Unic {herein called "Grancor”™) for all

assessments against the latter for his proportionate share of the

Expenses up to the time of the grant or conveyance, without prejudic,

Grantee’s cight to recover [rom Grantor the amounts paid by the Cran

such transferee shall be personalily liable only L[ he expressly asau

liability. The Grantee shall be entitled 1o & statement from zhe

-
Directors, sefting forth the amount of the unpaid sasessoents, if

respect o the subject Unit, the amount of the current monthly asses:

tha date such sssesament becomes duw, as wioll a3 any credit for

payments or for prepaid items, including, but nat limited to,

premiums. This scatement shall be conclusive upon the Associstion

such rvequest for & scacement of indebtedness shall be complicd with ~
(10) days of such request wsuch Crantee shall not be liable for, nor
Unit conveyed be subject to . lien for, any unpaid sasessments ag

subject Condominium Unit accruing prior Lo such ten (lu)-~day period.

$.11 OBLICATION OF DECLARANT FOR ASSESSHMEKRTS AND MAINTENANCE. O

Declacant Control Peciod, &s provided in Paragraph 4.2 hereof, the
shall ba rasponaible for the diffsrencs betwean the cosl af mainte
srnessoents received from the Unit Owners of each Building until al’
said Building have besn completsd, as defined herein, or until tha
opsrating expenses are accurataly determined, ar until Declarant
responsibility far said malntenance to  the Association, as pr

Pecagraph 4.2 hereaf, vhichever firat (last) occurs. 2 long s De
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responaible for the maintenance of o Building, a8 provided herein, Daclarsnt

ahall not be limitsd to ctha regular monthly assessmant for any Units ownad by

Declarant in said Building. With respsct to the Buildings which Declarant is

responsible for maincaining, as providad hersin, said maintenance shall be at
the level of wmaintenaace established in accordance with Paragraph 5.3 hersof.
During the Declarant Control Period, Declavant shell provida any additional

funds necessary te pay actual cssh outlays required to fund currsat operating

expenses of the Aazsociacicn. After the Declarant Contrcl Paried is

terminated, Declacant shsll pay the regular monthly assessmant for each Unit

or Unitx it owns. 1In no event shall Daeclarznt's liability for sumesszents be

leas than requirsd by the acc.

e

ARTICLE VI

DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR QBS0LESCEMNCE.

a. This Declaration hereby makes mandatory the irrevacable

appoinement of an Attorney In Fact to deasl with the Property upon

ita destruction, obsolescence or condemnation. Title to any
Condominium Unit ia declared and exprussly made subject to the Cerms
and conditiocns herea!, and acceptance by any Crantee of 4 desad {rom
.the Declarant or from any Owner ahall ceastituta appointment of tha

o

K:corney I~ Fact herein provided. ALl of the Owners irrevocabdly
constitute and appoint OWNERS ASSOCIATION OF WIKCATE CONDOKINIUMS,
INC., or its successor non-profit co}porction, if same be herenfter
organized, their true and lawful Attorney in their name, place and
stead, for the purpose of dealing wizh the froperty wupon ita
destruction, obsclescence or condemnation, &s hereinafter provided.

As Attorney En Fact, the Asscciation, by its suthorired sfficers

shall have full and complete authorizatiom, rTight and power to wske,

exacule and deliver sny contrsct, deed or any other insCrument with
respect to the incerest of & Condominium Unit Uwner which ia
necessary and appropriate to exercise the powers hecein granted.

b. Repair and reconstruction of tas {mprovement{s), «a used
in the succesding subpaeragrapha, maans reatoring the {aprovement{as}
to subatantlally the same condition in sxistance prior to ths
damege, with each Unit snd Coomon Elements having the same verrical
and horizontal boundaviss ax before. Tha procesds ol eny Llnsurance

vty g
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collected shall be mede available to tha Aasociation {or the purposs

of repalr, restaration or replacements, unless all of the Uwners and

#11 of tha First Hortgagess agres not to rebuild in sccordanca with

the provisions set forch harsinaftar?

{1} 1in the =event of damsge or destruction due to

fire or other disaster, the iasurance proceeds, if
sufficient to reconatruct tha improvemeat{s), shall bs
applied by cChe Aasociation, as Actornay In Fact, to such
reconstruction, sod che improveseat{s}

shall be prompcly

repaived and’ teconstructed,

{(2) 1f ctha insursnce procesds arse {nsufficient to

roelir and reconstruct Cthe improvemant{s), and tf  such
dar.u;l {s not more than sixty=-six &ad two-thirde parcant
(66-2/31) of ll.L the Coormon Elesents, not including land,
such damage or destructionm shall be prosptly rapsired and
reconstructad by the Association, as Attorney In Face,
using ths procesds of insurancas and the proceeds of an
assessment Co be made againsc sll of the Owners and their
Condeminium Units. Such daficiency assesssent shall be a
special assesament made pro raca according to zach Owner's
proportionsts inCerast in and to the Common Ele=mencs

and
shall ba dus and payable within cthirty (30} days after
written notice thereof. The Association shall have Che
suthority to cause the rapair or restoration of the
improvements using all of the insursnce proceeds for such
purposs notwithetanding the failure of an Owner o pay the
assesement, The assessmant provided for hersin shail bw &
debt of asach Ownsr aud a lien ou his Condominium Unit and
may be snlorcad and collected as is provided in Arcicle ¥
hareof. Tha lien provided for herein chall be suhordinate
to any racorded first mortgage lisn, as provided in
Sacagraph 3.9 of this Declaration. Should the Assoclstion
chocaa to [oreclose sald lien, 42 provided in Arcicle V,
the procaeds darived from the sals of such Condowinius
Unict ahall be used and disbursed by tha Association, a

Atiornay Ia Fact, in the following ordar:

v it 1" oAT.
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{s} For opaywment of ctaxas sand spacial
sasessment liens in faver of any governsental
;:l-slin(‘en:i:y;

(b) For paywant of the balance of the lien
of any firsc morcgagae;

{¢) For paymanc of unpaid Common Expanses;

(d) For paywmant of junior liens and
encumbrancas in tha order and extent of their
pricrity; and

(e} The balance remaining, {f asay, shall
be paid co the Condominium Unit Owner.

: (3) 1f more than sixty-six asnd Cwo-thirda percent
(66-2/31' of all of the Comwmon Elements, not including
land, ere destroyed or damaged, and if the Owners
representing the aggregate ownership af one  Thundred
percent (t00L) of the Common Elements, do not voluntsrily,
within one hundred (100} days cthereafter, wmske proviaion
for reconstruction, the Association ahall forchwith record
s notice setting forth such fact or facts, and upon Che
recording of auch notice by the Association’'s President
en+ Secrecary, tha entire remeining Premises shall Dbe sold
by tha Association, sx Actctorney la Fact for all of the
Owniers, Eree and clear of the provisioas contsined in this
Declaration, the PFlat and Che By=Lawvs. The 1insursnce
sattlement proceeds shall bHe collectad by the Association,
end such procesds shall be divided by the Anlocil:icn
accarding to a.ch Unit Owner's intersat (as such interescs
sppear on the policy ar palicies), and such divided
proceeds shall be paid inte forey-four (44) aeparate
accounts, plus  say snnexed Unita, weach such account
raprasanting one (1) of the Condominium Unitz in the Cotal
Project. Each such account shall ba in the name of tha
Assoclation, and shall ba further {dencified by the nusber
ot tha Unit and the name of tha Owner. From #ach sapsrate
account, the Associaticn, =& Atcorney In Facco, shell use

and disburte the tofal amount (of sach) of such accounts,

without contribution from sny ons {1} sceount Lo \eaboLner,
R
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Covard che {ull payment of cthe lien of any first morcgage
againet the Condominium Unic repreasanted by such separata

4ccount. There ashall be

spportioned smount of the procends derived from ths sala

of the santira Property. Such spportionment shall be based

upon each Condominiums Unit Owner's proportionste inCerwst

in che Comson Elemenca. Tha tocal funds aof each account

shall be used and disbursed, without contribution from one

(1) asccount ta another, by the Associstion, aa Attorney la

Fact, fur the same PuUrposes and in the scame ordear as iz

provided ln Subparagrsphs b(2)(s) through () of Paragraph

8.1 hereof. Any dacision to terminate the condominiua

2CaCus as herein provided must have the approval of Firac

Mortgagees holding mortgages on Unics wvhich have at least
fifty-one percent {512} of the voltes of the Associstion.

{(4) L€ the Owners reprasenting s ctotal ownership

interest of one hundred percent (100X) of the Common

Elementa asdoptc & plan for reconstruction, then all of the

Owners shail be bound by the terms and provisions of such

Plan.  Any sssessment made in connectian with such plan

shell be & Common Expense and mAle pro rata according to

each Owner's proportionace interest in the Cocmon Elenents

and shsll be due and payable as providaed by the terms uf

the plan. The Associstion ahall have the authority to

Cause the repair and restoration of che improvements ucing
all of the insurance proceeds for such  purpose
aotwithstandin, the failure of an Owner to pay the

ss1essment. The asscssment provided for herein shall be a

debt of each Ownar and a lien on his Condominium Unit and

mey be enforced and collected ss i1 pravided in Paragraph

3.8 hereof, buz will be subordinste to any prior recorded

firsc mortgage lian, aa provided {n Paragraph 5.9 huereof.
Shouild the Association forecloas said sasessment lien, a3
provided in eaild Paragraph 5.%, the procaeds derived {rou
tale of such Cundominfum Unlt shal! bu used and disbursed

by tha Assoclation, aa Attorney In Fact, for :htklﬂfn‘
¥ .
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purposss and in tha same order an {s provided in
Subparagraphs (2} (a) through {w) ol Paragraph 6.1 hereol.

(3} The Owners raprasanting an agiragacs ownarship
interest of sixty-siz and two-thirds percent (66-2/1%) of
the Common Elements or more, wuay agred that the Commen
Eloments of the Propercy are obrolete and that the sama
should bes renewed or reconstructed. In such inatance, the
expanscas Chareo! ahall ba payabls by all of the Ovnars as
Common Expenses.

{(6) Any restoration, reconstruction or repair of the
Project shal]l ba parf{ormed substantislly {n accordsnce
u{_i:h thia Daeclaration and the original flans and
specifications, unlass other asction is approved by the
holders of mortgages o0 Units which have al leastc
fifty-one percant {511} of the wotex of the Assoclation.

(7) The Owvners representing an sgEregacs ownarship
incerest of one hundred percent (160%1) of the Comman
Flements and all holders of tiret mortgages may agree that
the Common Elemants of Che Property ave cbsolece and that
the same should be sold. la such instance, the
Associazion shall record & motice setting forth such [act
or facts, and upon the recording of auch notice by the
Association’a suthorized officers, - the encire Premiser
shall be aold by the Associstion, as Attorney ln Fact, for
at1 of Che Owners, free and clear of the provisians
concained in this Declaration, the Plat and the By=-Laws.
The salea proct ds shall ba apportioned batween the Ownurs
snd First Hortgajues as thelr interssts may appear on the
basis of each Owner's parcsntage or fraction of interest
in the Comuon Liamants, and wuch appcrtioned praceed:
«nall be paid inte forty-four {44) separate sccounts, plus
say annexed Units, esch such account rupresancing one (0
Conduminium Unit. ELach such account shsll he in the name
of the Associatiem, aod +hall be further {dantified by the
number of the Unit and tha nama of the Owner. From esch
separace account, che Associaticn, a8 Atzarney ln Frcl,
shall uae and disbarse the trtal amount cf e:cr_\; f\\.iuch

AN
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funds, without contribution from (1) fund to sacther, for
the same purposas and in the sama order aa is provided in

Subparagraphs b(2)(e) through (e) of Paragraph 6.1 hereof.

6.2 JUDICIAL PARTITION. There shall bs 0o judicial partition of tha

Cowmmnon Elements, oor shall Declarant or any parson acquiring eny interest in
the Project or any part thereof seek any »ch judicial partition, uynctil the
huppening of the conditions set forth in Paragraph 6.1 hereof in the case of

damage or destruction or unless the Froperty has baen rewmoved from the

provisians of the Texss Condominium Act; provided, however, that if any

Condominiua Unit shall ba owned by two (I) or wore co~tensnts, s&» tenants in

commmon or as joint fenants, nothing Perein contained shall be deemed to

prevent & judicisl partition betwean such co-tenants, but such partition shall
.
not affect any other Condominium Unit.

6.3 COHDEMNATION.

.. If all or any part of the Property is taken or r-reatened

to be raken by eminent domain or by power im the nature of eminent

domain (whether permanent or temporary), the Association, as

Attorney Lo Fact, and each Owner shall be entitled to participate in

proceedings incident thereto a4t ctheir respective expense. The

Association shall give ctimely written notice of the exiatence af

such proceedings te all OQwners and cto all Firse Horcgagees known Lo

the Associacion to have an i{ntersst in asny Condominius Unit. The

expenste of participation in asuch proceedinge by the Association
shall be borne by thie Common Fund. The Associstion, as Attorney In

Fact, 1s specifically authorized to obtain and pay for such

assistance from attorneys, appraisers, aizhitects, engineers, expert

witnesses #nd ofth - persons as the Acsoriation in its discretian

deems necessary or ad._sable to aid or advise it in matters relating
to such proceedings. All damages or awards for aoy such taking
shall be deposited with the Associstion, a8 Attorney In Fact, and

fuch lamasges or swvards shall bve spplied &8 provided herein. In the

event thac an sction in eminent deomsin is brought to condemn a
portion of the Common Elements (togethar with or apart from any
Condoniniua Unit), the Association, es Attorney In Ffact, in addition

to the genar:l powers set oul herein, aiiall have the sole authority

to aetermine whether to defand or resist any lu&l“J EroccchnxLJ to

ga0L% 1046
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maka 20y settlemant vith respect thersto, or to convey such Property

to the condemning Authority in lieu of such condemnation Proceeding,
b. With respect to any such taking, a1l demsges and awardas
shall be determined for the taking of the individusl Units and for

the taking of the Common Elements snd for ecach Owner's iateresc

therein, Aftar the damegus or swards  for such taking are

determined, asych damsges or avards sghall be psid to the account of

each Ownar for the loss of tha individual Uit plus an amount in

proportion to his percentage or fractional owvaership iaterssat in the

Common Elements to be applied or paid ss ser forth i Subparagraphs

6.16(2)¢(4) through (el hereof, unless restoration takes place o

herein provided. The Association, if it decms advisable, may 1o

meeting of the Ovners, at which @eeting the Owners, by 4 amajoricy

vote, shall decide whether to replace or Testore, a8 far as

possible, the Common Elements s0 taken or damaged. In the event it

is determined thst wsuch Common Elemencs should be replaced or

restored by eblaining other land or building additicnal ttructures,

this Declaration and the Hap attached heretq shall be duly amended

by instrument execuced by the Association, as Attorney In Face, on

behalf of cthe Owners. In  the eveant cthat
l... - +
Proceedire resules in

tuch eminent domein

the taking of or dsmage to one (1) or more,

but less chan sixty-six and twa-thirds percent {(66=2/31) of the
total number of Coudominium Units, then cthe dumeges and awarcds for
Auch taking shall be determined for esch Condominium Unit and the

following shall apply:

(1) The Asscciation shall determine which qof the

Condominium Uny 4 damagad by sych Caking may be mede

Cenantable for the purposes set forth in this Ceclaracion,
taking into account the nature of this Condominium Project
and the reduced sire of each Condominium Unit so damaged.
(2)  The Associacion ashail determine whether it ig
texsonsbly practicable to aperate the remsaining

Condominiun Units of the Project, including those damaged

.y U !
Unics which =4y be cade Cenantable, 2y 3 Condo:xntum Lln

the manner provided in chis Declaration. _ Rinhs 13537

(3) Ia the event that the Associacion determines

that it is aer reasonably practicable to operate the
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undamaged Condominium Unirs and tha damaged Units which
can be wmade tenantablas, thea the Condominium Froject shall
be deeaed to be regroupad and merged inzo a single estate
owned jointly in undivided interest by 4ll Owners, as
tenants in common, in the proportionale ownership interest
previously owned by each Owaer in che Cowmmon Llements.
Any decision to termimate the condoainium status of Cthe
Project must have the approval of Firat Mortgagees nolding

the wmortgages on Unics which have =t least fifty-one

percent (51%) of the vozes in the Associastion.

(&)

In the event that the Assogiation detarminas it

will be reasonably practicabie to operste ths undamaged

Condominium Units and the damaged Unicta which can be made

tenantable as & Condominium Unic, then the damages and

avards made with respect to each Usir vhich has bdeen

determined Lo be capable of being made tenantable shall be

applied to recpair and to reconstruct such Condominium Unit

s0 that it is mada tenantable, Tha rascoration shall be

performed in accordance with cthis Declaration and the

sriginal Plzns and specifications, unless other action is

approved by holders of maortgages on the remaining Units

which have at least fifry-one percent (311} cf the votes

in the Association. If the cost of such work exceeds the

amounr of the award, the addictional funds required shall

be sssessed sgainst those Coandominium Units which are
tenantable. With respect To those Units which may not be

tenantable, the award =ade shall be paid &1 set forth in

Subpsragraphs = 1ul(2){a) through {e) hereof; and the

remaining portion of such Units, if aoy, shall become part

of the Common Elements. Upon the payment of such award

for cthe account of such Owner &s provided herein, such

Condominium Unit shall no longer be a  pars of the

Cosdominium Project, &nd the proporticnate ownetship

inrerest in the Common ElecmenCs appurtensant ta each

remaining Condominium Unit which shall continue as part of
the Condominium Project shall be equicably sdjusted to

disiribute the ownership of the undivided interest in the

v UL | AL L
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1.

1

Che Assgciation, giving the name and addrezs» of his Mortzagee-

Coumson Elaments awong the reducesd number of Owners based
upon the asquare footsge of the individual remaining Units
in proportion to the total square footage of all the
remaining Unita. 1f sixty-six and cwo-thirds p.er:cn:
766-2/3%) or more of the Condominium Units are caken ~r
damaged by such tsking, all dacages and awarda shall be
paid to the asccounts of the Owners of Units, as provided
herein; and this Condominium Regime shall terminate upon
such paymentC. Upon such termination, the Condominium
Units and Comson Elements shall be deemed to be regrouped
and nmerged inta 2 single estsce owned in undivided
interest by all Owners as Cenants in cowson in the
propértionl:e ownership iocerest previously owned by esch
Owner in the Common Elements. The Owners representing an
sggregate ownership interest 2f sixty-seven percent (671)
of the Common Elements and holders of first mortgages on
Units which have at lesst fifty-one percent (51X} of the
vortes on Units subject to first mortgages may sgree Chac
the Property should be sold. Io such 1inscanze, the
Association shall record a noctice setting forth such fact
or facts, and upun the recording af such aotice by the
Associstion's authorized officers, the entire Premises
aball be sold by the Assacistion, as Attorney in Fact, for
all of the Owners, free and clear of the proviaions
contained in the Declaracion, the Plac and the 3y-laws.
The sales proceeds shall be apportioned betwnen the Owmers
and First Horrgarees as their interescs may sppesar on the
basis of each Owner'- proportionate ownership interesc in
the reagrouped estsate. Any dacages, awerds, or sales
proceeds provided in this paragraph to be paid to ar for
the sccount of sny Owner by the Aasociation shall be
spplied 2s eet forch in Subparagrephs 6.15(2)(a) through

(e) hereof. ¥l

Rinns
ARTICLE VIIL

PROTECTION OF MORTCAGEE

NOTICE TO ASSOCIATION. An Owner who aortgages hia Usic shall notify

- 39 -
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shall ba permitfed to notify the Association of tha I8CT wasw

BUw e g

holds a deed of trTust Or wmorTgage oOn a Condowiniuva Unit. The Board shall

msincain such information in a book encitled "Mortgagses of Condominium Units”.

7.2 NOTICEL OF DEFAULT; LAPSE IH INSURANCE. The Associstion shall notify

a First Mortgagee {in writing, wupon written request of such Morrgages

identifying the nsme and address of the Mortgagee and the Unif auamber, of any

defsult by the Mortgagor in Che parformance of such Hortgagor's obligacions,

as set forth in this Declaration, which is not cured within sixty (60) days.

The Associzction, upon written request, shall notify a Tlrat Hortgagee of any

lapee, cancellaticn or saterial oodification of any insursnce palicy or

fidelity bond asintained by the Association.

7.1 EXAMINATION QF BOOKS.

The Association shall parmit First Mortgagees

to examine XThe books and records of the Associsation upon request.

7.4 BRESERVE FUND.  The Associacion shall establish adequate reserve

funds for replacemen’ of Common flement componencs and fund the same by

vregul ar monthly paymenCe rather than by extraotrdinary apecisl assessments. In

addition, there shall be established & working cspital fund for the inicial

operation of the Condominium Project =qual to at lesst Cwo (1) wmonchs’

estimaced Common Assessments charge for esch Unit, said deposit Lo be

collected st closing of Unit aale.

: 7.5 ANHUAL AUDITS. Upon written request

the Association shall furnish

each Firat Mortgagee an ennual audited financial statement of the Association

within ninety {(30) days foliowing the end of ecach fiscal year of cthe

Associaction.

7.6 MNOTICE OF HEETIHGS. The Associszion shall

furnish ecach Firsc

Mortgagee upon request of such Mortgagee, prior written notice of all meetings

of the Associstio and permil the designation of & rcpresenctative of such

HMortgagee (o attend juch meetings, one {1) such requral to be deemed to be a

request for prior written notice of all subwequent meetings of the Assoclation.

7.7 ROTIZE OF DapMaCI OR DESTRUCTION. The Associstion shall furaish the

Firsc Mortgagees Cimely written notice of any substantial damage or partial

destruction of any Unit on which the Pirsc Hortgagee holds the mortgage if

such loss exceeds One Thousand Oollats ($1,000.00) and of any part of che

Common Elements if such lces exceeds Ten Thourand Dollars {$10,0060.00}).

7.8 HANACEKENWT ACREEHENTS. Any ®management agreewent andfor service

contract entered into by Che associstion will be terminable by the Association

without cause end without paywent of s termination fee upon ninety (30) days’
VUL { AL
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or lass written notice, and the term of such management agreement will not

exceed the period of three.(3) years, renewable by agreement of Che partiea to
such agreement for successive one {(1}-vear periods. In the event of cthe
termination of the management agTeement, as provided herein, Che Association
shall enter into a nev managesent agreement wiCh 4 nev sansgonent agent prior
to the effective dats of tha termination of old ezxnagement sgreement. Aoy
decision to establish self-management by the Owners Associstion shall require
the prior consent of Owners of Units to which st least 1ixty-seven percent
{671} of the votes are allocacad and the spproval of firec mortgage holders
holding mortgages on Units which have at least fifty-one percenc (511} of the

votes of the Association.

7.9 TAXES, ASSESSMENTS AHD CHARCES. All taxes, asscasments and charges

which may? become liens prior to the TFirst Mortgage under local law shall
relate only to the individual Condominium Units snd ast to che Condominium

Project as a whole.

ARTICLE VIIIL
MISCELLAKEOUS PROVISIONS

B.1 AMENDMENTS TO DECLARATIOHN; APPROVAL OF OWHERS AND MORTCAGEES.

a. The consent of the Owners of Units ts which at lesst
sixcy-seven percent (67X) of the votes in the Association are
aliocsted, the approval of First Hortgagees holding wmortzages on
Units which have at least Eifty-one percent (511} of the votes of
Units subject to mortgages and, upon writter request, notice to all
First Mortgagees holding morcgages on Units shall be required to add
or amend any material provisions cto this Declsration or to the
By-Lawva which escablish, provide for, govern ar regulate any of the
following:

(1) Voting;
(2} Assesamencs, assessment liens orv subardination

of such liens;

{3) Reserves for mainctenance, repair and replacement

Vi AL L
of the Common Elements;
{4) insurance or fidelicty bonds; SU0LS 131
{(5) Rights to use of the Jommon Aress;
(¢} Rasponsidiiity [u¢ maintenance anc repaic of ctne

Units and Common Elements;

{7) Expansion of the Pioject;
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(9 Convertibility of Units inte Common Elements, or

Common Llements into Unics;
{10) Leasing of Units;

{11) Iwmposition of 4ny right of first refusal or

similar restriction on the right af a Unir Owner to rell,
transfer, ar otherwise convey his Unit; or

{12) Any provisions which are for the express benefit

of first worcgage holders, insurers, aor gusrantors of

first morcgages.

b. The connent of Owners of Unizs co wvhich at least

sixty-seven percent (671) of the wvotes in the Associacion are

alliocated and che sprrovel of Firag Mortgagees holding mortgagea on

Units which have at leasc sixty-seven percent (671) of the votes aof

Units subject co Murtgages, shall be tequired fo:

(1) parcicien or subdivide any Urnit. In addition ca

the approval of the OQwner 4n" =octgage holdar, if any,

must be obtained;

(2) by act or~omission, aseek to 4bendon, partitien,

subdivide, eacumber, or ctranafer the Common Elemencs,

other than the grancting of essements for public utilities

or other pudlic uses: or

(3} use hazard insurance proceeds for losses to any

condominium  property for other than the repsir,

replacement or reconstruction of such propercy, except as

provided by szatute in the case of substancial losa, and

a3 provided in Paragraph 6.1b(3).

[ The coasent of Owners of Units tn which at least ane

hundred percent (1001) of the votes of the Associzcion are allocaced

and the approval of First Hortgagees holding aortzeges on Untcs

which have at least dixty-seven percent (67I) of the votes of Unics

subject to mortgages shall be fequired o terminate or abandon the

¢ondominium stazus of the project by act or omission, excepr for a

termination due to destruction or ¢ondemnation.

4. Any amendment which wauld change the percentage or

. . . . o
fraction of interest of the Unit Owners in the VQQqTon -}!qfnﬁg,
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except as provided in Parsgraph 2.1l herein, will require cne

consent of Ownars of sixcy-saven percenc (671) of the voCes

allocated in the Association and the spproval of Ticsc Mortgagees
holding mortgagas on Units which have ac lesst {ifty~one percent
{51%) of che voctaes of Units subject Lo movTgiges, provicad that the
change of percancage oT fraction of ownarship must have the approval
of each Unit Ownar affected by said zmendmant.

e, Any Ffirst Hortgages who receives & vrictan rtuquesl to
approve additions ot smecdments te the Declsrstion or By-laws, and
who does not deliver or past to the requeating party 3 negative
responss within thirey {30) days, shall be decwed to have approved
such request.

é. Unless othervise provided in this Paragraph 8.1 or
elsewhere in thie Declaratioca, any of the prdviaionl herein may be
acended by the <consent of Ouners of Units to which at least
sixty~aeven percent (671} of the votes in Cthe Association are
sllocated, but no amendment shall affect the rights given to the

Declarant, herein, without *or consent of the Declarsznt.

8.2 CORRECTION OF ERROR. Declarant ceserves, and shall have cthe

continuing tight, wuntil the end of the Construction Period, without the

congent of the other Owners of any Hortgagee to amend Chis Declaration ot Che

By-Laws far Lhe purpose of resolviang or clarifying any smbiguities or

conflicts herein, or correcting any insdvertent misslatements, ervors oF

omissions herein, or (o cemply with the requirements of Federal Home Loan

Mortgage Corpozation, Federal HNacionsl Hortgage Association, Veterans

Administration or Federal Housing Adminiscration.

8.3 OWNERSHIP OF COMHOM PERSONAL PROPERTY. Upan terminativa of the

Coastruction Period, as defined herein, Declarant shall execule and deliver »
bill of sale to the Association transfecring all icess of personal property
located on Ctha Premises, furnishaed by Declarant, snd incended for Cthe common
use and enjoyment of the Condominium Unit Cwners and occupanis. No Owner
shall have any other interesc and right therete, and sll auch right and
interest shatl sbsolutely terminate upon the COwnet's rermination of posscssion

of his Condominium Unit.
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mortgage covering any of the Condominium Units shall be entitled to written

aotilication from the Association thircty (30) days prinr to the effective dxce

of any change in the Condominium documents.

8.5 NOTICE. All notices, demands or other notices intendea to be served

upon an Owner shall be senc by ordinary or certified mail, postage prepaid,

addressed in the name of such Owner in care ot the Unit number and Building

address of such Owner. All notices, demands or other aotices 1ntended to be

served upon the Bosrd of Directors of the Association or the Associatior,

shall be sent by ordinary or certified mail, postage prepaid, to 9601 Walnuc,

Dallas, Texas 73243, until such address is changed by a notice of address

change duly recorded in the Dallas County Condominium Records,

8.5 CO“?LICT $ETWVEEN DECLARATION AKD BY-LAWS. Whenever the application

of the provisions of this Declaration conflict with the aspplication of any

provision of the By-Laws sdopred by the Associstion, the provisions or

application of this Declaration shall preveil.

8.7 (NVALIDATION OF PARTS. [(f any of che provisions of rhies Declaracion

or any paragraph, sentence, -lause, phrase or wvord eor the application thereof

in any circumsiance be invalidatcd, such iovalidity shall not affect che

validity of the remainder of this Declacacion and the application of any

provision, paragraph, sentence, clause, phrase or wocd in any other
f

circumscance shall not be affected chereby.

q.B OMISSIONS. In the event of the omission from this Declarstion of

any word, sentence, clause, provision or stipulation which shall be aecessary

for the accowplishment of the intent and purposes herecf, or any psct nereof,

then such omitted matcter shall be supplied by in‘erence and/or b reference (0O
Y b

the ACC.

8.9 TEXAS CONDOMINILH /77,  The provisions of this Declaration shall be

in addition and suppiemencal to che Condominium Owner:hip Act of the State of

Texas and t2 all other provisions of law.

8.10 CENDER. That whenever wused herein, wunless the context shall

otherw.se grovide, the singular aumber shall include the plural, the plural

the singular, and the use of any gender shall include all genders.
v oii boa
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IN WITNESS WHEREQF, the DeclarsanC has caused Chid lnscrument Lo ws Siguss

/4
and delivered by ita joint venturers, this . — day of }/Yj '
> : ' Y

1982,

JAVATZX VINTURE

By: N ;5221

Homer H. Tompkins, III

J{/;&,W :

L
Tif seag Lsuv

ua

THE STATE OF TEXAS §

COUNTY OF DALLAS ¢

BEFORE ME, the undersigned, & Motary fublic in and for said County and

State, on this day personally appesred Homer H. Tompkins, I[I1, known to me to

be the person whose name is subseribed to the foregoing instrusent and

ackndﬁked:ed to wme that the same was executed for the purposes and

consideration therein expressed.

7 "
CLVEN UNDER MY HAND AND SEAL OF OFFICE this the /8= day of el

, A.D., 1982.

tary Pyblic in and for
{Db1las Cdunty, Texas N
v k

My Commission expires: t

J/* 12- 54
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THE STATE OF TEXAS §

COUNTY OF DALLAS i

ALFORE ME, the undersigned, s HNotary Public in snd for said County and

Stace, on this day personally asppearsd Wie Sang Lauw, known to me to be the

parson whose name is subscribed to tha foragoing instrumenc and acinowledged

to me that the sams wvas exscuted for the purposes and consideration tharein

exprassad,

CIVEN UNDER MY HAND AND SEAL OF OFFICE this the / i"- day of [;](!igfjld

, A.D., 1982.

e

blic 1n and ~
unty, Texas .. B e

5‘]1!1

My Commission expires:

/1~ 17~
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EXMIRIT “a™
LECAL DESCRIPTION
B.F. HALL SURVEY
AND
JAMES L. JACKSON SURVEY
DALLAS COUNTY, TEXAS
WINCATZ CONDOMINILRMS
PHASK 1

Being a tract or parcel of land situsted in the City of Dalles, Dallss Couniy.
Texas; and balog part of the 3.7. Hall Survey, Abstract 660, and the Janes E.

Jackson Survey, Abstract 700; and also baing part of Block 8678; and being more
particularly described as follows:

BECIMHNING at & polnt for corner in the northesstarly right—of-way lioe of Walauc
Street (100 fest vide), said poine being Xorch 62°49'10" West 4 discance of
291.00 fcot from tha most westarly cornar of Richland Plaza Ehopping Centar,
recorded in Volume 78155, Pags 1600, of the Deed Racords of Dallas County, Texszs;

THINCE Narth 62949'10" West along said northeascarly right—of-—vay line of Walnut
Streer a distance of 505.38 fest to the begioning of a curve to the late;

THENCE in a northwestsrly direction continuing along waid ndrth::lttrly right-
of—vay line qf Welnut Btreer and along waid curve to the lefr, having a rad{us of
1482_40 feet, a central angle of 3°053'30" and an are lengeh of 131.88 feet,to the
end of said curve to the lefr; .

THERCE Norch 1975920 East a distacce of 76.34 feet to a polot for corner in the
toutherly right-of—way line of an alley (15.00 faet wide);

THENCZ Morth 89959740" Eaat xlong said southerly right-of—wey line of an slley a
discance of 452.90 feat to a point for corner:

THENCE §outh 0°00°20" Fast a« discance of 88.7% feat to a paint for corner;
THENCL South 89°59°40" West a dietance of 11.33 fear to & point for cornar;
THINCL South 0%00'20" East a discance of 87.34 feer To a point for coTner;
THENCE Zouth 62949'10" Zast a distance of 197.072 feet to 2 point for corner;

THEHCé South 27°10°'50" West a distance of 103.00 feet to the POINT OF BECINHING
and containing 100,911 feet, more or less, or 2.3166 actres.
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