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( (/f/} FIRST AMENDED

{CLARATION OF RESTRICTIONS, COVENANTS. AND CONDITIONS

FOR
) ESTATES OF OYSTER CREEK

<ﬁ
%C{EQ (the "Declaration") is made this 1* of December, 2005 by The
Est €S er Cr ek roperty Owners Association, a Texas Corporation ("Declarant”).

A. Decl ';,r.s’ thc—:”;own gfggertam real property situated particularly Situated in Fort

Bend Cou ty ,’F{xa are partlcularly described on the "Plat" (as hereinafter defined);

such real pr g’ethg With additions thereto as may be made subject to the terms of

this Declmatlonﬁfp ?’;y ants executed and filed, from time to time, by Declarant 1n
Fort

the Deed Records.o jounty, Texas, are herein collectively called the
to

"Property." Declaraift désires to/creatéqn the Property a residential community with
residential lots and 1mpr nts; | m“a%ffdmg, without limitation, irrigation system, street
lighting, bridges, gaze dscapln perimeter fences and walls, cluster or other
mailboxes, open spaces, ?dﬁfﬁ;ﬂ‘ cilitjes and 1mprovements for the mutual benefit of the

"Owners," as hereinafter ef ed e i
C}

B. For the benefit of Declarant #j successive owner of the Property and each parcel
nt

thereof and to provide for the ef servation /Q.th: values and enjoyment of the
amenities within the Property and fer'the maintepdnce dﬁCommon Property, as a part of

the general plan of development, Declarant g1€§1re se upon the Property the
covenants, conditions, restrictions, ease nts d liens contained 1in this

Declaration and to create a nonprofit co ra§0n 0 Wk ch will be delegated and assigned
the power of maintaining and administering-the Preperty and Common Property (and
related facilities) in accordance with the terms of ier'eq_lar ation.

7
C. Declarant has caused, or will cause, to be incotporated-inderthe Nonprofit Corporation

Act of the State of Texas (the "Act") a nonprofit corpor kngwa as The Estates of
Oyster Creek Property Owners Association (the "Asso 1até"

successors-in-interest, Declarant does hereby agree and declare t erty, including
any additions thereto as may hereafter be made hereof, 1s here eld,
transferred, sold, conveyed, and occupied subject to the covenants, nclltrqns estrictions,
easements, charges, and liens (sometimes referred to collectively ajs_the *Coverlants")
hereinafter set forth which Covenants run with the Property and are bgr;d}rxg/ up]on
Declarant and all parties having any right, title, or interest in or to th er}_y;ﬁf art
thereof, and their heirs, successors, representatives, and assigns, at lacer eq 1y

NOW, THEREFORE, for the benefit of, and to bind Declara s and
% ar;d-ﬁ/f ll’/gg

ARTICLE 1 \ C\;’ ff’ )\

DEFINITIONS -
7
The following words, when used in this Declaration, have the following meanings:” .~ "5
bt
r
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H“EL___/__,,M ectural Control Committee” means the New Construction Committee or the
Modi ;jons Commuttee which 1s applicable as described 1in Article IX of this

affl%{ﬁﬂati 1.

o
o ol
q&s%fgsfsm ts""means and refer to the regular annual assessments, the special assessments,
and, th@:nazllt e jﬁns levied for the Association as determined by the Board of

Direglors. -3
. T
“Associ @ﬂeqﬁg a:‘g{gfgr to the Estates of Oyster Creek Property Owners
Assoclatl ,{Lnef a, Te g ﬁbﬂjroﬁt corporation, 1ts successors and assigns.
o
"Board of DirEE_t,a S 0 ‘{B;oard{means the governing body of the Association, the elections
and procedures bﬁwé; ;cr-‘?se} orth in the Articles of Incorporation and the Bylaws of the

Association. I: \§> A,
2N
il - ; ; ;
"Builder" means and ré€ }16" a}lyfperson or entity undertaking the construction of a
. : T

Dwelling Unit on a Lot. © it
"Common Property” means di:;;f%rsf allfﬁéli&, titles, interests, properties, and
improvements, real or personat{tﬁp gor 'mgngible, owned or held by the Association
for the common use and enjoymentof the members }fnthe Assoctation, including, without

limitation, any mailboxes, gazebos,4rtigation system easements, restrictive reserves,

perimeter fences, walls, securitized entry gﬂges: lm';ds}ja?g, and monument
-
e

"Declarant” means and refers to the Estate.of %ys{'é? f(;; k Property Owners Association
and 1ts successors and assigns. qu;/— - -

"Dwelling Unit" means and refers to any building on portion/of a building situation upon
the Property which 1s designated and intended fo

S€ a cy as a residence by a
single person, a couple, a family, or a permitted family-Cfe p Erf persons.

v
"Institutional Mortgage" means a mortgage or deed of trust cr at;ngig}'hrst lien on a Lot
which 1s held by a third party institutional lender. - y ,::’:f f}
"Lot" or "Lots" means, with respect to any property for which ubﬁﬁﬁsfég\ Fnap or plat
0O

(including the Plat) has been recorded in the Map or Plat Recordso ndyCounty,

Texas, each lot shown on such recorded subdivision map or plat which 1s-6r is fo-be
improved with a Dwelling Unat. <{ o

o
-
"MC" refers to the Modifications Committee as described in Article IX éﬁ@@p.

| E : /
"Member" means and refers to each Owner as provided herein in Article H of th \‘-,V,{:f’r }\
Declaration. .

~
| . L .<f A AT—
"NCC" means and refers to the New Construction Committee as described in Article IX. o
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2‘»8)" means and refers to the record owner (including Builders), whether one or
- mo ons or entities, of the fee simple title of any Lot but, notwithstanding any
., ﬂp{p ab theory of mortgages or other security devices, does not mean or refer to any

ortgd; trustee under a mortgage or deed of trust unless and until such mortgagee or
I};e’e cquired title pursuant to foreclosure or any conveyance in lieu of foreclosure.

"le_efys that pl?zc;»the Property filed in the Map or Plat Records of Fort Bend
unty, j_ax’as Wﬂend County Clerk's File No. 20050241.

“Propertk;/"r srtﬁq,me m% xgih}ven to it in paragraph A of the introductory statement above.

"Resident” means ay_,dr;pferﬂo each person (not otherwise an Owner or Member)
authorized by a w,ﬁer \je W1th1n such Owner's Dwelling Unit.

"Two-Thirds Membyg;lk rpeﬁﬁlg}HHapproval of two-thirds (2/3) of all Members
(regardless of class) enfi 0 either (1) are voting in person or by proxy at a
meeting duly called for t@s,plp.p.gﬂgw at which necessary quorum exists, or (11) execute a

written consent in lieu of a Tee&%g\fdr siich purpose.
qt(ii ICLE II

MEMBERSHIP AND’/ OTING RIGHT .IN THE ASSOCIATION:
ADDITIONS TO THE PROPERTY

2.01. Membership. Each and every Ow ra w’” ati€ally'is and must remain a Member ot
the Association, subject to the terms of tius ¢ ratioe, the Articles of Incorporation, and
the Bylaws of the Association and the Assoe) les-and regulations. Membership of
an Owner in the Association 1s appurtenant to an mray'ant e separated from the interest
of such Owner in and to a Lot. Ownership of a Ijot ls s the sole qualification for being a
Member; provided, however, a Member's privile on property may be
regulated or suspended as provided in this Declaration Q of the Association,

S

W
and/or the Association's rules and regulations. Any peisoii or enfl t at holds an interest 1n
and to a Lot merely as security for the performance of an obl aj;w’n cén not be a Member
until such time as the holder or its successor acquires title to tﬁe}aﬁthﬂugh foreclosure or
conveyance in lieu thereof.

'i f’ ;’“’“}

2.02. Transfer. Membership of an Owner in the Association may'r bgs—cyere from or 1n
any way transferred, pledged, mortgaged, or alienated except upo jhé sale or dssignment
of said Owner's interest in a Lot and then only to the purchaser or as Js-]the W

Owner thereof. Such membership can not be severed by the encumbr W er of

a Lot. Any attempt to make a prohibited severance, transfer, pledge, m /o?»m\

alienation shall be void and of no further force or effect. Owners shall notify t

Association of any transfer of the fee title to a Lot. Such transfer automatlca.ll)‘ﬁg

transfer the membership to the new Owner thereof. In the event an Owner faﬁs-er {ff/i-.

to provide written evidence of transfer of such Owner’s interest in a Lot, the As cyﬁ on-*

shall have the right to record the transfer upon the books and records of the Assoc a}mn.
\
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/,O«'fﬁé\jlasses of Membership. The Association has two classes of voting membership:

n, fetjés /A Class A Members are all Members with the exception of Declarant. Class A
embe entitled to one (I) vote for each Lot in which they hold the interest required
1. When more than one (1) person or entity holds such interest or interests
in any ies are Members, and the vote for such Lot may be exercised as
thei, amo mselves} determine, but in no event can more than one (1) vote be cast

with respeet’to any-sueh Cat.

ey
CLASSB. T Clas&Bg\gﬁ ber is the Declarant. The Class B Member is entitled to five
(5) votes for-e d by the Class B Member. However, at such times as the total

number of Lots,ﬂwn dﬁrthﬁCIass A Members equals or exceeds five (5) times the total
number of Lots owWne y-&% jlass B Member, the Class B Member 1s, during the time
on

such equality or exa{es c es, egﬁled to only one (1) vote for every Lot owned by it.

- "-.

2.04. Addition to the Praperty: Ay 1t10na1 tracts of land, together with the

improvements situated t erﬁdp,nlaLb ome Sl.lb] ect to this Declaration and added to the
Property in any of the fo tﬁm Mﬁ

(a) Declarant may, w1thoﬁEt rgl} ofr any Owner and at its sole option, at any
time and from time to time withi ) years @gm the date or recordation of this
Declaration, add to the Property aﬁd to the congept of 'bl;ns Declaration, all or any portion
of any other real property (the "AddltlonaleE) perty filing of record, one or more
Supplemental Declarations of Covenan ctl/();s) afld Restrictions, which extends
the coverage and/or concept of the cove nd tions, and restrictions of this
Declaration to such property. Any such Su le ecTaratlon may contain such
complementary additions and modifications of t}ie covepanfs, conditions, and restrictions
contained in this Declaration as may be necessary o t__reﬂe the different character, 1f
any, of the added Property and as are not incons = ncept of this

Declaration. In no event, however, shall such Suppleﬁ pa‘uon modlfy or add to

the covenants established by this Declaration for the Profierty existing prior to the filing
of any such Supplemental Declaration unless such modifica _:10113'- an@?nddltlons are
approved by a Two-Third Member Vote. Declarant may m Oé"yy/ addition even
though at the time such addition is made Declarant 1s not thie ér of4 portion of the
Property. Each Supplemental Declaration shall designate the I/sug arate plots or
tracts comprising the Additional Property which are to COIlStltl.tfe ts ea¢h such
separate plot or tract shall constitute a "Lot" within the meaning _ﬁffﬁ].s*]")ecl jon. All
or any part of the Additional Property and improvements located thi #gm”f an

Declarant or any interest held by Declarant in the Property may be 1;{3??{’ rred,

or assigned to the Association and Designated as Common Property b eclarant "at

its sole discretion and without the approval, assent, or vote of the Associatio 1ts
Members; provided that any property so conveyed must be free and clear of a nd‘alt” }\
mechanics' and materialmen's liens and that all taxes and governmental assesSHents

against any such property which are then due and payable have been paid prloré;
date of such conveyance. Notwithstanding any other provision hereof, nothing contained~" 4"




',/ C/her ifi shall be deemed to require Declarant to add any Additional Property to the

H“EL___/__,,f/ﬁpég. Moreover, Declarant reserves the right to subject any Additional Property or
_-any :EE )li\ereof to the plan or one or more separate declarations of covenants, conditions,
. d restriction which subjects the real property to the functions, powers, and jurisdiction

tation or other entity with powers and obligations similar to the Association

an_as
iﬂd;wﬁic&na or may not be subject to the provisions of this Declaration.
he

|
(b)" exatipns of Additional Property authorized by this Declaration can be
accomplis bwuti‘nga,and filing of record in the office of the County Clerk of Fort
Bend County:Texas, a mental Declaration or similar instrument, with respect to any
Additiona Prop{ﬁ},w 'n:iihﬁl extend the plan of this Declaration to such real property.

" . . Z,
1D Taration contemplated above may contain such additions,

Any such Suppleme

deletions, and/oytg)fp?’;iaiﬂeations of the covenants, conditions, restrictions, easements,
liens, and chargéseﬁqntaigaﬁn his Declaration as may be necessary to reflect the different
character, if any, of fuch Additional-Prgperty and as are not substantially inconsistent with
the plan of this Declaration. In 'no’e everit however, shall any such of the covenants,
conditions, restrictions, eg.;;erﬁe ts” liens and charges contained in this Declaration as may
be necessary to reflect thEﬁiffféD_m_Q character, if any, of such Additional Property and as
are not substantially inconsistent withitheg plan_ef this Declaration. In no event, however,
shall any such Supplemental ratjor, or"any-erger or consolidation revoke, modify,
or add to the covenants, conditidns,fe yﬂé easements, liens, or charges established by
this Declaration, as same relate to.ahd }f ect that pgpic{n of the Property previously subject
to this Declaration. Further, the method of determining #Assessments for the Additional
Property shall not result in an Assessment Jsfubé’ta:ﬁﬁy?s than that affecting the Property
unless such Additional Property and the theréof do not enjoy substantially all of
the benefits enjoyed by Owners of other Propertypreviously subject to this Declaration. Any
annexation, merger, or consolidation made p&ﬂ_@tﬁ?fé Declaration, when made,
automatically extends the functions, powers, and jurisdictiorof the Association to the real
property so added. Upon the filing of any Supplem ntalilc@lgar 1on, each Owner of a Lot within
the portion of the Additional Property added to the Property. ﬂ’fe'r'tha{? Declarant) shall become
a Class A Member, as herein defined, and becomes Habkirc es?lepts as provided for herein.
Declarant shall continue to be the Class B Member with thHe niimbe Qﬁv,g%eos per Lot (including

any new Lots added pursuant to a Supplemental Declaration) as | ﬁyidéd r in this Article II.
R

A
(c) Upon written approval by a Two-Thirds Member Vote, the wnek.of an pf erty who
desires to add it to the concept of this Declaration and to subject 1t thgjtﬁsdfg‘?@ of the
Association, may file of record a Supplemental Declaration of Covetrants, Conditiots, and
Restrictions as described in paragraph (a) of this Article. Any additions,mdde-pursuant-{o
paragraphs (a), (b), or (c) of this Section 2.04, when made, automatically gi(t/epdf the jurisdiction,
functions, duties, and membership of the Association to the Property added: n € In
writing by the Association following approval by a Two-Thirds Member Vo 'per%g;]rnﬁy
convey, transfer, or assign real property, improvements located thereon, or an inté; In fo
the Association and designate the same as Common Property. *, \?&”{: 1
-

(d) Declarant or the Association, upon the written approval or assent of sixty-seven pe{eplﬂ';;}
(67%) of the outstanding votes of Members, has the right and option to cause the Association to,~

o ;;j}
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merge or consolidate with any similar association or associations. Upon a merger or

N U,eansdfgiﬁon of the Association with another association, the Property, rights, and obligations of
.the As§ooi tion, may, by operation of law or otherwise, be transferred to the surviving or

«.f /pﬂéﬁ'ida}id association or, alternatively, the Property, rights, and obligations of another
Sociati , by operation of law or otherwise, be added to the Property, rights, and
f foations.of the Association as a surviving corporation pursuant to a merger. The surviving or
consolidatedrassbciation-shall administer the covenants, conditions, restrictions, easements, liens,
and Ql&f;—igsi’;s (?fli‘gfe bw.this Association within the Property, together with the Covenants

establiS [ upOn w real property as one plan.

- .-/-’-_.r- --.._-_. s
N T ARTICLE III
¢ PROPERTY RIGHTS IN THE COMMON PROPERTY
i -

T

3.01. Member$, Easeménts of Enjoyment. Subject to the provisions of Section 3.03 of this
Article, every Membir and evgry k esi_.glem(tH has a right and easement of use and enjoyment in and
to the Common Property-and stich edsément is an appurtenance to the Property and passes with
the title to every Lot; provided,Hiowever, such easement does not give such person the right to

make alterations, additionssOr /i,mﬁro@ss to the Common Property.

T T,

S
3.02. Title to the Q_gmmo. h I?,ﬁCYa/r.@t shall convey, by Special Warranty Deed,
fee simple title to the Common PQpel;sy"cg{ﬁe Association, or in the case where easements

constitute part of the Common Proﬁ/ "Deelarant shall assign and transfer such easements to

the Association; in each case free an aplé’a? of all enc bréq\ces and liens, other than the lien of
current taxes and assessments not in default ,utility easements, pipelines, setback lines, mineral

interests, and other matters filed in the publ'{?ffec{oL;:ds’ Jgﬁ ort Bend County, Texas.

3.03. Extent of Members' Easement. The W&m@ts of enjoyment created hereby

are subject to the following: Y

.~
(a) The right of the Association to prescribe regulatigw _ use, operation, and
maintenance of the Common Property (including limiting number af guests of Members);

(b) Following the approval by a Two-Thirds Member Voté,.the 11 tjfrfﬁé }Association, In

accordance with its Articles, to borrow money for the purpose of miprovmng the Common
Property and facilities and in aid thereof to mortgage the C0mm@1‘@3@1‘?}!;,,iff.H
A
T
(c) The right of the Association to take such steps as are reasonablyﬂme?sﬁfryfm}f)? ect the
Common Property against foreclosure; L

\
)
(d) The right of the Association, as may be also provided in its Bylawi’ff) spend the
voting rights of any Member and to suspend the right of any individual

o

Common Property for any period during which any assessment against a Lo

h
C Y ."I
such Member or resided upon by such individual remains unpaid, and for any p ‘B\cil‘ notto
exceed sixty (60) days for an infraction of its rules and regulations; - }\

oy,
(e) The right of the Association to charge reasonable admission and other fees ggxlfg oy fﬁ“’f—}'ﬁ'
use of recreational facilities (if any) on the Common Property; . ﬁ

e
e ﬁ/ .
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