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hip, LTD. ({(hereinafter "Declarant"), a Texas limited partnerhip, as

TyES DE€ ngION OF RESTRICTIVE COVENANTS (hereinafter "Declaration"} is made by

55
& 14

A.

B.

Cas

O RECITALS
._.___.-"-.-"

res 7214 TRACE GLEN LANE

J,f" Mﬂo’iﬁﬁiom TX 77083

inafter "Property" consisting of the real

-~
HL” Jﬁg;fperty and all improvements thereon).
{f gf -

Buyer {s) : ~DEMETHRIA EMETUCHE
Hmf HHHTH;;E nafter "Buver" whether one oOr more) .

f’l HH

iry, B p (1}, of PARK AT MISSION GLEN, SEC. 3, an

€n drC g:fﬁaTexas according to the map or plat thereof
7/ A

Legal Descriptlin
LOT ELEVEN (11
addition in Fort
recorded in Slide Hgﬁ 23
Texas.

(include appllcable in:?lD0;>prﬁﬁEFlﬂlﬂn section and county).
Closing Date: Febr;g; fg@
{her91n tﬁgf' loging te")

On the Closing Date, Declarant sold#an e ed the Property to Buyer.

of the Map/Plat Records of Fort Bend County,

The contract through which B er{lpu asgd the Property from Declarant
("Contract") contains the arbltgatlmn EIDleanS gset forth in Exhibit A
attached hereto, which shall run with e andﬂ

Declarant makes this Declaration for(théf;;tp se of subjecting the Property
to one or more restrictive covenants ias more & ticularly described below.
Buyer joins herein to evidence Buyer's atceptance ofhthe Property subject to
this Declaration and Buyer's agreement to tfie e;ak dnd conditions hereof.

S,

NOW, THEREFORE, Declarant hereby subjects the B;gpept§ _ﬁb certain covenants,
conditions and restrictions as more particularly des ibedfhﬂlpw.

,;"

- _-

DECLARATIONiwf”ff

Recitals. The Recitals set forth above are 1ﬁe€ﬁ f;iﬁ erein a
substantive part of the Declaration.

Arbitration. The Contract contains the arbitration pro df; get *forth in
Exhibit A hereof, which are incorporated herein as a substan t of this

Declaration. KHL I;Hf
Y

Applicability. Buyer and Buyer's SucCessors and assigns, ;ﬁgﬁfrﬁut re

owner or occupier of the Property, shall be bound by the terms tidns
of the arbitration provisions set forth in Exhibit A and all
"Buyer® in such arbitration provisions shall apply equally to
named herein, together with Buyer's successors and assigns, and angrfut ﬁ&f
ownier or occupier of the Property.

Continued on next pagekxf
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Fi
1s Declaration shall have a term of fifteen (15) years commencing
xjﬂﬁﬂ 951ng Date, after which time it shall automatically expire in

ccs with arbitration provigions recited in Exhibit A. Notwithstanding
é%%%%iirg, if Declarant becomes the owner of the Property, this
tigpn

gy

shall terminate and be of 1o further force or effect as to

Deéla perty.
Mlscsllggssugﬁwfswf’
Y
(a) iong: Covenants Running with the Property. The
_ “Declaration shall inure to the benefit of the parties
and thélrﬁfsspsctlvs successors and assigns (including any future owner
or occu 1srf5ffEEE“1Prspsrty) and the burdens and obligations of this
Declarat s hﬁTl be binding upon the parties and their respective
successors 1gn "t4ncluding any future owner or occupier of the
Property), snsl deemed to be covenants that run with the
Property. ~ ;’
ra f,ﬁ T

(b) Invalidity. " 1 n of this Declaration is held invalid or
inoperative, thsﬂZs r as is. sonable and possible, the remainder of
this Declaration bsH’ eme valid and operative, and effect shall
be given to ths fested by the portion held invalid or
inoperative. The fail rs sfézlthsr srty to enforce against the other
party any term Or provi on of laratlsn shall be deemed not toO
pe a waiver of such party's rlgh rce against the other party the
game Or any other term Or prEW1BIQ

(c} Governing Law. This Declarstfbn 1 be governed by and construed

in accordance with the laws_dpé* hs*sSats of Texas (except as LO
construction and enforcement of eghing arbitration provisions,
which shall be governed by the la s[b e/United States).
(d) Counterparts. This Declaration msyJﬁs”f;;;Eh;sd in multiple counter-
parts, each of which shall CDHStltuteﬂiiffin ngl and all of which when
gtxume

taken together shall constitute one 1

(e) Attorney's Fees. Declarant shall be sntltléd rstver from the Buyer
or any subsequent transferee of the Proper y,rﬁs arant's reasonable and
necegssary attorney's fees and litigation snsssf;péﬁrrsd in enforcing
this Declaration. T A

T
JfF}

(f) Recording. This Declaration shall be rscsrdsﬂfl the al Property

Records of each county in which the Property isg Lﬁi

IN WITNESS WHEREOF, this Declaration of Restrictive Covsnani:::Hésfﬁsshgﬁxscutsd
ro be effective as of the Closing Date stated above.
DECLARANT : x C\ f}f’}\

MHI PARTNERSHIP, LTD., a Texas limited partnership by, 'q:;f

McGuyer Homebuilders, Inc., a Texas corporation, its general partner

;H
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Namﬁ'f -
Tlt%\e:
State &f
County 'bt__arf-;.é' (10
Th:.s inst em‘f-w a 2% dged before me on F%"B’LMGO‘?{' grc_’i ' =
i} . 3 I
= -l'-i"-'“ . i: i ! é&@_ﬂ_ﬁ%
mf McGuyer ﬁou&b !ﬂﬂrT ALY e L ag corporation and Ygeneral partner of MH

Partnershipy,

1
artnersh:.p, onn behalf of said Cox ation. )d/

o S ' : Notary Pu c in and for JNE State of Texas

- F_ e - = L - ¥ — - :-' -

- My commission expilres:

'.NISEM KUCIEMBA '

Notary

T,

: State of Texas ~
, }_,_._j- My Commission Expires g
] ‘ jgm-:,ooa z
_ ﬁ,f-{_ﬂf e __
CEMETHRIA EMETUCHE = t :
v kN
“
STATE OF TEXAS < )
COUNTY OF HARRIS {: g ij
o
This instrument was acknowledged befmf&hmgiigffebruary 2nd, 2005, by DEMETHRIA

w"’}

18c |in and for the State of Texas
=Nl g;glres

Nutary
State of Texas

My Commission Expires

<% uly 14, 2008

AFTER RECORDATION r” f
RETURN ORIGINAL TO: T ,,f ﬁ}
Ray Holan w{ff ]
McGuyer Homebuilders, Inc. Hiffdff
7676 Woodway, Suite 104 -{1
Houston, Texas 77063
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Py )
Hf ~

& TO THIS CONTRACT, THE BREACH THEREOF, OR RELATING
L CCTLY TO THIS CONTRACT, THE PURCHASE, CONSTRUCTION OR
OME AND IMPROVEMENTS WHICH ARE THE SUBJECT OF THIS
CONTRACT, _2KD/0 PROPERTY, INCLUDING ANY AND ALL CLAIMS AGAINST
SELLER ,-AND/OR/BEILER'S ~AGENTS, PARTNERS,  SHAREHOLDERS, OFFICERS,

ﬁfMEHT TO ARBITRATE: ANY CLAIM OR CONTROVERSY ARISING
ELAT

DIRECf%%S{’E OYRES, SUBCONTRACTORS, MATERIALMEN OR SUPPLIERS, SHALL
BE SETTL DING ARBITRATION UNDER THE FEDERAL ARBITRATION
ACT, 9 UM . 1, BT SEQ. THE PARTIES ACKNOWLEDGE AND ACGREE THAT THE

INTERSTATE ¥ ChOSING, BUYER SHALL EXECUTE A RESTRICTIVE
COVENANT ("COVENANT" )}-~FOR. “RECORDATION IN THE REAL PROPERTY RECORDS
OF THE COUNTY Igﬁwﬁi THE PROPERTY IS LOCATED, CONFIRMING THAT THE
ARBITRATION PROVIGE :EFIS CONTRACT ("ARBITRATION PROVISIONS"}

TRANSACTION ﬁﬁn ON THE SIS OF THIS CONTRACT INVOLVES AND AFFECTS
0

SHALL BE BINDINGHﬂP R BUYER'S SUCCESSORS AND ASSIGNS, AND ANY
PERTY, FOR A PERIOD OF FIFTEEN (15)

YEARS FOLLOWING CLOBENG ﬁ}cﬁ PERIOD"). AT THE CONCLUSION OF THE
COVENANT PERIOD, THE. - COVEN SHALL AUTOMATICALLY EXPIRE AND BE OF
NO FURTHER FORCE OR §FFEET, EXCEPT-AS TO ARBITRATION AND/OR LEGAL

PROCEEDINGS WHICH ARE INwPROGRESS THER_TIME OF ITS EXPIRATION. IN
THOSE INSTANCES, THE ARBITRATIQN PRQVISIGNS SHALL SURVIVE ONLY AS TO
THE PROCEEDINGS 1IN PROGRESS .~UNTLE THEY [ARE CONCLUDED BY ENTRY OF A
FINAL, NON-APPEALABLE ARBITﬁﬂ%I@Q'%yRRD JUDGEMENT.

5

-
B. WAIVER OF JURY TRIAL: THE PAR OWHLEDGE THAT BY EXECUTING THIS
AGREEMENT, THEY WAIVE VALUABLE LEGAL RIGHTS, INCLUDING THE RIGHT TO
TRIAL IN A COURT OF LAW AND THE RIGHT] TQ-TRFAL BY JURY.

¢ ARBITRATION OF CONSTRUCTION DEFECf“ﬂTr#ﬂ;E;THHIF THE DISPUTE IS FOR
ONLY (I) ONE OR MORE ALLEGED "CONSTRUCYTION DE edTS* (AS DEFINED BY THE
ACT), (II) THE CLAIMANT(S) SEEKS ONL Sk REMEDIES APPLICABLE TO
CONSTRUCTION DEFECTS AVAILABLE UNDER THEMACT A AND (ITII) THE CLAIMANT(S)
AGGERTS NO OTHER CLAIMS AND SEEKS NO OTHER REMEDTES-APART FROM (I) AND
‘11) THEN THE ARBITRATION SHALL BE COMDUQTED’AND’ ADMINISTERED IN
ACCORDANCE WITH THE BUILDER LIMITED WARRANTY: Er

- "_.-.I ""-.;. 8
D. ARBITRATION OF ALL OTHER DISPUTES: IN ALL CASEafﬁhIEﬁ’}RE NOT GOVERNED
e

BY PART C ABOVE (INCLUDING WITHOUT L IMITATION.~ AL, INSTANCES WHERE
CONSTRUCTION DEFECT CLAIMS ARE JOINED  WITH ﬁ%gyaﬁ“ MS), THE
ARBITRATION SHALL BE ADMINISTERED BY THE AMER] I TRATION
AGSOCIATION ("AAAY) IN ACCORDANCE WITH ITS CONSTR N INDUSTRY
ARBITRATION RULES (AS SUPPLEMENTED BY AAA SUPPLEMENT PROCEDURES FOR

CONSUMER-RELATED DISPUTES, WHERE APPLICABLE) IN EFFECT BT ?} E_THE
DEMAND FOR ARBITRATION IS FILED. AAA FAST TRACK PROCEDUhQ%QE L APBLY
ONLY UPON THE FURTHER WRITTEN CONSENT OF ALL PARTIES TO TH cifB?EEAﬁI
PROCEEDING. ¥

A
Continued on next p;?jéff,.-ﬂ- _.,Iwﬁ
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(’ <iiﬁfff# NERAL PROVISIONS: WITHIN A REASONABLE TIME AFTER THE CONTROVERSY HAS
HEARISEN THE PARTY REQUESTING RELIEF SHALL FILE A WRITTEN DEMAND

ffr R ARBITRATION AND PAY APPLICABLE FILING FEES. THE ARBITRATION

I; PROCEEDING SHALL BE CONDUCTED IN THE FEDERAL JUDICIAL DISTRICT WHERE

H PROPERTY IS LOCATED, UNLESS OTHERWISE AGREED BY THE PARTIES. IN

STANCES, THE PARTIES MAY AGREE UPON ONE (1) ARBITRATOR, BUT IN

{i' THE EVEMT THE PARTIES CANNOT AGREE, THERE SHALL BE THREE (3) NEUTRAL
iﬁ§;§RA ORS APPOINTED IN ACCORDANCE WITH THE APPLICABLE ARBITRATION

5. # #N-THENEVENT THE APPLICABLE ARBITRATION RULES MANDATE THAT THE

“ag;ggﬁf SHA E SUBMITTED TO A SINGLE ARBITRATOR AND THE PARTIES

TQ THE SELECTION OF SUCH ARBITRATOR, THEN THERE SHALL

BEQ;gREE (3) MNEUTRAL ARBITRATORS APPOINTED IN ACCORDANCE WITH THE
PPLICABLE ITRABION RULES, WITH THE COST OF THE TWO (2) ADDITIONAL
ARBITRATQRS BEING” ADVANCED BY THE SELLER. UNLESS THE APPLICABLE
ARBITRETIQH”RULEE MANDATE OTHERWISE, ALL ARBITRATORS SHALL BE ATTORNEYS

AT LAW, Igﬂﬁsﬁ’_Ta_ PRACTICE IN THE STATE OF TEXAS, WITH SUBSTANTIAL
EXPERIEN I F FAMILY RESIDENTIAL CONSTRUCTION INDUSTRY. IF
THERE IS ON Y ON AREI%RATOR HIS CONCLUSIONS SHALL BE BINDING AND
CONCLUSIVE ON E '#S  IF THERE ARE THREE (3) ARBITRATORS, THE
DECISION OF SGHALL BE BINDING AND CONCLUSIVE. COSTS OF
ARBITRATION SHAET 0 TED BETWEEN OR AMONG THE PARTIES AS PROVIDED
BY THE APPLICABDE RULES, OR IN THE ABSENCE OR INAPPLICABIL-
ITY OF SUCH RULEi T MI BY THE ARBITRATOR(S). IF ANY PARTY
COMMENCES LITIGAT IN;TEI N OF THIS AGREEMENT, OR FAILS OR
REFUSES TO TIMELY .SV ARBITRATION IN ACCORDANCE WITH THIS
AGREEMENT, SUCH PARTY ﬁ;f EIMBURSE .THE OTHER PARTY FOR THE COSTS AND
EXPENSES, INCLUDING A NEY'sﬁzggsfﬂ-téj INCURRED 1IN SEEKING A STAY,
ABATEMENT OR DISMISSAL F TIGATION; OR (B) INCURRED IN

JUDICIALLY COMPELLING ARBITRATION: l?hE FOREGOING DOES NOT PRECLUDE A
PARTY FROM SEEKING EMER&GE §“Uﬁﬁh EFY FROM A COURT OF COMPETENT
JURISDICTION AND THE PROSECURI A REQUEST FOR EMERGENCY RELIEF WILL
NOT BE DEEMED A WAIVER OF THE'REEL%?&?TGN“@ROVISIGNS CONTAINED HEREIN.

F. JOINDER: THE PARTIES AGREE THATNQSE'I(:IQ Y JOIN IN ANY ARBITRATION

PROCEEDING CONDUCTED HEREUNDER, O OR MO SELLER'S SUBCONTRACTORS,

SPECIALTY CONTRACTORS, MATERIAL SUPPLTERS ENG EERS, DESIGNERS AND/OR
SUCH OTHER PERSONS OR ENTITIES (COLLE IV LY| WHETHER ONE OR MORE
WTHIRD-PARTY") WHERE: (A) THE SERVICES WORK PERFORMED OR

MATERIALS SUPPLIED BY SUCH THIRD-PAREY FO MgfquB BASIS, DIRECTLY OR
INDIRECTLY, IN WHOLE OR PART, OF THE CLAIMS MEDE-THE SUBJECT OF THE
ARBITRATION PROCEEDING; (B) SUCH THIRD-PARTY I§ SWBSTANTIALLY INVOLVED
IN A COMMON QUESTION OF FACT OR LAW; OR (C} ; PRESENCE, OF SUCH THIRD-
PARTY IS REQUIRED TO ACCORD THE PARTIES “COMPLETE ‘RELIEF IN THE

ARBITRATION. -3
{7

G. FINANCIAL CAPACITY: BUYER AND SELLER EACH REPREE%NEH HAT THEY HAVE
ADEQUATE FINANCIAL CAPACITY TO AVAIL THEMSELVES HE.~“ARBITRATION
REMEDIES PROVIDED HEREIN AND THAT PARTICIPATION IN ARBI ON WILL NOT

CONSTITUTE A FINANCIAL HARDSHIP. II./-.C (:;I ,-'I

¢ MANAGEMENT APPROVAL: BUYER UNDERSTANDS AND AGREES T
MANAGEMENT'S APPROVAL AND ACCEPTANCE OF THIS CONTRACT SUAN
PARAGRAPH 31 HEREOF IS CONDITIONED IN PART AND IN RELIANCE{giQNF§I1ER
ACKNOWLEDGMENT OF AND AGREEMENT WITH THE PROVISIONS OF TH

25. 5

I. SURVIVAL: THE PROVISIONS OF THIS PARAGRAPH 25 SHALL SURVIVE Eff
CLOSING OF THIS TRANSACTION.
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