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anement for Amendment of Amendment and Restatement of Declaration
8, Conditions and Restrictions for Pole Park {this "Agreement") is
by Polo Park Associates ("Declarant") and Midland Retirement Residence
Partnership ("MRRLP").
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. Declarant is the Declarant under that certain Amendment and
Restatement of Declaration of Covenants, Conditions and Restrictions for Polo
Park (the "Declaration") axecuted April 16, 1992, effective as of April 16, 1982,
and recorded ont April 16, 1992 at Volume 815, Page 389, Real Property Records,
Midland County, Texas. MRRLP is the owner of the following property (the
"Subiect Property®), which was recently conveyed to MRRLD by Colson & Colson
Construction Co. ("C&C"):

Being LOT TWO (2), BLOCK TEN (10), POLO PARK ADDITION SECTION 6, an
addition to the City of Midland, Midland County, Texas, according to
the map or plat thereof recorded in Cabinet D, Page 356, Plat
Records, Midland County, Texas.

B, The Declaration amends and restates various prior restrictive
covenants, conditions and restrictions covering all or part of the developmeant
known as Polo Park in Midland County, Texas, including, but not limited to, those
instruments recorded at Volume 720, Pages 119, 463 and 599; Volume 783, Pages &5,
444 and 638, and Volume 815, Page 241, Real Property Records, Midland County,
Texas (the "Prjor Restrjctions”) such that the Prior Restrictions have, in their
entirety, been amended and restated by the Declaration.

. It has always been intended that the Subject Property could be used
for and operated as a residential retirement center. At the ?§= C&C purchased

the Property in 1986 it was contemplated that the Sub perty would be

. ﬁ nsented to and
approved said use and the Subject Property has b or such use. The
Declaration and Prior Restrictions were adopted fo se of covering those

e‘n
portions of Polo Park dedicated to single famjl regsidential development,
and were not intended to cover or rust‘“ ercial tracts, including the

Subject Property.
D. MRRLP and C&C have a arant to clarify and (if and to the
extent necessary) amend the D a to confirm the foregoing.

developed as a retirement center, Declarant speci

Therefore, in consi @ of $10.00 and other valuable consideration, the
receipt and sufficienc ich i1s acknowledged, Declarant, for itself and as
attorney-in-fact fo and every Owner (as such term is defined in the
Declaration), her\ eclares and agrees as follows:

“ he Subject Property is not a part of the Subdivision (as
the Declaration). Neither the Declaration nor any of the Priocr
L} \ ions in any way affects, covers or encumbers any of the Subject
&E rty; i1f and to the extent they may affect, cover or encumber the
ject Property, the Subject Property is hereby released from the

\‘a Declaration and Prior Restrictions.
" é
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2. Without limiting Pax above, nothing in the Declaration
or Pricor Restrictions shall ' or prohibit the Subject Property's
use for or operation as a@ it residential retirement center, or any

appurtenant uses, or ruction of such a facility thereon.

3 Wit "E. ing Paragraph 1 above, the Subject Prnperty is , i

not a "Tract" q, term is defined in the Declaration. A
4. eclarant deems the execution of this Agreement to be
: neces oper and expedient under the circumstances now existing.
Deiég is executing this Agreement on behalf of itself, as Declarant

e Declaration, and on behalf of each of the Owners (as such term
fined in the Declaration) pursuant to the power of attorney under
<§> ction 10.1 of the Declaration. This Agreement is being executed prior ‘
‘b“ to the tenth anniversary of the recordation of the Declaration. ‘ao
. 6\ 5. This Agreement shall be binding upcon and shall inure to the ‘ 6\
‘\ benefit of the parties hereto, their heirs, successors and assignsg, and ‘\
. all Owners, as such term iz defined in the Declaration, their heirs,
successors and assigns. This Agreement amends the Dec¢laration. In the
event any portion of this Agreement is illegal, invalid or unenforceable,
such illegality, invalidity or unenforceability shall not affect any other
provision hereof, but this Agreement shall be construed as if such
illegal, invalid or unenforceable provision{(s) had never been contained
herein. This Agreement may not be amended without the express written
agreement of MRRLP, its successors and assigns, and any and all powers of
attorney in favor of any other party with respect to any right to amend
this Agreement are expressly revoked as they relate to this Agreement or

the Subject Property. This Agreement may be executed in multiple
counterparts, which shall collectively constitute one instrument.

Executed effective as of the later of the parties' acknowledgements set
forth below.

POLO PARK ASSOCIATES, individually
and on behalf of all Owners, as such
term is defined in the Declaration
described above

-2- ¢ wpwmblwpdocs'\colson2 dec




B0k 128 Lrae 455

STATE OF TEXAS 8
s 0\&

COUNTY OF

This instrument was ac wbafnre meon ., 1995, by
—_— * . _ of Polo Park A Agsociates,
a Texas general partnar ehalf of said partnership, and in its capacity

as attorney-in-fact f nf the "Owners" described above, on behalf of said

Owners. *
oV I
(’ Notary Public, State of Texas

& 6\‘&0 Notary's Printad, T_yped Name

My Commission Expires:

STATE OF O&iﬂwj
COUNTY OF M&ﬂdﬂ:\)

This instrument was acknowledged before me on AN Z , 1895, by

jg“[mﬂ §,cn1;gu ; A of Colson & C
MAL*—%L—%J-‘JLGJJ_PM. clson
Construction Co., an Oregon general par nership, ‘general partner of Midland

Retirement Residence Limited Partnership, an Oregon lim ;
behalf of said limited partnership. P eg ited partnership, on

n wn s

State of

Notary Public,

My Commission Expires:
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Filed for Record on the Z day nf A D. 19 ‘?3 g7 o cluck_EM.

Duly Recorded this the A.S day GE;MA D. 19 2 apOJJ—-a clock LAd M.

ROSENELLE CHERRY, COUNTY CLERK
MIDLAND COUNTY, TEXAS

INSTRUMENT NO. o33 /7 o .
BV‘&% -Z& ﬁ; s Deputy
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