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RESTRICTIVE COVENANT AND AGREEMENT

This Kestrictive gnant apd Agreement (this “Agreememnt™) is mad is H‘ day of s 80 -
@)ﬁ\ Gejes §¢§+$ hq e o i n 2 SESame) of T N YRR Vi = N 0. -

X, (D] [address] (hereinafter referred to as “Owner”, Whether Odfe
[ggg:le:s, F. of 9001 A1;gnrl Freeway, Suite 4[}[} North Richland Hills. Tx. 76180 (hercinafter n:ff:rr:d to & “Buy

RECITALS

REAS Own is, _ the current owner of tollowing pri
QD FOCOrHA, “TX_ 10123 (he “Prapert ]
follows:

jL Block |l _EQM {&\.Ciaf? ADDITION iti i ot LUnetn

County, Tux.;u; and being locally knowh
: and

ituated at
¢y described as

WHEFREAS, the undersigned acknowledge that it is the policy of th % of Texas to encourage the peaceable resolution of disputes
through alternative dispute resolution procedusres; and

warranties of good and workmanlike construction and habitabilv

NOW, THEREFORE, for valuable consideration, th
hereby acknowledge, agree and stpulate the following:

thereto between Builder and Owner, the Prope anyy dcalings between the Owner and Builder; (b) any controversy, dispute
or claim arising by virtue of any representg yniges or warranties alleged to have been made by Builder or Builder’s
representative; and (¢} any personal injury of 2d 10 have been sustained by Owner on the Property or in the subdivision,
shall first be submitted to mediation and_ i sedration, shall thercafter be submitted to binding arbitration as provided by the
Federal Arbitration Act (2 US.C. §§ 1 g Ng, by similar state statete, and not by or in a court of law, All decisions respecting
the arbitrability of any Dispute shall § or. The arbitrator shall have the right to award reasonable attormeys’® fees and
expenses, including those incurred in 6rt. The mediation and, if necessary, the arbitration shall be conducted pursuant to
any proccdures set forth in the appligs suments.  If there is any conflict between this Agreement and such procedures, the
provisions of this Agreement shall COoms , if the mediator and/or arbitrator designated in any applicable warranty documents
cannot conduct the med:atmn Or gp . reason, then the mediation and arbitration shall be conducted by the American Arbitration

including, but not limited to, (a) any and all confroversigs, df ¥ ckaihs anising under, or related (o, any contraci and any amendments
[N

he pa.rtle:s shall be entitled to conduct reasonable and necessary discovery;
¢ arbitrator shall render a written award and, if requested by any party, areasoned award:
‘he Owner shall not be required to pay any unreasonable costs, expenscs or arbitrator’s fees and the arbitrator shall have
the right to apportion the enst of any such items in an eguitasble manner in the arbitration award; and
Any award rendercd in the proceeding shall be final and binding and judgment upon any such award may be entered in
any court having jurisdiction.

Owner and Builder agree that notwithstanding anything to the contrary, the rights and obligations set forth in this Agreement shall
survive the closing of the sale of the Property and/or Improvements from DBuilder to Owner. The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agrecment. Owner and Builder further agree (1) that
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any Dispute involving Builder’s directors, officers, employees and agents shall be resolved as set forth herein and not in a court of law; and (2)
that Builder shall have the option to include its subcontractos and suppliers as parties in the mediation and arbitration,

If Owner or Builder file a proceeding in any court to resolve any such controversy, dispute or claim, such action shall not constitute a
waiver of the right of such party or a bar to the right of any other party to seek arbitration of that or any other claim, dispute or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attorneys’ fees incurred in secking abatement
of such litigation and enforcement of arbitration.

2.  OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT (the “RCLA™)
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION DEFECTS IN
CONNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTAINS PROVISIONS
TO EXPEDITE THE RESOLUTION OF CLAIMS. OWNER AND BUILDER ALSO ACKNOWLEDGE AND AGREE THAT A REQUEST
FOR WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DEFECT UNDER THE RCLA,
AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO BUILDER IN THE MANNER REQUIRED BY THE
RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO THE EXTENT OF ANY CONFLICT BETWEEN
THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CONSUMER PROTECTION ACT,

SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE CODE (the “DTPA”), AS PROVIDED BY THE RCLA AND THE
DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THAT HE/SHE/THEY HAS/HAVE REVIEWAD AND
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

PROVIDED BY BUILDER (ithe “Limited Warranty”). OQWNER AGREES AND UNDERSTANDS THAT BY SIGNIM
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER ANY THEORY OF IMPLIED WARRH]
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARRANTY, TO THE EXTENT K
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRANTY INCORPORATED B
AGREEMENT. OWNER ACKNOWLEDGES THAT THE TERMS OF SUCH LIMITED WARRANTFY 4
SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY STANDARDS OF CONSTRUCTION
MEET. OWNER ACKNOWLEDGES THAT THEY HAVE RECEIVED AND REVIEWED#

¢t or defects in or related to the

f the Improvements, as determined
e with Section 27.004 of the Texas

5. In the event that the reasonable cost of repair necessary to repair a
Improvements that are the responsibility of Builder exceeds 30% of the then current fail
without reference to the construction defect(s), Builder may elect to repurchasg

apphiances or equipment shall be assigned to Owner. Owner he ws and stipubtes that Builder makes NO WARRANTIES
OF ANY KIND, EXPRESS OR IMPLIED, CONCERNING B W OR CONSUMER PRODUCTS AND EXPRESSLY
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANT ! 5 OF USE FOR A PARTICULAR PURPOSE, AND ANY
OTHER WARRANTIES TO THE FULLEST EXTENT PERM ATE OR FEDERAL LAW.

with molds and other biological impurities
Owner. The Owner can take positive steps ty
adverse effects that may be caused by ]

a. Before bringing {ter
clnthing and hedd
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e Should mold develop, thoroughly clean the affected area with & mild solution of bleach, First, test to.eees
material or surface is color safe. Porous materials, such as fabric, upholstery or carpet should be dScaded.
mold growth be severe, call on the services of a qualified professional.

additional cost from numerous vendors.

Whether or not a home experiences mold growth depends Jargely on how it is maintained. The Builder haf ndf
does i intend to make, create or invite) any warranty or any other expectancy, either express or igpphedy.in repard
impuritics. The Owner understands and agrees that the Builder is not responsible, and hereby/ '
actual, special, incidental or consequential) or for any injury, illness or allergic reactions @nc
which the Owner, or the Owner's family members or invitees may experience as a result of thold
impurities, including, but not limited to, property damage, personal mjury, loss of income, §
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good anc
of which is hereby acknowledged, Owner (for themselves and for their joint and sexg

and assigns) hereby reieases Builder and aft of its officers, shareholders, direci
“Releasees™) of and from any and all present and futurz claims, demands, causes
but not iimited to, any claim for personal injury, whether resulting from the neglis
way relates to the presence of mold, chemicals or biological impurities at the
waives (and is estopped to assert) all claims to the contrary.

Wiedto, eny personal injury)

T4s, spores, chemicals or biological
death, loss of use, loss of value,
idgration, the receipt and sufficiency
_ =S801S, executors, subrogees, attomeys
wgployees, agents, atfiliates, and insurers (collectively, the
M and damages, of whatever kind or nature (including,
Ng Releasee or otherwise) that arises out of or in any
& maximum extent allowed by law, Owner hereby

Owner hereby further releases, on behatf of thcmsalvg

Builder from any claim for subrogation. Owner understands that if }
to mold, chemicals or biological impurities, such insarer opat

nsurance carrier or third-party with which Owner deals,
fpon any insurance policy or thirdparty for damages related
be able to pursue reimbursement or damages from Builder.

Owner agrees to obtain from any and all insurers waivers of
subrogation of any such claims.

8.  Owner and Builder agree is ‘A erenmen pe filed of record in the appropriate real propesty records of the County in
which the Property is located.

9. Ovwmer and Builder fi

wner acknowledges that the Improvements have been completed in accordance with the
Mscrepancies or differences have been approved and accepted by Owner and (i) Owner has

»evy releases Builder from all claims and liabilities relating to the Property or Improvements
o1 the express Limited Warranty. '

contract between Owner and Bui
accepted the Property and Imy

8¢ atknowledge and stipulate that, except as otherwise provided herein, this Agrecment shall be binding

upon and Qf the parties hereto and their respective heirs, executors, officers, directors, shareholders, representatives,

SUCCEss

/e Bk D e 2.9 2007
wh—"" g b4

0 _I

N A
L LA I O . 7 (7t
OWNHBF '

BUILDER: HMH Lifestvles, L.P,
By: m
Printed Name:{/ |
Its; Assistant Secretary

Address: 9001 Airport Freeway Suite 400
North Richland Hills, Tx 76180

RESTRICTIVE COVENANT AND AGREEMENT -- PAGE 3 of 4



€. Should mold develop, thoroughly clean the affected area with a mild solution of bleach. First, test to see if the affected
material or surface 1s color safe. Porous materials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a qualified professional.

f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors.

Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any mold or other biological
impurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damages (whether
actual, special, mcidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any personal injury)
which the Owner, or the Owner’s family members or invitees may experience as a result of mold, mildew, fungus, spores, chemicals or biclogical
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of use, loss of value,
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executors, subrogees, attomeys
and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agents, affiliates, and insurers (collectively, the
“Releasees”) of and from any and all present and future claims, demands, causes of action and damages, of whatever kind or nature (inciuding,
but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise) that arises out of or in any
way relates to the presence of mold, chemicals or biological impurities at the Property. To the maximum extent allowed by law, Owner hereby
waives (and is estopped fo assert) all claims to the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any insurance carrier or third-party with which Owfi
Builder from any claim for subrogation. Owner understands that if it makes a claim upon any insurance policy or thirdparty for damageselated
to mold, chemicals or biological impurities, such insurer or third-party will not be able to pursue reimbursement or damages.fromk Bujlder.
Owner agrees to not assign any of their rights to any insurer or third party. Owner agrees to obtain from any and all i wajvels of
subrogation of any such claims.

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate real propert ords Of the Coyntyn
which the Property is located.

9. Owner and Builder further stipulate that this Agreement SHALL RUN WITH THE LAND

10. By execution of this Agreement, (i) Owner acknowledges that the Improvemg g, bed n accordance with the
contract between Owner and Builder or that any discrepancies or differences have been apfiroyeds omied by Otvner and (11} Owner has
accepted the Property and Improvements and hereby releases Builder from all claims and liabiliti g to The Property or Improvements
except for Builder’s obligations arising under the expess Limited Warranty. '

upon and inure 1o the benefit of the parties hereto and their respective hefrs, N prse~directors, sharcholders, representatives,
successors and assigns,

BUILDER: {% HMH Lifestyles, L.P.

By:
Printed Name:
Its:

Address: 9001 Atrport Freeway Suite 400
North Richland Hills, Tx 76180
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STATE OF TEXAS

Loy i

COUNTY OF rc:t o (w8

s

C Jfl{‘ l This instrument was acknowledged before me om the ;l{ day of
B LYiés -

QG_Q'I- T~ (Owner).

P T N L VT o, g 0, A W A B

fotary Public

) STATE OF TEAS  BOR o8 Sra '
& % ty Comm. Exp. 04-30:2010 | y V exas

Personalized Notary Séal
STATE OF TEXAS §

- 5
COUNTYOF _( eV a w i § I
: This instrument was : the 9 Q day nf["/') ‘-‘l . . 200 Z by

@hatmm 2.0) ne SR (Ownen. v
b 2
L L T . R e L W‘-’A’(‘J\J‘ﬂ{m
&ﬁﬁLE WILKINSGN P Notary Public, State of Texas

Personalized Notary Sea) Notary Public '

STATE OF TEXAS _.
My Gumm Exp, 04*30 2010

e nly it L —_

instrument  was acknuwledgcd befur& me on the gé;‘ day of \JLLNM , 20 D - by
[name), P(SS [t __ [title] of HMH Lifestyles, L.P. , on behalf of said entity.

ﬁc@@fa Y

........
-I

.y VARIE RABEL
versoRmTes Mptaly e § *%u NOTARY PUBLIC
3y b State of Texas

l- I
''''''''

AFTER RECORDING, RETURN TO:
History Maker Homes, LL.C
9001 Airport Freeway, Suite 400

| Nerth Richland Rills, Tx 76180
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STATE OF TEXAS

L LD

COUNTY OF 17'1 Ve §

This instrument was acknowledged before me on the m day of Q oA, 20 Q/) by
C-h&flt’is S e U

(Owner).

e

"""""""" » GAROLE WILKINSON |
Notary PublcC
STATE OF TEXAS

TS| UJJ\&?MMM

uté}y Public, State of Texas

Personalized Notary Seal u. * ” }
STATE OF TEXAS §
COUNTY OF _{ & V¢ & 1™ g

. This instrument was acknowledged before me on the 2
@ h&uﬂmﬁ_tﬁ_nsscmtf(&vner).

-
hE

Personalized Notary Seal | § Notary Public ?

STATE OF TEXAS

THE STATE OF TEXAS §
| §
COUNTY OF | §

-

This instrument was acknowledged fore
[name],

day of
L.P. , on behalf of said entity.

- O Notary Public, State of Texas
Personalized Notary Seal |

, 20 by

AFTER RECORDING, RETUR
History Maker Homes, LL.C

9001 Atrport Freeway, Suite 40¢
North Richland Hills, T 0

W
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