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\ -Rhls Restricti nant and Agreement (this “Agreement™) is made tl'us/ > , X, A and b €1
«PRC; i o e [rainel of *' “ﬂn,.ﬂ?l.‘-‘ﬂ.

D_f |[eaddress] (hereinafier referred oY% TS hether one or more) and HMH
Lifestvies., L.F'. of 9001 1t Freew e 400, North Richland Hills, Tx. inalgr referredAo a6 ““Builder™).

RECITALS

@%Mﬁi VIR KA. BB, A
1 frldm e 1 'l ND J._uu(

ing described property situated at
“Iroperty™), and more particularly described as

County, I exas, and being locally kn

P L)

WHEEREAS, Owner purchased the Property and

WHEREAS, the undersigned acknowlédps : of the State of Texas to encourage the peaceable resolution of disputcs
through alternative dispute resolution procedurgg -

aw, Owner desires to release all implied warranties given by, through or
on the Property (the “Improvements™), including but not limited to, all implied
Ky and further stipulates that this AgreememtSHALL RUN WITH THE LAND.

WHEREAS, to the fullest exientfp
under Builder relating to the constructiop :
warranties of good and workmantike co

NOW, THEREFORE, for v ; ¥ alion, the receipt and sufficiency of which is hereby acknowledged, the undersigned
hereby acknowledge, agree and stpulate - 1

1. The parties spcci RoTCH ab, any dispure (whether contract, warranty, tort, statutory or otherwise) (the “Dispuate™),

- MIpgversies, disputes or claims arising under, or related to, any confract and any amendments
thereto between Builder and C ity of Improvements, or any dealings between the Owner and Builder; (b) any controversy, dispute
or claim arising by virtue of g Entptions, omissions, promises or warranties alleged to have been made by Builder or Builder’s
representative; and (c) an aiiugy oy property damage alleged to have been sustained by Owner on the Property or in the subdivision,

N _ eq.) or, if applicable, by similar state statute. and not by or in a court of law. All decisions respecting
the arbitrabili 3 s pisg all be decided by the arbirator. The arbitrator shell have the right to award reasonable attomeys’ fees and
1 ing 1 - mediation and arbitration. The mediation and, if necessary, the arbitration shall be conducted pursuant to
Wwplicable wammanty documcents. 1f there is any coenflict between this Agreement and such procedures, the

N _shall control. Furthermore, if the mediator and/or arbitrator designated in any applicable waranty documents
r arbitration for any reason, then the mediation and arbitration shall be conducted by the American Arbitration
wrdance with its applicable rules. If for any reason, the AAA is unable or unwilling to conduct the mediation and/or

any procedy
provisions of

right to enfofeebiriding arbitration.

In any arbitration proceeding betweaen the parties:

a. All applicable Federal and State law (including Chapter 27 of the Texas Property Code) shall apply;

b. All applicable claims, causes of action, rernedies and defenses that would be available in court shall apply;

£, The proceeding shall be conducted by a single arbitrator selected by a process designed to ensure the neutrality of the
arbitrator;

d. The parties shall be entitled to conduct reasonable and necessary discovery;

e, The arbitrator shall render a written award and, if requested by any party, areasoned award;

L. The Owner shall not be required to pay any unrcasonable costs, expenses or arbitrator’s fees and the arbitrator shall have
the right to apportion the cost of any such items in an equitable manner in the arbitration award; and

E. Any award rendered in the proceeding shall be final and binding and judgment upon any such award may be entered in

any conrt having jurisdiction.
Owner and Builder agree that notwithstanding anything to the contrary, the rights and obligations set forth in this Agreement shall
survive the closing of the sale of the Property and/or Improvements from Builder to Owner. The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enferceability of the remaining portions of this Agreement. Cwner and Buoilder further agree (1) that

-
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any Dispute involving Builder’s directors, officers, employees and agents shall be resolved as set forth herein and not in a court of law; and (2)
that Builder shall have the option to include its subcontractos and supplicrs as parties in the mediation and arbitration.

If Owner or Builder file a proceeding in any court to resolve any such controversy, dispute or claim, such action shall not constitute a
waiver of the right of such party or a bar to the right of any other party to seck arbitration of that or any other claim, dispute or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attomeys’ fees incurred in seeking abatement
of such litigation and enforcement of arbitration.

2. OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT (theRCLA™)
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION DERECY
CONNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTAIN&RE
TO EXPEDITE THE RESOLUTION OF CLAIMS. OWNER AND BUILDER ALSO ACKNOWLEDGE AND AGREE THA
FOR WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DEFECTATRD:

THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CONS
SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE CODE (the “DTPA”), AS PROVJE
DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THAT
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

4.  Owner hereby agrees, acknowledges and stipulates that THE ONLY EXPR ARRANTY GIVEN BY BUILDER TO

PROVIDED BY BUILDER (the “Limited Wamanty”). OWNER AGREES ANP
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER %
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRAN
AGREEMENT. OWNER ACKNOWLEDGES THAT THE TERMS OF

DERSTA PBY SIGNING THIS AGREEMENT
FINIPLIED WARRANTY OF GOOD AND
\NTY, TO THE EXTENT IT EXISTS IN TEXAS, IS
WCORPORATED BY REFERENCE INTO THIS

MEET. OWNER ACKNOWLEDGES THAT THEY HAVE AN - D SUCH WARRANTY, AND OWNER AGREES
TO DELIVER A COPY OF THE LIMITED WARRANTY TO SHQUENL/PURCHASER OF THE PROPERTY.

Property Code. This right of election shall s
Property from Builder to Owner and shall be

appliances or equipment shall be assigrigg
OF ANY KIND, EXPRESS OR F

DISCLAIMS ALL IMPLIED W
OTHER WARRANTIES TO

7. Builde 2.
undes:rable organismpg; povweyer, Qve ut:hzmg modemn matenals techniques and demgns any construction pmject can axpenﬂnce a prnble:m

efore bringing items into the home, check for signs of mold. Potted plants (roots and soil), furnishings, or stored
glothing and bedding material, as well as many other household goods, could already contain mold growth. Once mold is
brought into the home, its spores can spread to other areas of the home.,

b. Regular vacuuming and cleaning will help reduce mold levels. Mild bleach solutions and most tile cleaners are effective
in climinating or prevcntmg mold growth,
c. Keep the humidity in the home low. Ventilate kitchens and bathrooms by opening the windows, using exhaust fans, or

running the air conditioning to remove excess moisture in the air. Promptly clean up and dry spills, condensation and
other sources of moisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

d. Inspect for leaks on a regular basis. Look for discolorations or wet spots. Repair any leaks promptly. Inspect
condensation pans (refrigerators and air conditioners) for mold growth. Take notice of musty odors, and any visible signs
of mold.
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¢, Should mold develop, thoroughly clean the affected area with a mild solution of bleach. First, test to see if the affected
material or surface is color safe. Porous materials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a qualified professional.
f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors. )
Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any mold or other biological
impurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damages (whether
actual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any persefial injury)
which the Owner, or the Owner’s family members or invitees may experience as a result of mold, mildew, fungus, spores, chemicals &g b
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of ye€
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable consideration, the receiphg HWickncy
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executg B ;
and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agents, affiliates, and_ifis
“Releasees™) of and from any and all present and future claims, demands, causes of action and damages, of whatevef Kirk |
but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise) that aMggs.butdf or in any
way relates to the presence of mold, chemicals or biological impurities at the Property. To the maximum ex e ONDY 1wy Owner hereby
waives (and is estopped to assert) all claims to the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any insurardCe carr
Builder from any claim for subrogation. Owner understands that if it makes a claim upen agy ipSuranice pghicar thisdparty for damages related
to mold, chemicals or biological impurities, such insurer or third-party will not be able fto pursue reir
Owner agrees to not assign any of their rights to any insurer or third party. Owner agtees\fo obtain from any and all insurers waivers of
subrogation of any such claims.,

8. Owner and Builder agree that this Agreement shall be filed o
which the Property is located.

9. Owner and Builder further stipulate that this Agreement S

10. By execution of this Agreement, (i) Owner ac@l dg
contract between Owner and Builder or that any discrepancies or diffesg

i1. Owner and Builder agree, ackn
upon and mure to the benefit of the parti
successors and assigns.

except as otherwise provided herein, this Agreement shall be binding
ive heirs, executors, officers, directors, sharcholders, representatives,

;Dﬂf T /f:

OWNER

Address: qa L/'L?/ CS?l /\/}Of}jn w
Fort JOrdh Ty 123

ILDER: HMH Lifestyles. L.P.

By:
Printed Name:
Its:

Address: 9001 Airport Freeway Suite 400
North Richland Hills, Tx 76180
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e. Shouid mold develop, thoroughly clean the affecied area with a mild solution of bleach. First, test {0 see if the affected
matenal or surface is color safe. Porous maternials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, all on the services of a qualified professional.

£ Electronic air filters that may assist in effective air filtration and dehumidifiers 10 maintain humidity levels are available at
additional cost from numerous vendors. )

Whether or not 2 home experiences mold growth depends largely on how it is maintained The Builder has not made, created or invited (nor

does it intend to make, create or invite) any warranty or any other expectancy, etther express or implied, in regard to any mold or other biolggical
impurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damages ( -
actual, special, incidental or consequential) or for any injury, illness or allergic reactions {including, but not limited to, any persnnal 1
which the Owner, or the Owner’s family members or invitees may expenence as a resuli of mold, mitdew, fungus, spores, chemicaly’Ond

impurities, including, but not timited 1o, property damage, personal injury, loss of income, emotional distress, death, loss of use,
and adverse health effects, or any other effects. For Fifty Dollars ($50.00} and other good and valvable consideration, the recs
of which is hereby acknowiedged, Owner (for themselves and for their joint and several agents, heirs, successors, executors, jSup
and assigns} hereby releases Builder and all of its officers, sharcholders, directors, employees, agents, affiliates, and 1gSurt
“Releasees™) of and from any and all present and future claims, demands, causes of action and damages, of whatever kine
but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwis :
way relates to the presence of mold, chemicals or biological imputities at the Property, To the maximum exte
waives (and is estopped to assert} all claims to the contrary.

Owner hereby further refeases, on behalf of themselves and on behalf of any insura -
Builder from any claim for subrogation, Owner understands that if it makes a ¢laim upon any Anarty for damages related
i wlogical i it} ent or damages from Builder.
Owner agrees to not assign any of their rights to any nsurer or third party. Owner agres and all insurers waivers of

subrogation of any such clams,

8. Owner and Builder agree that this Agreement shall be filed of redord W the appropriate real property records of the County in
which the Property is located.

9.  Owner and Builder finther stipulate that this Agreement S

10. By execution of this Agreement, (i} Owner
contract between Owner and Builder or that any dlscmpancies ot dR
accepted the Property and Improvements and hereby releases Buildg
except for Builder’s obligations arising under the express Lima

@gm

wements have been completed in accordance with the
=g approved and accepted by Owner and (i1) Owner has
ainfs and liabilities relating to the Property or Improvements

I1. Owmer and Builder agree, ac
upon and inure to the benefit of the parti
successoss and assigns.

except as otherwise provided herein, this Agreement shall be binding
e heirs, executors, officers, directors, shareholders, representatives,

OWNER

Address: ‘?BL{J-/ ST /\/)an‘m EC{
_Fort idoiih Tx 6155

UILDER: HMH Lifestyles, L.P.

By: Q ‘ %4‘:?—-3
Printed Name: ‘ i
its: Assistant Secretary-+

Address: 9001 ATport Freeway Suite 400
North Richiand Hills, Tx 76130
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STATE OF TEXAS

8
o Tarra it~ ! f
countyor | QY Y G\ g \w]
. Jhis instrument was acknowledged before me on the I 5 day qu‘\Lﬂ—'\ o, 20 (O ; by
u U I VO T\&‘hﬁk Fh%er). | U 0 \
}
Notary Public, State of Texas
Personalized Notary Seal
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me the ; 20 by
(Owner).
O otary Public, State of Texas

Personalized Notary Seal
THE STATE OF TEXAS
COUNTY OF

This instrume

3

dged before me on the day of , 20 by
[title] of HMH Lifestyles, L.P. , on behalf of said entity.

Notary Public, State of Texas

AFTER R 3, RETURN TO:
History MaRer¥lomes, LL.C
9001 Airport Freeway, Suite 400

| North Richland Hills, Tx 76180
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STATE OF TEXAS

COUNTY OF | a "ff&\z\j\

g m instrument was acknowledged before me on the 5 day ﬂ Zﬂm by
&/‘} Y l WU Iownen. @M U i
; L |

LEr) o

{% ﬂhﬁﬁLE W Notary Public, State of Texas

Personalized Notary Seal

STATE OF TEXAS §

§
COUNTY OF §

This instrument was acknowledged before me , 20 by
{Owner).
Public, State of Texas

Personalized Notary Seal |
THE STATE OF TEXAS

COUNTY OF 1220 70d)

Public, State of Texas

Personalized No ‘
Janet Lewis

Assistant Secretary

9001 Aupurt reeway, Suite 400 | i ‘
| North Richland Hills, Tx 76180 18 E MY CUMMISSE;JN EXPIRES
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