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RESTRICTIVE COVENANT AN D AGREEMENT

is Restpictive Covenant and Agreement (this “Agreement”) is made this day of OU@M ;
Cht .

[rame| o ks UIHIZ\‘E;\’\T
mw}ﬂ’h _TX "'7[0 I% [m:ﬁires.f] (hcramaﬂe:r referred to as “Owner”, whether ong

_ 76180 {hereinafter referred to a “Buildey¥

RECITALS

RE:AS Orvwmner cu nwner the following
26301 Fnink Viiced- Pood Fodt WAt X —Uoiaz, e -8

Tollows:

Block y %Cl.lﬁ D00 K ADDITION,
LOJ;‘ F Cuunty, Texas, and being locally known

- and

WHEREAS Owner purchased the Property and Improvements (hergingf

WHERIAS, the undersigned acknowledge that it is the policy of the ol Texas to encourage the peaceable resolution of disputes
through altermative dispuie resolution procedures; and

WHEREAS, to the fullest extent permitted by applicable law, O irsg lcasc all implied warrantics given by, through or

under Builder relating to the consiruction of all improvements on the Propen® ements’ ), including but not himited 1o, all implied
3 : Mhis ApreememtSHALL RUN WITH THE LAND.

NOW, THEREFORE, for valuable consideration, the 1 ignicy of which is hereby acknowledged, the undersigned
hereby acknowledge, agree and stpulate the following:

tract, warranty, tort, statutory or otherwise) (the “1ispute’),
cl S arising under, or related to, any :ﬂntract and any amendrne:nts

1. ‘The parties specifically agree that any dis
including, but not limited to, (a) any and all contgoversie

gs or warranties alleped to have been rnade by Builder or Builder’s
10 have been sustained by Owner on the Property or in the subdivision,

i app ab b, by slmllar state statute, and not by or in a court of law. All decisions respecting
- The arbitrator shall have the right to award reasonable attorncys’ fees and

The mediation and, if necessary, the arbitration shall be conducied pursuant to
; If there is any conflict between this Agreement and such procedures, the
. if the mediator andf/or arbitrator designated in any applicable warranty documents
eason, then the mediation and arbitration shall be conducted by the American Arbifration
alle rules. If, for any reason, the AAA is umable or unwilling 1o conduct the mediation and/or
e, the parties agree to work together in good faith to select a mediator and, if all dispntes are not
inty where the subject Properiy is located. If the parties are unable to agree on the appointment of a
getition a cournt of general jurisdiction in the subject county to appoint a mediator and/or arbitrator,
h petition requesting appointment of @ mediator andfor arbitretor shall not constitute a waiver ot the

carnmot conduct the mediation or a
Association ("AAA™) in accordagh
binding arbitration procecdings
resolved by mediation, an ::lrl:u
medlatcrr and/or arbitratOr,«¢

¢ paI'I:I':E shall be entitled 1o conduct reasonable and necessary discovery;
nc arbitrator shall render a writien award and, if requested by any party, arcasoncd award;
he Owner shall not be reguired to pay any unreasonable costs, expenses or arbitrator’s fees and the arbitrator shall have
the right 1o apportion the cost of any such items in an ¢quitable manner in the arbitration award; and

g- Any award rendered in the proceeding shall be final and binding and judgmeni upon any such award may be emiered 1n

any court having jurisdiction,

Owner and Builder agree that notwithstanding anything to the contrary, the rights and obllgatlnns sct forth in this Agrccmcnt shall
survive the closing of the sale of the Property and/or Improvements from Builder to Owner. The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Apgreement. Owner and Bailder further agree (1) that
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any Dispute involving Builder’s directors, officers, employees and agents shall be resolved as set forth herein and not in 2 court of law; and (2)
that Builder shall have the option to include its subcontractos and suppliers as parties in the mediation and arbitration.

If Owmer or Builder file a proceeding in any court to resolve any such controversy, dispute or claim, such action shall not constitute a
waiver of the right of such party or a bar to the right of any other party to seek arbitration of that or any other claim, dispute or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall retmburse the other parties to the litigation for their costs and expenses including attoreys’ fees incurred in seeking abatement
of such litigation and enforcement of arbitration.

2. OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT (the “RCLA™)
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION DEFECTS IN
CONNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTAINS PROVISIONS
TO EXPEDITE THE RESOLUTION OF CLAIMS, OWNER AND BUILDER ALSO ACKNOWLEDGE AND AGREE THAT A REQUEST
FOR WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DEFECT UNDER THE RCLA,
AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO BUILDER IN THE MANNER REQUIRED BY THE
RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO THE EXTENT OF ANY CONFLICT BETWEEN
THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CONSUMER PROTECTION ACT,
SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE CODE (the “DTPA™), AS PROVIDED BY THE RCLA AND THE
DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THAT HE/SHE/THEY HAS/HAVE REVIEWAS
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

4.  Owner hereby agrees, acknowledges and stipulates that THE ONLY EXPRESS WARRANTY GIVEN Bf
OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT EXPRESS WRITTEN LIMITED HOM
PROVIDED BY BUILDER (the “Limited Warranty”). OWNER AGREES AND UNDERSTANDS THAT BY SIGNINM
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER ANY THEOQORY OF IMPLIED WARK?
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARRANTY, TO THE EXTENT
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRANTY INCORPORATED BY™R

5. In the event that the reasonable cost of repair necessary to repair a gondgruction dtfect or defects in or related to the
Improvements that are the responsibility of Builder exceeds 30% of the then current fai : :
without reference to the construction defect(s), Builder may elect to repurchase
Property Code. This right of election shall survive the completion of the Contr¢

6. Owner and Builder hereby agree, acknowledge and stipulie
products incorporated into the Improvements such as air conditiopers, hegtip®
appliances or equipment shall be assigned to Owner. Owner he
OF ANY KIND, EXPRESS OR IMPLIED, CONCERNING P OR CONSUMER PRODUCTS AND EXPRESSLY
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANT % OF USE FOR A PARTICULAR PURPOSE, AND ANY
OTHER WARRANTIES TO THE FULLEST EXTENT PERMITTER OR FEDERAL LAW.

o p€aters, refrigerators, ranges, dishwashers and other
29 and stipuhtes that Builder makes NO WARRANTIES

7.  Builder has exercised reasonabls
undesirable organisms; however, even utiliziny
with molds and other biological impurities
Owner. The Owner can take positive step

alr-eetiditioning to remove excess moisture in the air. Promptly clean up and dry spills, condensation and
of moisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

aks on a regular basis. Look for discolorations or wet spots. Repair any leaks promptly. Inspect

sation pans {refrigerators and air conditioners) for mold growth. Take notice of musty odors, and any visible signs
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e. Should mold develop, thoroughly clean the affected area with a mild solution of bleach. First, test to see if the affected
material or surface is color safe. Porous materials, such as fabrie, upholstery or carpet should be discarded. Should the
mold growth be severe, all on the services of a qualified professional.

f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors.

Whether or not a home experiences mold growth depends {argely on how it is maintained. The Builder has not made, created or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any mold or other biological
tmpurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damages (whether
actual, special, incidental or consequential) or for any injury, iliness or allergic reactions (including, but not limited to, any personal injury)
which the Owner, or the Owner’s family members or invitees may experience as a result of motd, mildew, fungus, spores, chemicals or biological
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of use, Joss of value,
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executors, subrogees, attorneys
and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agents, affiliates, and insurers (collectively, the
“Releasees™) of and from any and all present and future claims, demands, causes of actiont and damages, of whatever kind or nature (including,
but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise) that arises out of or in any
way relates to the presence of mold, chemicals or biological impurities at the Property. To the maximum extent allowed by law, Owner hercby
waives (and 1s estopped to assert) all claims to the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any insurance carrier or third-party with which Q
Builder from any claim for subrogation. Owner understands that if it makes a claim upon any insurance policy or thirdparty for damay
to mold, chemicals or biological impurities, such insurer or third-party will not be able to pursue reimbursement or damags
Owner agrees to not assign any of their rights to any insurer or third party. Owner agrees to obtain from any and all irfey
subrogation of any such claims,

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate real propeg
which the Property is located.

9. Owner and Builder further stipulate that this Agreement SHALL RUN WITH THE L/

contract between Owner and Builder or that any discrepancies or differences have been ar
accepted the Property and Improvements and hereby releases Builder from all claims and
except for Builder’s obligations arising under the express Limited Warranty.

11. Owner and Builder agree, acknowledge and stipulate that, excepaas otherwisé\provided hert
upon and inure to the benefit of the parties hereto and their respective heéls, ¥ecutors, o
successors and assigns.

BUILDER: HMH Lifestyles, L..P.

~ Address: 9001 Airport Freeway Suite 400
North Richland Hills, Tx 76180
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STATE OF TEXAS &
: 8
COUNTY WM §
his instrument was acknowledged before me on the : day of M (// 20 (]71:-}'
6[% (Owner).

| T M. prs
Personalized Notary Seal ;._ f% Nntarzlgibhﬂ State of Texas

My Commission Expires

""x

tary Public, State of Texas

Mcw 20 2009

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of
(Owner).
No
Personalized Notary Seal
THE STATE OF TEXAS §
§
COUNTY OF . §
This instrument was acknowledged ore day of ., 20 by

[rame],

les, L.P. , on behalf of said entity.

O Notary Public, State of Texas
Personalized Notary Seal

AFTER RECORDING, RE
History Maker Homes, LLC
9001 Airport Freeway, Suite 400

| North Richland Hills, T
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e, Should moeld develop, thoroughly clean the affected arca with a mild solution of bleach. First, test to see if the affected
material or surface is color safe, Porous materials, such as fabric, upholstery or carpet should be discarded. Shouid the
mold growth be severe, @ll on the services of a gqualified professional.

£ Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors,

Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited (nor
does it intend to make, create or invite) any wamanty or any other expectancy, either express or implied, in regard to any mold or other biological
impurities, The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damages (whether
actual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any personal injury)
which the Owner, or the Owner’s family members or invitees may experience as a result of mold, mildew, fungus, spores, chemicals or biological
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of use, loss of value,
and adverse health effects, or any other effects. For Fifty Dollars (850.00) and other good and valnable consideration, the receipt and sufficiency
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executors, subrogees, attorneys
and assigns) hereby releases Builder and all of its officers, shareholiders, directors, employees, agents, affiliates, and insurers (collectively, the
“Releasees™) of and from any and all present and future claims, demands, causes of action and damages, of whatever kind or nature {including,
but not limited to, any claim for personal injury, whether resulting from the nepligence of a Releasee or otherwise) that arises out of or in any
way relates to the presence of mold, chemicals or biclogical impurities at the Property. To the maximum extent allowed by law, Owner hercby
waives (and is estopped to assert) all ¢laims 1o the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any insvrance carrier or third-party with which On deals,
Buiider from any claim for subrogation. Owner understands that if it makes a ¢laim upon any insurance policy or thirdparty for damagks rdlated
to mold, chemicals or biological impurities, such insurer or third-party will not be able to pursue reimbursement or damagges .
Owner agrees to not assign any of their rights to any insurer or third party. Owner agrees to obtain from any and all4
subrogation of any such ¢laims.

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate real Propergy reth Coumty’in
which the Property is located,

9. Owner and Builder further stipulate that this Agreement SHALL RUN WITH THE

10. By execution of this Agreement, (i) Owner acknowledges that the Improvef ave hed
contract between Owner and Builder or that any discrepancies or differences have been @ppgdved and apes
accepled the Property and Improvements and hereby releases Builder from all claims afdd lfabilities refati
except for Builder’s obligations arising under the exgress Limited Warranty.

in accordance with the
er and () Owner has
r to the Property or Improvements

11.  Owner and Builder agree, acknowledge and stipulate that, ex
upon and inure to the benefit of the parties hereto and their respective %
successors and assigns.

mt as otherwiSeprovided |
gxecutors, offiers] directors, sharcholders, representatives,

BUILDER: HMH Lifestyles, L.P.
By: i QO"\/M_,
Printed Narhe! i
Its: _ Jjﬁﬁl 391’156}1 .
Assistant Secretary |
1

~ Address: 9 ; ; |
North Richland Hills, Tx 76180
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STATE OF TEXAS §
§
mmv@\//
:53 ( Khis instrument was acknowledged before me on the z day of [%} Z , 20 5]7@

(Owner).

™

i
tary Public, State of Texas

| = A M. ESTEP
Personalized Notary Seal SSA 5 Notary Tlgﬁbhc State of Texas

- M Cnmrmssmn Exnires
! Muy 20, 200‘?

STATE OF TEXAS &
§
COUNTY OF §
This instrument was acknowledged before me on
— (Owner),
Personalized Notary Seal
THE STATE OF TEXAS §
§
COUNTY OF TZ%WF - §
J [ This insttument was acknowledgegAbefo e 51 day of N J vV , 20.0F by
OC i L] TNW [rame], Ip%f L ARG tyles, L.P, , on behalf of said entity.
Public, State of Texas
Personalized Notary Seal - =

JANETR. LEWIS

MY comwsslcm EXPIHES
ly 8, 2{111

AFTER RECORDING, RE
History Maker Homes, LL(C
2001 Airport Freeway, Suitg

| North Richiand Hills, Tx 76§38
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