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RESTRI VENANT AND AGREEMENT

/@M fﬁ b LT "‘wmmﬂﬁ] - U_&Qg? bf:ﬂnd cen

wy oV/E i 1.8 - .m o[ DA [ad:#ess]ﬂwmmaﬁermfemdmas“ﬁnm , whether one or more) and HMH
Lifestyles, L.P. of 2001 Aj Suite 4 orth Richland Hills {(hereinafier mfcrmﬂtom"ﬂmldm")

RECITALS
: er the  following  described “Situs
@1% FDH-WOH:E_JUC AREIE" e st et D

follows: .
. Block QQIQDQI\’_Q_% ADDITION, an Addition to the Cif
Lounty, T:xas and being locally kn :
: and .

WHEREAS, Owner purchased the Property and Improvements (hereinafier defined) famrRByildé

- WHEREAS, the undersigned ‘aclumwledge that it is the policy of the State of Tgks
through alternative dispute resolution procedures; and

seactable resolution of disputes

- ped warranties given by, through or
“Improvem , intluding but not limited to, all implied
that this AgreementSHALL RUN WITH THE LAND.

under Builder relating to the construction of all improvemenis on the Prop
warranties of good and workmanlike construction and habitability and further

NOW, THEREFORE, for valusble consideration, the receipt apd S0f f which is hereby acknowledged, the undersigned

hereby acknowledge, agree and stputate the following:

1. The parties specifically agree that any displQ
including, but not limited 1o, (a) any and all controversies, dispules
thereto between Builder and Owner, the Property or Improveny :
or claim arising by virtue of any representations, omission;

warranty, tort, statutory or otherwise) (the “Dispute™),
hg under, or related to, any contract and any amendments
- yeen the Owner and Builder; (b) any controversy, dispute
; ] : nml:ntlcs alleged to have been made by Builder or Builder's
representative; and (c) any personal injury or p ANNAE B tdve been sustained by Owner on the Property or in the subdivision,
shall first be submitted to mediation and, if ng .. ing 'ypedigtioR, shall thereafter be submitted to binding arbitration as provided by the
Federal Arbitration Act (9 US.C. §§ 1 et seqf iRapphicable, by sipnlar state statute, and not by or in a court of law. All decisions respecting

decided” aThi " The arkitrator shall have the right to award reasonable attorneys’ fees and
The mediation and, if necessary, the arbitration shall be conducted pursuant to
any proc:durc:s set forth in the appli ts.  If there is any conflict between this Agreement and such procedures, the
provisions of this Agreement shall cogtm théwnory, if the mediator and/or arbitrator designated in any applicable warranty documents
cannot conduct the mediation or arbj trat iny rckson, then the mediation and arbitrabion shall be conducted by the American Arbitration

expenses, including those incurred in oy

Association ("AAA™) in accord cable rules. If, for any reason, the AAA is unable or unwilling to conduct the mediation and/or
binding arbitration prumdm 5P i abgve, the parties agree to work together in good faith to select a mediator and, if all disputes are not
resolved by mediati opnty where the subject Property is located. If the parties are unable to agree on the appointment of a
mcdlnl:ur and/or arb' stor, CF : Ay A tltlﬂn a court uf g:n ral junsr.hctmn n thr. subject munty 10 appoint a medm:tnr and/or arbm-atm

¢ pamas shall be entitled to conduct reascnable and necessary discovery;
The arbitrator shall render a written award aad, if requested by any party, areasoned award;

f. The Owner shall not be required to pay any unreasonable costs, expenses or arbitrator’s fees and the arbitrator shall have
the right to apportion the cost of any such items in an equitable manner in the arbitration award; and

g Any award rendered in the proceeding shall be final and binding and judgment upon any such award may be entered in
any court having jurisdiction.

Owner and Builder agree that notwithstanding anything to the contrary, the rights and obligations set forth in this Agreement shall
survive the closing of the sale of the Property and/or Improvements from Builder o Owner. The waiver or invalidity of any portion of this

Agrecment shall not affect the validity or enforceability of the remaining portions of this Agreement. Owner and Builder further agree (1) that
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any Dispute involving Builder’s directors, officers, employees and agents shall be resolved as set forth herein and not in 2 court of law; and (2)
that Builder shall have the option to include its subcontractos and suppliers as parties in the mediation and arbitration.

If Owner or Builder file a proceeding in any court o resolve any such controversy, dispute or claim, such action shall not constitute a
waiver of the right of such party or a bar to the right of any other party to seck arbitration of that or any other claim, dispute or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith,
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attorneys’ fees incurred in seeking abatement
of such litigation and cnforcement of arbitration.

2. OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT (t
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION DH
CONNECTION WITH THE IMPROVEMENTS, OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTAINS PRG
TO EXPEDITE THE RESOLUTION OF CLAIMS. OWNER AND BUILDER ALSQ ACKNOWLEDGE AND AGREE |
FOR WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DE
AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO BUILDER IN THE M/
RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO THE EXTENT OF £
THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CON
SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE CODE (the “DTPA"), AS PROVIF
DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THA
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

GIVEN BY BUILDER TO

4. Owner hereby agrees, acknowledpes and stipulates that THE ONLY EXPY RE
U LIMITED HOME WARRANTY

OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT :
PROVIDED BY BUILDER (the “Limited Warranty™). OWNER AGREES ANR UNDERS T AT BY SIGNING THIS AGREEMENT
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER{ANX THEORY OF-IMELIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED ¥V % , TO THE EXTENT IT EXISTS IN TEXAS, IS
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRA NCORPORATED BY REFERENCE INTO THIS
AGREEMENT. OWNER ACKNOWLEDGES THAT THE TERMS QF ‘mﬂl WARRANTY ARE CLEAR, SPECIFIC AND
SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY S DA CTION WHICH BUILDER IS OBLIGATED TO

OWNER ACKNOWLEDGES THAT THEY HAVE ﬁ&wﬂ A EVIEWED SUCH WARRANTY, AND OWNER AGREES

i : |" 'URCHASER OF THE PROPERTY.

TO DELIVER A COPY OF THE LIMITED WARRANTY TO Al
5. In the event that thr. r:usnnab!r. cost of Atpair ssafy to repair a construction defect or defects in or related to the
30" thén current fair market value of the Improvements, as determined
dpurchase the Property in accordance with Section 27.004 of the Texas

e Contract between Owner and Builder and the delivery of the deed to the
recessors and assigns,

without reference to the construction defect(s) ¢. der
Property Code. This right of election shall sy ¢
Property from Builder to Owner and shall b¢ bifydin?

6. Owner and Builder |
products incorporated into the lrnpmv y
appliances or equrpm:nt shall be nsm rhics

Ape and stipulate that all manufacturer warranties on equipment and consumer
as A\ conditioners, heating units, water heaters, refrigerators, ranges, dishwashers and other
NOwner hereby agrees, acknowledges and stipuhbtes that Builder makes NO WARRANTIES
ONCERNING SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY

) £ SEAMERCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, AND ANY
OTHER WARRANTIES TO T EXTENT PERMITTED BY STATE OR FEDERAL LAW.

7. R
gven utilizing modem materials, techniques and designs, any construction project can experience a problem

with mol ; i gl ipurities if proper maintenance procedures are not implemented. Such maintenance is & responsibility of

Owner. an ta ve steps to reduce or diminate the occurrence of mold growth in the home, and thereby minimize any possible
adverse cffe ahbe cpused by mold. These steps include the following:

ore bringing items into the home, check for signs of mold. Potted plants (roots and soif), fumishings, or stored
lothing and bedding matenial, as well as many other houschold goods, could atready contain mold growth. Once mold is
brought into the home, its spores can spread to other arcas of the home,

b. Regular vacuuming and cleaning will help reduce mold levels. Mild bleach solutions and most tile cleaners are effective
in eliminating or preventing mold prowth,
c. Keep the humidity in the home low. Ventilate kitchens and bathrooms by opening the windows, using exhaust fans, or

running the air conditioning to remove excess moisture in the air. Promptly clean up and dry spills, condensation and
other sources of moisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

d. Inspect for lesks on a regular basis, Look for discolorations or wet spots. Repair any leaks promptly. Inspect
condensation pans (refrigerators and air conditioners) for mold growth. Take notice of musty odors, and any visible signs
of mold.
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e Should mold develap, thoroughly clean the affected sren with a mild solution of bleach, First, test to see if the affected
materin] or surface i3 color safe. Porous meterialz, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a qualified professional.

L. Electronic air filters that may assist in effective ait filtration and dehumidifiers to maintain humidity levels are available st
additional cost from numerous vendots.

Whether or not a home experiences mold growth depends fargely on how it is maintained. The Builder hes not made, crested or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any mold or other biologica)
impurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any lisbility for, any damages (wheth

sctuat, SpcmmeidentaImmnmuenhal)nrforwnﬂmy ﬂlnmurnﬂetgtcteamum (‘mnluding.butnnthmmw,m DEYS(

of which is hereby acknowledged, Ovwmer {for ﬂacmsﬂmmd for ﬂl:i‘rjuimand several agents, heirs, successors, executors
and nssigns) hereby releases Builder and all of its officers, sharcholders, directors, employess, agents, affiliates, and iR
”Rslms")ufmdﬁummmﬁ afl prmntnndﬁ:tmtclmms d:mmds.m ufncﬁnn and damages, ufwh -

way relates 1o the presence of mold, chemicels or biological impurities ntth: Property.
wnwm(mdmesﬁnpp:ﬁtomﬁ)aﬂclmmthumnm | .

Owner hereby further releases, on bchalfnfﬂimlm and on behelf of any insurag
Builder from any claim for subrogation. Owner understands that if it makes a claim upon any

subrogation of any sach claims,

8. Owner and Builder agree that this Agreement shell be filed o
which the Property is located.

9.  Owner end Builder further stipulate that this Agreement SHA { THE LLAND.
10. By execution of this Agreement, (i) Owner ledgs thar'th
contract between Owner and Builder or that any discrepancics of giffgreiceg b

accepted the Property and Improvements and hereby releeses Build
except for Builder’s obligations arising under the expess Limited W

nis hm been completed in accordance with the

ot approved snd accepted by Owner and (if) Owner has
md liabilities relating to the Property or Improvements

11. Owner and Builder agree, acknpwigdge apd $ti ﬁ cept as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of the parlt sy respechve heirs, execwors, officers, directors, sharcholders, representatives,

suceessors and assigns,
M—Q,a_/(\ziﬁ P ~
RAV A% YA 2 N\AN
OWNER
foodod Pz
OWNER .
Address:

B ER:

__leh_f}r/m/m

Pnntedﬂw
1pgi Jensen |

P Assistant Secretary
Address: 9001 25_1@11 Freeway Suite 400

North Richland Hills, Tx 76180

,ql.-#.l.-.l’.-ll-

-—n
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e. Should mold develop, thoroughly clean the affected area with a mild solution of bieach. First, test to see if the affected
material or surface is color safe. Porous materialg, such as fabric, upholstery or carpet should be discarded, Should the
mold growth be severe, all on the services of a qualified professional.

Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors.

Whether or not 2 home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, either express or implicd, in regard to any mold or other biological
impuritics. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damages (whether
actual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any perspfi;

which the Owner, or the Owner’s family members or invitees may experience as a result of mold, mildew, funpus, spores, chemicals
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of vs % of
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable considsration, the recéipt anthsif iency
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, ex Fasubyope

and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agcnts, affiliates, and
“Releasces™) of and from any and all present and foture claims, demands, canses of action and damages, of whateyeP
but not limited to, any claim for personsl injury, whether resulting from the negligence of a Releasee or otherwis
way relates to the presence of mold, chemicals or biological impuritics at the Propesty. To the maximum extent™
watves (and is estopped to assert) all claims to the contrary. | : :

Ovwmer hereby further releascs, on behalf of themselves and on behalf of any insury
Builder from any claim for subrogation. Owner understands that if it makes a claim upon g
to mold, chemicals or biological impurities, such insurer or third-party will not be abk
Owner agrees to not assign any of their rights to any insurer or third party. Owner ¢
subrogation of any such claims.

8. Owner and Builder agree that this Agreement shal! be filed &
which the Property is located.

9. Owner and Builder further stipulate that this Agreement SR

contract between Owner and Builder or that any discrepancics Brdiff d - en approved and accepted by Owner and (i) Owner has
accepted the Property and Improvements and hereby releases Buildgr figni\all claims and liabilities relating to the Property or Improvements

11. Owner and Builder agree, ac ) ate thiat, except as otherwise provided herein, this Agreement shall be binding
upon and inure to the benefit of the parti RIospeetive heirs, executors, officers, directors, sharcholders, representatives,
successors and assigns,

UILDER: | Lifestvies, LP

By:
Printed Name:
fts:

Address: 9001 Airport Freeway Suite 400
North Richland Hills, Tx 76180
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STATE OF

b .
A E ! - |
COUNTY OF § Z ’E
This instrument was  acknowledged before me on the % day of Vi (/ mm by

A (Owper).

8 Seatees, TINA M, ESTEP k A AL { ‘ 4
115 °S " Nnﬁwé’ubiic, State Eui Texas |—"Rotary Public, State of Texa/
: o PN SoF y Commission Expiras _
Personalized Notary Seal | G May 20, 2009

.
. Jm mmoaoreies . -—— e e el
£ [ %
-

This instrument was ecknowledped before me o, the X J_(r/ > Q_fz by
: ﬂ(ﬁwmrl |

Personalized Notary Seal *““”?*w TINA |

| BN No'rtjrvguﬂl* o:

L PRE Wy Germregio

wal M e ), 2
‘I'!.]E S"I‘ATE GF e —— T L
COUNTY OF [ 7122704 |
s oy P8, before me on e /A day of _JUOV , 2007 by

: L IENS TN (namh SRS [¢itle] of EMH Lifestyles, LP, , on behalf of said entity.

o @ %7/’@_7

Personalized No

, RETURN TO:
Histo ex LEC
oD01 Aj . Suite 400

| North Richland Hills, Tx 76180
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STATE OF

3 |

%W : ' '

COUNTY OF § z z
This instrument was acknowledged before me on the { day of I/ (/ Z{Im by

(Owner).

T 111
S, TINA M. ESTEP
)% Notary Public, Siate of Texas
. R s My Commission Expires
Personalize tary Seal ol WIES
4 No ﬁfﬁiﬂﬂ;i‘;ﬁﬁ““ May 20, 2009

STATE OF 5
/ W -
COUNTY OF §

This instrument was acknowledged before me or

A NV
_ __ \ Iptary Public, State of Texas
Personalized Notary Seal .'
THE STATE OF TEXAS

COUNTY OF

gdged before me on the day of
[#itle] of HMH Lifestvles, L.P, , on behalf of said entity.

, 20

Notary Public, State of Texes

History Ma mes, LL.C
2001 Airport Freeway, Suite 400
| North Richland Hills, Tx 76180
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