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RESTRICTIVE COVENANT ANDAGRE ENT

ment (this “A

EQ i 2 ~ This Restrictive Covenant and
[cddress] (hercihafier referred

Lifestyles, L.P. of 90011 Ajrport Freews ite 400, North Richiand Hills, Tx. 76120 (hercint

whether one or more) and HMHB
0 &6 “Builder™).

RECITALS
Lot EH’“Q ., Block __ 1, KON 0’ 4!, . .. an Addiﬁnn-_m the City of For-EWb Hh

A ] County, Texas, and heing locally kng

lowing described property situated at
“Property™), and more particularly described as

é
o g
3
[
%‘j

WHEREAS, the undersipned acknc : y of the State of Texas to encourage the peaceable resolation of disputes
throuzgh altemative dispute resolution procedupei §

NOW, THEREFORE, for vy
hereby acknowlcdge, agrec and stpuls

1. The parties specMicalli~ag if any dispuie (whether contract, warranty, tort, stahutory or otherwise) (the “Dispute™),
including, bt not limited to, (g) ¢ : antpoversies, disputes or claims srising under, or related to, any contract and any amendments
thereto between Builder and Oy or Improvements, or any denlmgs between the Owner and Builder; (b) any coniroversy, dispute

or claim asarising by virtue ¢ ssentations, omissions, promises or warranties alleged t» have been made by Builder or Builder's
representative; and {¢) any _perspne ' pmpert_v damage nlleged to have been sustained by Owner on the Property or in the subdivision,
shall first be submitted Ao mcdiak : W not settied during mediation, shall thersafier be submitted to binding arbitration a% provided by the

Federal Arhrtm:nun A - : seq.) or, if applicable, by similar state statute, and not by or in a court of Iaw. All decisions respecting
~ I be dm:::d:d by the arbitrator. The arbitrstor shall have the right toc award reasonable attorneys” fees and

pplicable warranty docuoments. I there 1s any conflict botweoen this Agrcement and such proccdunces, the
it shall control. Furthermore, if the mediztor anid/or arbitrator designated in any applicable warranty documents
por arbitration for any rcazon, then the mediation and arbitration shall be conducted by the American Arbitration

right to entireadfading arbiration.

In anty arhitration proceeding between the parties:

a. AN applicable Federal and State law (including Chapter 27 of the Texas Property Code) shall apply;

b. All applicable claims, causes of action, remedies amnd defenses that would be available in court shall apply;

c. The procseding shall be conducted by a single arbitrator selected by a process designed 10 ensure the nentrality of the
arbitrator;

d. The partics shall he entitled to conduct reasonable and necessary dissovery;

e. The arbitrator shall render a written award and, if requested by any party, arcasoned award,

f. The Owner shall not be required to pey any unressonable costs, expenses or arbitrator's fees and the arbitrator shall have
the right to apportion the cost of any such items in an cquitable manner in the arbitmation award; and

g Any award rendered in the procceding shall be final and binding and judgment upon any such award may bc cntered in

any court having jurisdiction.
Owner and Buoilder egree that notwithstanding anvthing 10 the contrary, the rights and obligations set forth in this Agreement shall
survive the closing of the sale of the Property and/or Improvements from Builder to Owner. The waiver or invalidity of any portion of this
Aereement shall not affect the validity or enforceability of the rermnaining portion= of this Agreement. Owner and Builder further agrec (1) that
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any Dispute mvolving Builder's directors, officers, employees and agents shall be resolved as set forth herein and not in a court of law; and (2)
that Builder shall have the option to include its subcontractos and suppliers as parties in the mediation and arbitration.

If Owner or Builder file a proceeding in any court to resolve any such controversy, dispute or claim, such action shall not constifute a
waiver of the nght of such party or a bar to the right of any other party to seek arbitration of that or any other claim, dis;mtc or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasmuch as th:s Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attorneys® fees incurred in secking abatement
of such litigation and enforcement of arbitration.

2. OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT (t ‘% CLA")
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION D
CONNECTION WITH THE IMPROVEMENTS., OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTAINS.F
TO EXPEDITE THE RESOLUTION OF CLAIMS. OWNER AND BUILDER ALSO ACKNOWLEDGE AND AGREE
FOR WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DE
AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO BUILDER IN THE M
RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO THE EXTENT OF /
THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CONS
SUBCHAPTER E, CHAPTER 17 TEXAS BUSINESS & COMMERCE CODE (the “DTPA"), AS PROVIDEDE
DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THA
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

4. Owner hereby ‘agrees, acknowledpes and stipulates that THE ONLY BXP§ ARRZ GIVEN BY BUILDER TO
OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT EXRRESS WRIFTEN LIMITED HOME WARRANTY
PROVIDED BY BUILDER (the “Limited Warranty”). OWNER AGREES ANR UNDERSTY Vg
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER<ANX THEORY OF-IMPLIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARRANTY, TO THE EXTENT IT EXISTS IN TEXAS, IS
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED WARRA NCORPORATED BY REFERENCE INTO THIS
AGREEMENT, OWNER ACKNOWLEDGES THAT THE 'I'ERMS o MINED WARRANTY ARE CLEAR, SPECIFIC AND
SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY s 'F. RRUCTION WHICH BUILDER IS OBLIGATED TO
MEET. OWNER ACKNOWLEDGES THAT THEY HAVE KEDE 3 YREVISWED SUCH WARRANTY, AND OWNER AGREES
TO DELIVER A COPY OF THE LIMITED WARRANTY TO AR SUBSFOUE RCHASER OF THE PROPERTY.,

5. In the event that the reasonable cost of
Improvements that are the responsibility of Builder excegds
without reference to the construction d:fcct(s) .@ ler
Property Code. This right of election shall surfi¥'th
Property from Builder to Owner and shall by

o repair a construction defect or defects in or related to the
hen current fair market value of the Improvements, as determined
» rgpurchase the Property in accordance with Section 27.004 of the Texas

€ Contract between Owner and Builder and the delivery of the deed to the
sors and assigns,

6. Owner and Builder
products incorporated into the Improves
apphances or equipment shall be assig
OF ANY KIND, EXPRESS OR. -BvE
DISCLAIMS ALL IMPLIED WARR
OTHER WARRANTIES TO

. ‘Qwier hereby agrees, acknowledges and stipukbtes that Builder makes NO WARRANTIES
] = G SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY
AERCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, AND ANY
EXTENT PERMITTED BY STATE OR FEDERAL LAW.

7. At
tilizing modemn materials, tcchniqucs and designs, any construction project can cxpcﬁcnn: & problem

with mol her by 0l impurities if proper maintenance procedures arc not implemented. Such maintenance is # responsibility of

Owner. A tak Hve steps to reduce or diminate the occurrence of mold growth in the home, and thereby minimize any possible
adv ay“oe chpsed by mold. These steps include the following:

fore bringing items into the home, check for signs of mold. Potted plants (roots and soil), fumishings, or stored
lothing and bedding material, 2s well as many other houschold goods, could already contain mold growth. Once mold is
brought into the home, its spores can spread 1o other areas of the home,

b. Repular vacuuming and cleaning will help reduce mold levels. Mild bleach solutions and most tile cleaners are effective
in eliminating or preventing mold growth.
C. Keep the humidity in the home low. Ventilate kitchens and bathrooms by opening the windows, using exhaust fans, or

running the air conditioning to remove excess moisture in the air. Promptly clean up and dry spills, condensation and
other sources of moisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

d, Inspect for leaks on a regular basis. Look for discolorations or wet spots. Repair any leaks promptly. Inspect
condensation pans (refrigerators and air conditioners) for mold growth, Take notice of musty odors, and any visible signs
of mold.
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c. Shouid mold develop, thoroughly clean the affected ares with a mild solution of bleach, First, test to see if the affected
maienia] or surfece is color safe. Porous materiels, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a qualified professional,

Electronic nir filters that may assist in effective aiy filtration and dehomidifiers to maintain humidity Ievels are available at
additional cost from numerous vendors.

Whethernrnn!nhnmc cxpmmmsmnldgmwth depends Im'gelynuhowrtlsmnmtamad. TheB:‘mdu.-._rhnsnmwada. cmtedurmmd (nu:

impurities, mOmmdesmdng:mﬂmﬂmﬁuﬂdensnmmibln mdhnmbyduciammylmhllwfnr,mydmnages :
actual, special, incidental or consequential) or for any injary, iliness or allergic reactions (including, but not fimited to, any person:

impurities, incleding, but not limited to, propernty damage, persona! injury, loss of income, emotiona! distress, death, Ioss of us
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable consideration, the rescifit™as
of which is hereby acknowtedged, Owner (for themselves and for their joint and several apents, heirs, successors, executorf, 5

and mssigns) hereby releases Builder and all of its officers, shareholders, divectors, employees, agents, affiliates, and ii3h
“Releasees™) of and from any and all present and foture claims, demands, ceuses of action and demages, of whatever Ri
but not limited to, any claim for personal injury, whether resulting from the negligence of a8 Releasee or otherwise)ths
way relaies 1o the presence of mold, chemicals or biological impuritics at ihe Prupmty To the maximum
waives (and is estopped to asse:t) all claims to the contrary.

Owmer hereby further releases, on bchalfufthcmsclv:smﬂ pn behalf of any insurp
Builder from any claim for subrogation, Owner understends that if it makes & claim upon ¢

Owner agrees to not assign any of their rights to any insurcr or third party. Owner apre
subrogation of any such claims.

8.  Owmner and Builder agree that this Agreement shatl be filed o in the appropsiale real properly records of the Coumty in
which the Propenty is located. .

9.  Ovmer and Builder finther stipulate that this Agreement SH? THE LAND.
- unentshnv: been completed in accordance with the

10. By execution of this Agreement, (1) Owner =
heen approved and accepted by Owner and (i) Owner has

contract between Owner and Builder or that any discrepancics

accepted the Propesty and hnprovements and hereby rcl:m Bni ier from wll clajms and liabilities relating to the Properly or Improvements
except for Builder's obligations arising under the expess Li

11. Owner and Builder agree, gnd stipulafe the axmptunﬂtmpmw&edhm]n,ﬂﬂsﬁgrwmmtshnﬂbcbmdmg
upon and inure fo the benehit of the i thdir respestive heirs, executors, uﬁms, directors, shareholders, representatives,

successors and assigns,

OWNER
Address;
ER: HMH 1 Hestyles, L.P,
By: We Oww/(/\
Printed Namer{ e —
Its: Todi Jensor
A Cr
Address: 90b1 Esmtant Se e‘cza‘;‘[}rf

North Richland Hﬂ!s, Tx 76180
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e. Should mold develop, thoroughly clean the affected area with a mild solution of bleach. First, test to see if the affected
material or surface 13 color safe, Porous materials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth he severe, @l on the services of a qnalified professional.

£ Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors.

Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited {nor
does it intend to make, create or invite) any warranty or any other expectancy, cither express or implied, in regard to any mold or other biological
impurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damages (whether
actual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any perspfigl injury)
which the Owner, or the Owner's family members or invitees may experience as a result of mold, mildew, fungus, spores, chemicalsy
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of yse, Jos
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable consideration, the recéipt an Riency
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executors=Snk 5

and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agents, affiliates, and
“Relensees™) of and from any and all present and future claims, demands, causes of action and damages, of whatcyer
but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise
way relates to the presence of mold, chemicals or biological impuritics at the Property. To the maximum cxjentaiqy
waives (and is estopped to assert) all claims to the contrary. | : .

Owner hereby further releases, on behalf of themselves and on behalf of any insurg

Builder from any claim for subrogation. Owner understands that if it makes a claim vpon afy iz
to mold, chemicals or biological impuritics, such insurer or third-party will not be able
Owner agrees 10 not assign any of their rights to any insurer or third party. Owner af
subrogation of any such claims.

- umant or damages from Builder,
any and all insurers waivers of

8. Owner and Builder agree that this Agreement shall be filed of redgrd i oprrefe real property records of the County in
which the Property is located.

9.  Owner and Builder further stipulate that this Agreement S|P

10. By execution of this Agreement, (i) Owner m@wlud es M -
contract between Owner and Builder or that any discrepancies drdiffere poen approved and accspted by Owner and (i) Owner has

and liabilities relating to the Property or Improvements

11. Owmner and Builder agree, ackn
upon and inure to the benefit of the parti
successors and assigns.

at, except as otherwise provided herein, this Agreement shatl be binding
gtive heirs, executors, officers, directors, sharcholders, representatives,

UILDER: Lifestyles. L.P
By:
Printed Name:
Its:

e

Address: 9001 Airport Freeway Suite 400
North Richland Hills, Tx 76180
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" Calbocan

STATE OF TEXAS™ $
: .

COUNTY OF_{OS S .
W‘- ﬁnmrihmufﬂm“,m@

This instrument was acknowledged before me
(Owner).

5

gt

Notary Public - Califomia

Los Angeles Counly
My Comm. Expires Mar 9, 2008

; N ~ o .
sramori%l‘foﬁ' VA

Personalized Notary Seal

THE STATE OF TEXAS

COUNTY OF 720t}
\. This |
. D 5
; Nnk?tm’; Public, State of Fexas
Personalized No

* "““ ! "':
R &) o STACEY BELL
s RETURN 3 MY COMMISSION EXPIRES
i T S
¥ Hpthes, LLC s | % February 14, 2010

¥part Esedway, Suite 400
| North Richland Hills, Tx 76180
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§

COUNTY OF ZQS@NA%QQL% 5

3 j) This instrument was acknowledged before me on the , ?H/\ day of ‘ l , 20 i

(Owner).
Notary Public, stme of Texas.
Personalized Notary Seal ANA T. MORALES e
Commission # 1475353
Notary Public - Califomnia g
Los Angeles County

| m. Expires Mar9, 2008F
STATE OF %—Lm O\ ¢
" §

COUNTY OF _LO 5 W(/i'& §

o This instrument was acknowledged before me
e p (Owner).

$ .

Personalized Notary Seal

THE STATE OF TEXAS

COUNTY OF

<

jeed before me on the day of , 20 by
[ritle] of HMH Lifestyles, L.P, , on behalf of said entity.

_ Notary Public, State of Texas
Personalize

History Ma mes, L1.C
9001 Airport Freeway, Suite 400
| North Richland Hills, Tx 76180
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