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RESTRICTIVE COVENANT AND AGREEMENT

Y : l { J“"

giaamﬂnt (this “Apreement™) is made this day_of

il o B N O N o :f;‘!m_

[addres.r} (hcremafter refemed to as “Owmer™, whethcr ong o orel, and HMME

RECITALS

WI r TEN ; dbe - %
Q224 ﬂ: Oﬁc POF \/ezﬂ‘}{f:f* 1N H-'ﬁr n 18512 3he “Peoperty b 4 e, W i

follows: |
Lot LrL' Block | | ,&liﬁbbm [Dd ADDITION, "y N Glity nfEDt"l‘NOH'h

County, Texas, and being locally kn

under Builder relating tn'_ the construction of all improvements on the Prop€riy Anents™), including but not limited to, all implied
warranties of good and workmanlile construction and bhabitabitity agd fu 1 Mhis ApgreemeniSHALL RUN WITH THE LAND.

NOW, THEREFORE, for valuabic consideration, the : gy of which 1s hercby acknowiedged, the undersigned
hereby acknowledge, agres and stpulate the following:

traci, warranty, tort, statutory or otherwise) {the “Dispute™),
including, but not limited to, (2} any and al! contrgversies dl DUtes g arising under, or related to, any contract and any amendments
thereto between Builder and Owmer, the Property gf Ity . ts, or'tany} dealings between the Owner and Builder; (b) any controversy, dispute
or claim arising by virtue of any representatie promiseg or warranties alleged to have been made by Builder or Builder's
representative; and {¢) any personal injury or ~rif davgagc s

shall first be submitted to mediation and, if on, shall thereafier be submitted to binding arbitration as provided by thc:

Federal Arbitration Act (2 U.S.C. £§ 1 ¢t ded if& : by stmilar state siatute, and not by or in a court of law. All decisions respecting
the arbitrability of any Dispute shall befdegig e arbdi pr. The arbitrator shall have the right to award reasonable attorneys® fees and
expenses, including those incurred in madi - arbigatior. The mediation and, if necessary, the arbitration shall be conduocted pursvant to
any procedures sct forth in the applicabfe wak an . . If there is any conflict between this Aprcement and such procedures, the

provisions of this Apreement shall co
cannot conduct the mediation or 2
Association (“AAA™ in accordang
binding arbitration proceedings 3
resolved by mediation, an ﬂl’bl A
medmtur and/or arbitrator, ¢

f if the mediator and/or arbitrator designated in any applicable warranty documents
any\eason, then the mediation and arbitration shall be conducted by the American Arbitration
gab)e rudes. I, for any reason, the AAA is unable or unwilling to conduct the mediation and/or
- parties agree 10 work together in gond faith to selaet 8 mediator and, if all disputes are not
cpunity where the subject Property is located. If the parties are unable to agree on the appointment of a
3y pgtition a court of general jurisdiction in the subject county to appoint & mediator andfor arbitrator.

Federal and State Iaw (including Chapter 27 of the Texas Property Code) shall apply;
claims, causes of action, remedies and defenses that would be available in court shall apply;

seding shall be conducted by a single arbitrator selecied by a process designed to ensure the neutrality of the

T part:e:s shall be entitled to conduct reasonable and necessary discovery;
> arbitrator shall render a written award and, if requested by any party, arcasoned award;
e Owner shall not be required to pay any unreasonable costs, expenses or arbitrator’s fees and the arbitrator shall have
he right to apportion the cost of any such items in an equitable manner in the arbitration award: and
Any award rendered in the proceeding shall be final and binding and judgment upon any such award may be entered in
any court having jurisdiction,

-Owner and Bailder agree that notwithstanding anything to the contrary, the righis and obligations set forth in this Agreement shall
survive the closing of the sale of the Property and/or Improvementz from Builder to Owner. The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement. Owner and Builder further agree (1) that

g.
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any Dispute involving Builder’s directors, officers, employees and agents shall be resolved as set forth herein and not in a court of law: and (2)
that Builder shal! have the option to include its subcontractos and suppliers as parties in the mediation and arbitration.

If Owner or Builder file a proceeding in any court to resolve any such controversy, dispute or claim, such action shall not constitute a
watver of the right of such party or a bar to the ri ght of any other party to seek arbitration of that or any other claim, dispute or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,

such party shall reimburse the other parties to the litigation for their costs and expenses including attomeys’ fees incurred in seeking abatement
of such litigation and enforcement of arbitration.

2,  OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT {the “RCLA™)
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION DEFECTS IN

THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRACTICES - CONSUMER PROTECTION ACT,

SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE CODE (the “DTPA™), AS PROVIDED BY THE RCLA AND THE
PTPA. , |

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOWLEDGES THAT HE/SHE/THEY HAS/HAVE REVIEWER AND
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

4. Owner hereby agrees, acknowledges and stipulates that THE ONLY EXPRESS WARRANTY GIVEN BY
OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT EXPRESS WRITTEN LIMITED Hotwr

PROVIDED BY BUILDER (the “Limited Warranty”), OWNER AGREES AND UNDERSTANDS THAT BY SIGNIN# TH
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER ANY THEORY OF IMPLIED WARE

SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY STANDARDS OF CONSTRUCTION WHI
MEET. OWNER ACKNOWLEDGES THAT THEY HAVE RECEIVED AND REVIEWED SHCTI 0
TO DELIVER A COPY OF THE LIMITED WARRANTY TO ANY SUBSEQUENT PURCH 5

3. . In the event that the reasonable cost of repair necessary to Fepair a o
Improvements that are the responsibifity of Builder exceeds 30% of the then current fair fpark®
without reference to the construction defect(s), Builder may elect to repurchase : :
Property Code. This right of election shall survive the completion of the Contraef beeen Owner end-Bwilder and the delivery of the deed to the
Property from Builder to Owner and shall be binding on Owner's successors and S g

6.  Owner and Builder hereby agree, acknowledge and stipulgsé alMpand{acturer warranties on equipment and consumer
products incorporated into the Improvements such as air conditioners, heati j RicT\apters, refrigerators, ranges, dishwashers and other
appliances or equipment shall be assigned to Owner. Owner here d stipuhtes that Builder makes NO WARRANTIES
OF ANY KIND, EXPRESS OR IMPLIED, CONCERNING CONSUMER PRODUCTS AND EXPRESSLY
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANT OF USE FOR A PARTICULAR PURPOSE, AND ANY
FEDERAIL LAW, | ‘

OTHER WARRANTIES TO THE FULLEST EXTENT PE

7. Builder has exercised reasoriable g4
undesirable organisms; however, even utilizing

with molds and other biological impurities if prope
Owner. The Owner can take positive steps,fa b
adverse effects that may be caused by mo '

ques and designs, any construction project can experience a problem
¥edures are not implemented. Such maintenance is a responsibility of

Inag the occurrence of mold growth in the home, and thereby minimize any possible
e following:

a. Before bringing ite(ns

@, check for signs of mold. Potted plants (roots and soil), furnishings, or stored
clothing and bedding

-1l as many other household goods, could already contain mold growth, Once mold is
eg*can spread to other areas of the home.

b. Regular vaghughing aqd dleanifg will help reduce mold levels. Mild bleach solutions and most tile cleaners are effective

- prevdnting mold growth.

-+t the home low. Ventilate kitchens and bathrooms by opening the windows, using exhaust fans, or
srefttioning to remove excess moisture in the air. Promptly clean up and dry spills, condensation and
oisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.
b{_for Megis on a regular basis. Look for discolorations or wet spots. Repair any leaks promptly. Inspect
densatjon pans (refrigerators and air conditioners) for mold growth. Take notice of musty odors, and any visible signs
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e. Should mold develop, thoronghty clean the affected area with 2 mild sclution of bleach. First, test to see if the affected
material or surface is color safe. Porons materials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a gualified professional,

f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors,

Whether or not 2 home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, etther express or implied, in regard to any mold or other biological
impurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liability for, any damapes (whether
actual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any personal injury)
which the Owner, or the Owner’s family members or invitses may experience as a result of mold, mildew, fungus, spores, chemicals or biological
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of use, loss of value,
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Owner (for themsefves and for their joint and several agents, heirs, successors, executors, subrogees, atiorneys
and assigns) hereby releases Builder and alt of its officers, shareholders, directors, employees, agents, affiliates, and insurers (collectively, the
“Releasees”) of and from any and a!l present and future claims, demands, causes of action and damages, of whatever kind or nature (including,
but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise) that arises out of or in any

way relates to the presence of mold, chemicals or biological impurities at the Property. To the maximum extent allowed by law, Owner hereby
waives (and is estopped to assert) all claims to the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any insurance carrier or third-party with which QOwpf
Builder from any claim for subrogation. Owner understands that if it makes a claim upon any insurance policy or thirdparty for damape
to mold, chemicals or biological impurities, such insurer or third-party will not be able to pursue reimbursement or damage

Owner agrees fo not assign any of their rights to any insurer or third party. Owner agrees to obtain from any and all inse nikers of
subrogation of any such claims.

8. Owner and Builder agree that this Agreement shall be filed of record in the appropriate real prope
which the Property is located,

9. Owner and Builder further stipulate that this Agreement SHALL RUN WITH THE LAND.

contract between Owner and Builder or that any discrepancies or differences have
accepted the Property and Improvements and hereby releases Builder from all clai
except for Builder’s obligations arising under the expess Limited Warranty.

1. Owner and Builder agree, acknowledge and stipulate that, except 2
upon and inure to the benefit of the parties hereto and their respective heirg] %
successors and assigns. -

zM, this Agreement shall be binding
hrtotors, shareholders, representiatives,

BUILDER: HMH Lifestyles, L.P.

By:
Printed Name:
Ifs;

Address: 9001 Airport Freeway Suite 400
North Richland Hills, Tx 76180
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e. Should mold develop, thoroughly clean the affected area with & mild solution of bleach. First, test to see if the affected
material or surface is color safe, Porous materials, sush gs fabric, upholstery or carpet should be discarded. Should the
mold prowth be severe, calf on the services of a qualified professionat.

f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from ntimerous vendors.

Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder hos not made, created or invited {nor

does it intend 1o make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any motd or other hidlogical
fnpurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any fiability for, any dumages favhagher

actual, special, tncidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any pegsonal § jy)

which the Owner, or the Owner's family members or invitees may experience as a result of mold, mildew, funpus, spores, chemidals OPbi
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, deeth, loss of use
and adverse health effects, or any other effects. For Fifty Dolltars ($£50.00) and other good and valuable consideration, the pfceipt afe
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executags, #1ihdue
and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agents, afftliates, and({ns
"Releasees”) of and from any and all present and future claims, demands, causcs of action and damages, of whateyer ki
but not limited to, any claim for personal injury, whether resulting from the negligente of a Releasee or othewt se) thagaN
way relates to the presence of mold, chemicals or biological impurities at the Property. To the maximum ex
waives (and is estopped to assert) all claims to the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any § AnCo-CarTit hifd:pa th which Owner deals,
Builder from any ctaim for subrogation. Owner understands that if it makes a claim upon afy i . arty for damages related
to mold, chemicals or biological impurities, such insurer or third-party will not be able @ pt ' gment or damages from Buiider,

Owner agrees to not assign sny of their rights 1o any msurer or third party. Owner aprde
subrogation of any such claims,

8.  Owner and Builder agree that this Agreement shall be filed of i the appropriate real property records of the County in
which the Property is located.

[0. By execution of this Agreement, (i} Owner au@ B0
contract between Owner and Builder or that any discrepancics or Giffdrencs
accepted the Property and Improvements and hereby releases Bajldd
except for Builder’s obligations arising under the exmess Lipfffe

mppevements have been completed in accordance with the
bfen approved and accepted by Owner and (i) Owner has
fins and liabilities relating to the Property or Improvements

1. Owner and Builder agree, ack
upon and inure to the benefit of the partipé\De
successors and assigns,

ft, except as otherwise provided herein, this Agreament shail be binding
ispegdive helrs, exeentors, officers, directors, sharcholders, representatives,

OWNER
Address;

Janet Lewis
= Assistant Secretary

Address: 9001 Airport Freeway Suite 450
North Richland Hills, Tx 76180
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STATE OF TEXAS 5

comrvor ZANANT |
& /@mwrs}%t/m acknowledged before me on  the \3 day of M 20@5 by

Notary Public, Staie of Texas

Personalized Notary Seal ‘:ﬁ;np%% BRITANY WITTER
$£ ﬁ &2 Notary Public, State of Texas }
B\ /g5 My Commission Expiras  §
RS 11/18/2010 )
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of
(Owner).
Notary P
Personalized Notary Seal
THE STATE OF TEXAS

§
S
§
comrvor JANTANT !
| *n This__instrument Avas afknowledged befigre mé - day of m 20 %7 by
kﬁﬂmj S, [HHME&S?__. P & f Q pres, L.P. , on behalf of said entity,

S

Personalized Notary Seat %
AFTER RECORDING, RETURN TO:;
History Maker Homes, LLC
9001 Airport Freeway, Suite 400
| North Richtand Hills, Tx 76

Notary Public, State of Texas
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STATE OF TEXAS §

comnrvor ZANANT

Qﬂ '}771 Mmﬁm m acknowledged before me on  the k_g day of W 2[}0 by
r 4 : ;
/ J / _;'"J /

A _1__1’_1 :

{ Wen,  BRITANY WITTER
{ 507 ‘-'é"i:_-._untary Public, State of Texas
¢ 203 ﬁ' 25 My Commission Expires %

Notary Public, State of Texas

Fcrsnnaliicd Notary Senl

.
"
! ¥

S 1111812010

STATE OF TEXAS § -
: .

COUNTY OF 8

This instrument was acknowledped before me
(Ownen),

Personalized Notary Sexal @

THE STATE OF TEXAS

comryor TALTNT

kpged before me- on the L§ day of m 20 @? by

s [itle] of HMH Lifestyles, L.P. _on behalf of seid entity.

; {name

Personialized No

% STACEY BELL
L PN ;é,; MY CUMMISSlON EXPIRES
A February 14, 219
| North Richlang Hills, Tx 76180
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