RESTRICTIVE COVENANT AND AGREEMENT

This Re.stnctwe Covenant and Agreement (this “Agreement”™) is made this day ﬂi §i %6 l , by and beiween

ALY Dy Thema ' [name] of _.%uﬁb C LAl ﬁm ey
-H/‘\_.“Q(; v-ajﬂ_\l_} (address] (hereinafter referred to “Owner”, whether’ on¢ or more) and HMH

L:f::st'.fles L.I, of 6815 Manhattan Blvd. Suite 400, Fort Worth, Texas 76120 (heremafier referred to as “Bumlder™).

RECITALS

situated at

: SLF WHEREAS, Owner i3 the current owner of  the following  de
; (the “Propes

follows:

! | . %3 \
Lot \ Block LQ | ' ADDITION, an
'M{ )1 County, TE}:EIE nnd being locally known as

:and

WHEREAS, Qwner purchased the Property and Improvements (herg

WHEREAS, the undersigned acknowledge that it is tha: policy of th
through altemative dispute resolution procedures; and

WHEREAS, to the fullest extent permitied by applicably
under Builder relating to the construction of all improvements on the
wamranties of good and workmanlike construction and habitabili

(the “Improvements™}, including but not limited to, all implied
pulates that this Agreement SHALL RUN WITH THE LAND.

NOW, THEREFORE, for valuable cnnstian, s Jecoipt Myl sufficiency of which 1s hereby acknowledged, the undersigned
hereby acknowledge, agree and stipulate the following®

¥hether contract, warranty, tort, statutory or otherwise) (the *“Dispute™),
or claims arising under, or related to, any contract and any amendments
thereto between Builder and Owner, the/Pi Jents, ar any dealings between the Owner and Builder; (b) any controversy, dispute
ar claim arising by virtue of any péuhes ' [sSighs, pramises or warranties alleged to have been made by Builder or Builder's
representative; and (¢) any persor: ! griage alleged to have been sustained by Owner on the Property or in the subdivision,
shall first he submitied to med)dti Al seRled during mediatton. shall thereafter be submitted to binding arbitration as provided by the
Federal Arbitration Act (9 U.5 : ' '
the arbitmability of any Dispule -
expenses, including those incuwges iAo and arbitration. The mediation and, if necessary, the arbitration shall be conducted pursuant to
any procedures set forth J warmanty documents, If there is any conflict between this Agreement and such procedures, the

o 3dl. Furthermore, if the mediator and/ar arbitrator destgnated in any applicable warranty documents
cannot conduct the mddi itration for any reason, then the mediation and arbitration shall be conducted by the American Arbitration

Association (*
binding arbilrg

. The parties specifically agree thges

ither party may petition a court of gene:ra] jurisdiction In the.- subject county ta appotnt 8 mediator and/or arbitrator.,
that the filing of a petition requesting appointment of a mediator and/or arkitrator shall not constitute a waiver of the

arbitration,
iration proceeding between the parties:
All applicable Federal and State law (including Chapter 27 of the Texas Property Code) shall apply;
All applicable claims, causes of action, remedies and defenses that would be available in court shail apply;
The proceeding shall be conducted by a single arbitrator selected by a process designed to ensure the neutrality of the

arbitrator:

d. The pasties shall be entitled to conduct reasonable and necessary discovery, ‘
e. The arbitrator shall render a written award and, if requested by any party, a reasoned award;
£, The Owner shall pol be required to pay any unreasonable costs, expenses or arbitrator’s fees and the arbitrator shall have

the right (o apportion the cost of any such items in an equitable manner 1n the arbitration award; and
Any award rendered in the proceeding shall be final and binding and judgment vpon any such award may he entered in

any court having junsdiction.
Owner.and Builder agree that notwithstanding anything ta the contrary, the nights and obligations set forth 1n this Agreement shall
survive the closing of the sale of the Property and/or Tmprovements from Builder to Owner. The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement. Ownér and Builder further agree (1) that

E.
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any Dispute involving Builder's directors, officers, employees and agenis shall be resolved as set forth herein and nol in a court of law: and (2)
that Builder shall have the option to include its subcontractors and suppliers as parties in the mediation and arbitration.

I Owner or Buflder flle a praoceeding in any court to resolve any such confroversy, dispute or claim, such action shall not constitute a
waiver of the right of such party or a bar to the right ef any other party to seek arbitratiorr of that or any other claim, dispute or controversy, and
the court shall, upen molion of any party ta the nroceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith,
Inasmuch as (his Agreemeni provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attomeys’ faes incurred in seeking abatement

ol such fitigation and enforcement of arbitration.

9 OWHNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LLABS ACT (the “RCLA™
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPFUTES OR CLAIMS REGARDING COF ON DEFECTS IN
CONNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE REBLA CBMTRINS PROVISIONS
TO EXPEDITE THE RESOLUTION OF CLARMS. OWNER AND BUILDER ALSO ACKNOWLED ) REE THAT A REQUEST

AND THAT ANY NOTICE UNDER THE RCLA SHALL BE SEPARATELY SENT TO BUILDE ANNERREQUIRED BY THE
RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO TH ANY CONFLICT BETWEEN

DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOW
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

4, Owner hereby agrees, acknowledges and stipulatg
OWNER RELATING TO THE PROPERTY AND/OR IMPRO
PROVIDED BY BUILDER {the “Limited Warranty™). OWNER /
THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTIO

AND IINDERSTANDS THAT BY SIGNING THIS AGREEMENT
D} ANY THEORY OF IMPLIED WARRANTY OF GOOD AND

WORKMANLIKE CONSTRUCTION AND THAT ANY Sk : MNWARRANTY, TO THE EXTENT 1T EXISTS IN TEXAS, IS
EXPRESSLY REPLACED BY THE TERMS THE . ARRANTY INCORPORATED BY REFERENCE INTO THIS
AGREEMENT., OWNER ACKNOWLEDGES '%’ . § OPF SUCH LIMITED WARRANTY ARE CLEAR, SPECIFIC AND
SUFFICIENTLY DETAILED TO ESTABLISH THEL DS OF CONSTRUCTION WHICH BUILDER IS OBLIGATED TO

MEET. OWNER ACKNOWLEDGES THAT TH AV 1 ED AND REVIEWED SUCH WARRANTY, AND OWNER AGREES

5. In the event that abl¥  repair necessary to repair a construction defect or defects in or related to the
Improvements thal are the respofisihl adds 30% of the then current fair market value of the Improvements, as determined
without reference to the con i NE may elect to repurchase the Property in accordance with Section 27.004 of the Texas

Property Code. This right gf e . pjhe completion of the Contract between Owner and Builder and the delivery of the deed to the

aereby’ agree, acknowledge and stipulate that ali manufacturer warranties on equipment and consumer

products incorporaled/ingo, theYmprQvenents such as air conditianers, heating units, water heaters, refrigerators, ranges, dishwashers and ather
appliances or equipijie \behssiPhed to Owner. Owner hereby agrees, acknawledges and stipulates that Builder makes NO WARRANTIES
IMPLIED, CONCERNING SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY

DISCLAIMS7A Wi A RRANTIES OF MERCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, AND ANY
HE FULLEST EXTENT PERMITTED BY STATE OR FEDERAL LAW, '

6. Owner 3

Juildef has exercised reasamable care in assuring that the Property and Improvements are free of harmful molds and other
¢ 0 .ms: however, even utilizing modemn materials, techniques and designs, any construction project can experience a problem

andMlher biological impurities if proper maintenance procedures are nol implemented. Such maintenance is a responsibility of
J Owner can take positive steps to reduce or eliminate the occurrence of mold growih in the hame, and thereby minimize any possible

cis that may be caused by mold. These steps mclude the following:

into the home, check for signs of meld. Potted plants (roots and soil}, furnishings, or stored

a. Before bringing items - :
ousehald goods, could already contain mold growth, Once mold 15

clothing and bedding material, as well as many ather h

brought into the home, its spores can spread to other areas of the home. , |
Id levels. Mild bleach solutions and most tile cleaners are effective

b. Regular vacuuming and cleaning will help reduce mo
in eliminating or preventing mold growith, ' _
e, Keep the humidity in the homne low, Ventilate kitchens and bathroems by opeming the windows, using exhaust fans, or

running the air conditioning o remove excess maisture in the air. Promptly clean up and dry spills, condensation and

olher sources of maisture, Promptly replace any materials that cannot he thoroughly dried, such as drywall or msulation.
d. Inspect for leaks on a regular basis. Look for discolorations or wet spots. Repair any leaks prﬂmpﬂ}_x._ Inspect
condensation pans (refiigerators and air conditioners) for mold growth. Take notice of musty odors, and any visitle signs

of mold.
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&, Should mald develap, thoroughly clean the affected area with a mild solution of bleach. First, test to see if the affected
material or surface is color safe. Porous materials, such as fabrie, upholstery or carpet should be discarded. Should the

mald growth be severe, call on the services of a qualified professional.
i Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain. humidity levels are available at

additional cosl from numerous vendors.

Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or mvited (nor
does it inlend to make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any jyold or other biological
impurities, The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any lability fr, ¥ny damages {whether
aclual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but not limited {0, %any persanal injury)
which the Owner, or the Owner’s family members or invilees may experience as a result of mold, mildew, fungugspotes, khelnicals or biological
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distressade
and adverse health effects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable cog€iderati
of which (s hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, syede;
and assigns) hereby releases Builder and all of its officers, shareholders, directors, employees, agent

“Releasees™) of and from any and all present and future claims, demands, causes of action and damese
bul nat limited to, any claim for personal injury, whether resulting from the neglizence of 2 R
way relates to the presence of mold, chemicals or biological impurities at the Property. To thé
walves {and is estopped to assert) all claims to the contrary.

ogees, attorneys
wE (collectively, the
ot kind or nature {including,
) that arises out of or in any

wed by law, Owner hereby

Owner hereby further releases, on behalf of themselves and on behalt of any insugdnde carmier or third-party with which Owner deals,
Builder firom any claim for subrogntion. Owner understands that if il makes a clai

subrogation of any such claims.

§.  Owner and Builder agree that this Asreement sha
which the Property is located.

9. Qwner and Builder Turther stipulate t§

10. By execution of this Agreement, (i) Quwné dgowledees that the Improvements have been completed in aceordance with the
contract hetween Owner and Bujlder or that any discrepe Jifferences have been approved and accepted by Owner and (ii}) Owner has
accepled the Property and Improvementssand he wider from all claims and [liabilitics relating to the Property or Improvements

excemt for Builder's obligations arising ed Warranty.

fnd stipulate that, except as otherwise provided herein, this Agreement shall be binding
8 and their respective heirs, executors, officers, directars, sharsholders, representaiives,

UnsulerFhome

OWNER

By %

OWNMNER .
Address: G;Eﬁﬁ/;ﬂx/ g)ﬂﬂ _
T Sl T T2
4
. BUILDER: HMH Lifestvies, L.P,

By:
Prinied Name:
Tes:

11. Owner and Buil
unon and tnure lo the benef]
successors and assipns.

cl

Address: 6815 Manhattan Blvd., Suite 400
Fort Worth, TX 76120
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STATE OF TEXAS

COUNTY OF _{GI\E ¢l &

T

Vn LO% Wn

S ;knﬂwlcdgﬂdi before Wté day of M Ztc)s‘_- by

I5  ingtrument

Persanalized Matary Seal

A L
- Ny L i
7% watary Public, State of Texas)
'T—:E ﬁ = My Commission EXpies
| g

08/11/2008 |

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged hefo by
(Owner). 2
Notary Public, Staie of Texas
Personalized Notary Seal @
THE STATE OF TEXAS
COUNTY OF
acknowledged hbhefore me an- the day of , 20 by

[title] of HMH Lifgmles! L.P. , on behalf of said entity.

Motary Public, State of Texas

AFTER RECORDING, RETURN TO:
History Maker Ttomes, LLC

6815 Manhattan Blvd., Surte 400

Forl Worth, TX 76120
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Should mold develop, thoroughly clean the affected area with a2 mild solution of bleach, First, lest to see if the afifected
‘materal or suiface 1s color safe. Porous malenals, such 2s. fabne, uphaolstery or carpet should be discarded. Should the

mold growth be severe, call an the services of o qualified professianal.
f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain. humidity levels are available at

additional cost from aumerous vendors. |

Whether or nol a home éxpenences mald grawth depends targely on how it is maintained, The Builder has not mode, created or invited (nor
does il inlend (o make, create or invite) any warranly or any ather expectancy, either express or implied, in regard to any mold or other biologinal
nnpucitics. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims eny liability for, any damages (whether
nctual, special, meidental or consequential) or for any injury, illness or allergic reactions (including, but not lmited to, any personal injury)
which the Qwner, or the Owner’s timily members of invitees moy experience as o resuit af moid, mildew, fimgus, spores, chemicals or biologicai
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of use, loss of value,
and adverse health cliccts, or any other elfects. For Fifty Dollars (350.00) and other good and valuabie considaratian, the receipl and sufficiency
of witich is hereby acknowledped, Owner (for themselves and for their joint and several agents, heirs, successors, exccutors, subrogess, attorneys
and assigns) hereby releases Builder and all of its oftficers, sharcholders, directors, employees, agents, affiliates, and insurers (collectively, the
"Releasces™) of ond from any and ail present and future clmms, demands, causes of action and damages, of whatever kind or nature (incheding,
but nol limited lo, any cloam for personal injury, whether resulting from the negligénce of 1 Releasce or othenvise) that arises aut of or in any
veny reites to the presence of mold, chemtcals or biological impurities at the Property. To the maximun exient allowed by law, Owner hereby

winves {and is estapped to assert) ail elaims to the contrary. -

Owner hereby further releases, on behalf of themselves and on behall of any insurance carmier or third-party
Builder lram any claim for subragation, Qwner understands that if it makes a clatm upon any insurance policy or thif
te mold, chemicals or hiological impurities, such insurer or third-party will not be sble to pursue reimbursem®
Owner agress to not assign any of their rights to any insurer or third party. Owner agrees to obtain fi'o
subrogation of any such elaims. | | -

8§, Owner and Builder agree that this Agreement shall be filed of record in the sppropriats 2cards of the County in
which the Properly i located, | .

9. Owner and Builder further stipulate that this Agreement SHALL RU

1G. By executton of this Agreement, (i) Owner acknowledges that t

- contract between Qwner and Builder or that any discrepancies or differences ha

accepled the Property and Improvements and hercby rcicases Builder from all ¢
except for Builder's obligations srising vnder the express Limited Warranty,

| 11, Owner and Builder agree, acknowledge and stipulate cept as otherwise provided heremn, this Agreement shall be binding
upon and inure {o the benelit of the patties hereto and their respects 5, executors, officers, directors, shareholders, representalives,

SUCCESSOTS ungd wssigns.

OWNER , .
Address: C’r ' éf#mf

T Foar

e

A ;
2,: __7__ A28
BiviH Lifestvies, L.P,

ny%,m IA‘M‘M«_ A _

Printed MName;

fes: N ——

Address: 6815 Manhattan Blvd., Soite 400
~ Fort Worth, TX 76120
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STATE OF TEXAS

COUNTY OF _|GAS_cad\ ?T—‘

This  (nstrument

§
§
§

was acknowledged hefore me on  the ﬂl 2 dny UfM, 20575—" hy

" . —_— {Owner).
Mw‘
e, HEIDIHODNETT )
57 %ﬁ o | as
Personnlized Matary Seal El=Y ":.{-;-'i Notaiy Public, State of 16X
. %% /&5 1y Commission EXPIES
&S 08/11/2008
HTAE - i
""Wwﬁrdl-..ﬁ"m. I
STATE OF TEXAS 5
§
COUNTYOF __ :

This instrument was acknowledged before me oan  the

» ) {Ovner).

Personalized Molary Seal

THE STATE OF TEXAS

COUNTY OFW © s §

This instrument was  acknowle

e of Texas

haron [askburn  (rame. __

Persanalized Notary Seal

AFTER RECORDI
Histary iMiaker H

. GRS Manhatia
Forl |

on- the ..':;25 day of %ﬁﬁ - 20 ﬁfw
11270f HMH Lifestyles. L.P, | on behalf of said entity, |

R. Sy

tary Public, Siaie of Tecxas

" JANET R LEWIS
NOTARY PUBLIC
State of Texas -

m. Exp. 07-08-2007
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HISTORY MAKER HOMES
6815 MANHATTAN BLVD #400

FT WORTH TX 76120
Submitter: STEWART TITLE DALLAS (LE)

SUZANNE HENDERSON
TARRANT COUNTY CLERK
TARRANT COUNTY COURTHOUSE

100 WEST WEATHERFORD
FORT WORTH, TX 76196-0401

DO NOT DESTRO \
WARNING - THIS IS PART OF THE OFF1CIALNBECORD.

'
Filed For Registration: 0%12/2005 09:4A0M
- Instrument #: D20526943
A $36.00

D205
ANY VI WHICH RESTRICTS THE SALE, RENTAL OR USE
OF TH RIBED REAL PROPERTY BECAUSE OF COLOR OR

RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.



