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RESTRICTIVE COVENANT AND AR-EENT

This Restrictive Covenant and Agreement (this “Agreement™} is made this day o - &’%}' and betweer
'_ & LAl | [HﬂmE] ; ﬁ‘L A YIng ) o~

~ [address] (hereinafier refarred to as “Owner”, whethér one or more) and HMH
Lifestyles, L.P. of 6815 Manhatian Blvd., Suite 400, Fort Worth, Texas 76120 (herzinafter referred to as “Builder™

RECITALS

w ' ?)WH EAS Owner 1 the current owner af  the following situated at

follows: ﬂ
Lot DA, Block __1 (,2&2;' nhix | Z&('L%Au ADDITION,
M County, Texas, and being locally known
; and

WHEREAS, Owner purchased the Property and Improvements (h - from Builder; and

WHEREAS, the undersigned acknowledge that it is thr: policy of ¥ to encournge the peaceable resolution of disputes

through 1Itemnt1ve dispute resalution procedures; and

W Owner desires to release all implied warranties given by, through or
gty (the “Improvements™), including but not limited to, all mmnplied
ipulates that this Agr eement SHALL RUN WITH THE LAND.

WHEREAS, to the fullest extent permitted by applicabls
under Builder relating to the constructian of all impravements gz

NOW, THEREFORE, for valuable ca
herehy acknowledge, agree and stipulate the following:

(whether contract, wamanty, tort, statutory or otherwise) (the “Dispute™,
utes or claims arising under, or related to, any contract and any amendments

tents, or any dealings httween the Owner and Burlder; (b) any t:nnn'o*.rcrsy, dlsputc

. The parties specifically agree
including, hut not limited to, (a) any apd all
thersto helween Builder and Owner

7 damage alleged to have been sustained by Owner on the Property or in the subdivision,
Rled during mediation, shall theceafter be submitted to binding arbitration as provided by the
hg. tf applicable, by stmular state statute, and not by or in a court af law, All decisions respecting
2d by the arbitrator. The arbitrator shall have the right to award reasonable attomeys” fees and
ediion and arbitration. The mediation and, 1f necessary, the arbitration shall be conducted pursuant ia
ple warranty documents. [f there is any conflict between this Agreement and such procedures, the
Furthermare, if the mediator and/or arbitrator designated in any applicable warranty documents

shall first be submitted to
Federal Arbitration Aet (9
ihe mbitmhilily uf any Disrj

et specified above, the parties agree to work together in good faith to select a mediator and, if all disputﬁs are not
rbitrator in the county where the subject Froperty is located. If the parties are unable to agree on the appointment of a

af, either party may petition a court of general jurisdiction in the subject county to appoint a mediator and/or arbitrator.
eed that the hling of a petition requesting appointment of a mediator and/or arbitrator shall not constitute a waiver of the

e biading arbitration,
iny arbitration proceeding between the parties:
All applicable Federal and State law (including Chapter 27 of the Texas Property Code) shall apply;

All applicable claims, causes of action, remedies and defenses that would be available in court shall apply:
The proceeding shall be conducted by a sigle arbitrator selected by a process designed o, ensure the neutrality of the

arbitrator;
d. The parties shalf be entitled ta conduet reasonable and nacessary discovery; ‘

‘The arbitrator shall render a written award and, if requested by any parly, a reasoned award;
The Owner shall nol be required to pay any unreasonable costs, expenses or arbitrator’s fees and the arbitrator shall have

the right to apportion the cost af any such items in an equitable rmanner in the arbitration award; and
Any award rendered in the proceeding shall be final and binding and judgment upon any such award may be eatered in

E.
any court having jurisdiction,
Owner.and Builder agree that notwithstanding anything to the contrary, the rights and oblipations set forth in this Agreement shall
survive the closing of the sale af the Praperty and/or Improvemenis from Builder to Owner. The waiver or invalidity of any portion of this

Agreement shall aot affect the validity or enforceability of the remaining portions of this Agreement. Owner and Builder further agree (1) that
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any Dispuie mvolving Builder’s directors, officers, employees and agents shall be resolved as set forth herein and not in a court of law: and {2)
that Builder shall have the option to include its subcontractors and suppliers as parties in the mediation and arbitration.

I Owner or Builder file a proceeding in any court la resolve any such controversy, dispute or claim, such action shall not constitute a
waiver of the right of such party or a bar to the right ef any other party to seek arbitratiorn of that or any other ¢laim, d:sputc or contraversy, and
the court shall, upon motion of any party ta the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasinuch as this Agreement provides for mandatary arbitration of Disputes, if any party commences litigation 1n violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attorneys’ fees incurred in seeking abatement

of such litigation and enforcemeni of arbitration. ‘
atls

ACT (the “RCLA™)
ON DEFECTS N

2. OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION/TAE
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING PR
CONNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT TJ

MNDER THE RCLA,
ER REQUIRED BY THE
RCLA. OWNER AND BUILDER ACKNOWLEDGE THAT THE RCLA CONTROLS TO 7 W ORANY CONFLICT BETWEEN
THE RCLA AND ANY OTHER LAW, INCLUDING THE DECEPTIVE TRADE PRg R ~\CONSUMER PROTECTION ACT,
SUBCHAFTER E, CHAPTER 17, TEXAS BUSINESS & COMMERCE COD DTH PR B BY THE RCLA AND THE

DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACKNOW E/SHE/THEY HAS/HAVE REVIEWED AND
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

4.  Owmer hereby agrees, acknowiedges and stipui as that THE PRESS WARRANTY GIVEN BY BUILDER TO

W IS THAT EXPRESS WRITTEN LIMITED HOME WARRANTY

PROVIDED BY BUILDER {the “Limiied Wamaney™). OWNER AGRE \ND UNDERSTANDS THAT BY SIGNING THIS AGREEMENT -
THEY ARE WAIVING ANY CLAIM OR CAUSE OF A Y THEORY OF IMPLIED WARRANTY OF GOCD AND
WORKMANLIKE CONSTRUCTION AND THAT ANY SE ' AWNARRANTY, TO THE EXTENT IT EXISTS IN TEXAS, IS
EXPRESSLY REPLACED BY THE TERMS HTHE ARRANTY INCORPORATED BY REFERENCE INTO THIS
AGREEMENT, OWNER ACKNOWLEDGES T SUCH LIMITED WARRANTY ARE CLEAR, SPECIFIC AND

MEET. OWNER ACKNOWLEDGES THAY TR b EIED AND REVIEWED SUCH WARRANTY, AND OWNER AGREES.
TO DELIVER A COPY OF THE LIMITED W : SUBSEQUENT PURCHASER OF THE PROPERTY.

5 in the event lhﬂt M reasoR

Property Coade, This right of §
Property lrom Builder to¢ Owng

6.

OF ANY KIND—EYXPRE: WAPLIED, CONCERMING SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY
- t {RRANTIES OF MERCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, AND ANY

O THE FULLEST EXTENT PERMITTED BY STATE OR FEDERAL LAW.

=gfs that may be caused by mold. These steps include the following:

Befare bringing items into the home, check for signs of mold. Potied plants (roots and soll), fumnishings, or stored
clathing and bedding material, as well as many other houschold goods, could already Fnﬂtain mold growth. Onee mold is

broupht into the home, its spores can spread to other areas of the hame.
Regular vacuuming and cleaning will help reduce mold levels. Mild bleach solutions and most tile cleaners are effective

in ehmjnating or preventing mold growth.

Keep the humidity in the home low. Ventilate kitchens and bathrooms by opening the windows, using exhaust fons, or
running the air conditioning to remrove excess moisture in the air, Fromptly clean up and dry spills, condensation and
other saurces of moisture, Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

by,

d. Inspect for leaks on 2 regular basis. Look for discolorations or wet spots. Repair any leaks promptly. Inspect
condensation pans (refiigerators and air conditioners) for meld growth, Take notice of musty odors, and any visible signs
of mald.
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Should meld develop, thoroughly clean the affected area with a mild soluticn of bieach. First, test to seas if the affected:
material or surface is color safe. Porous materials, such as fabrie, uphalstery or carpet should be discarded, Shonid the

mold growth be severe, call on the services of a qualified professional.
f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain.h

additional cost fram numerouws vendors. - - -

umidity fevels are available at

Whether or nat a home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited (nor
daes it intend Lo make, ereate or invite) any warranty or any other expectancy, either express or implied, in regard to gfimold or other biological
wnpunities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any liabilithfo any damnages (whether
aciual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but nop/Mei

which the Owner, ar the Owner's tamily members or invilees may experience as a result of mold, mildew, fim
impunities, incloding, but not limited to, property damage, personal mjury, loss of income, emotional disHTsse
and adverse health elfects, or any other effects. For Fifty Dollars ($50.00) and other good and valuable dope
of which is hereby acknowledged, Owner (for themselves and for their Jjomt and several agents, heirsSucde:
and assigns) hereby releases Builder and all of its officers, shareholders, directors, emplayees, agent ik
“Releasees™) of and from any and all present and future claims, demands, causes of action and*famaes
but not Iimuted to, any ¢laim far personal injury, whether resulting from the negligence of 3’Ry :
way relates lo the presence of moid, chemicals or biological impurities at the Prope
waives (and is estopped to assert) all claims to the contrary.

3pt and sufficiency
rubrogees, attorneys

gtever kind or nature (including,
82} that arises out of or in any
illowed by law, Owner hereby

¢ carrier or third-party with which Owner deals,
gsurance policy or third-party for damages related
pursue retmbursement or damages from Builder.
wtes to obtain firom any and all insurers waivers of

Owner hereby further releases, on behalf of themselves and on behplf
Rnilder from any claim for subrogation. Owner understands that if it malkes 2
to mold, chemicals or bielogical impurities, such insurer or third-party will
Qwner agress to nat assign any of their rights to any insurer op/tfs
subrogalion of any such claims, -

8.  Owner and Builder agree that this Agreement shdTde 1
which the Property is located. s

9. Owner and Builder fuﬂhcrstipulat:Q

-dges that the Improvements have been completed in accordance with the
§ o differences have been approved and accepied by Owner and (ii) Owner has
uilder from all claims and liabilities relating to the Praperty or Improvements

ited Warranty.

10. By execution of this Ampreement, {
contract between Owner and Builder or that an
accepted the Property and !mprovem nd Hers}
except for Builder's obligations aris| ACx DK

:dge and stipulate that, except as otherwise provided herein, this Agreement shall be binding
crgth and thewr respective heirs, executars, officers, directors, shareholders, representatives,

XORNNON

Il. Owmnerand B
upon and tnure o the bene
successors and assigns.

OWNER
Address:

BUILDER: HMH Lifestyies, L.P,

By:
Printed Mame:
lis:

Address: 6815 Manhatian Blvd,, Suite 400
Fort Worth, TX 76120
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STATE OF TEXAS

COUNTY OF 5 o ‘ . /

] - |
? instrumeny was acknowledged before me on  the day of X JF# gL . Iﬂéi by
wari-a A1 ,4 _j
\
. NV

* \

ey 1 Natary Public
Personalized Notary Seal M i 1
B 1 BFESka
id T = Tk I
B, : wite SUEGD B s ]
s *-.“":..-F::"; t"-l' L 1-T1=|; Pi._!.flfzti'! B T I"l'i.l
il'-e‘ . "5.__ i__'*'l.'_".'_ kY L i r-#:jp.l:--‘ E‘“‘i_ 'JIJ I.
yor T YRR e Gommienict
;e -.,*F OE{ R ..:
A o e

STATE OF TEXAS

COUNTY OF

This instrument was acknowledged befor an  the ~ day of 20 by
| (Owner). o e . =

Notary Public, State of Texas
Personatized Notary Seal

THE STATE OF TEXAS

1i'u ent was acknowiedged befere me on: the day of | , 20 by
[ghrme], [ritle] of HMH Lifesty

les, L.T'. , on behalf of said entity.

COUNTY OF

MNotary Public, State of Texas
onaliz tary Seal

AFTER RECORDING, RETURN TO:
History Maker Homes, LLLC

6815 Manhaitan Blvd., Suitz 400

Fort Worth, TX 76120
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Should moid d-:veinﬁ. therouglily clezn the affected ar2a with a mild salution of blaach, First, test o see if the affected
material or sutfiice is color safe. Porous malenais, such as fabme, upholstery or earpet should be discarded. Should the

- mold growth be severe, eall on the services of' 8 qualified professional.
f. Electronic air filters thal may assist in effective afr filtratian and dehumidifiers

ndditiu_nal casl from numergus vendors,

lo waintan. humidity laveis are available at

Whether or nol 2 home sxpenences mald growth depends lorgely an how it is maintained. The Buitder has not made, created or invited {nor
- dnes il infend la make, create or invite} any warmnty or any other expeclancy, cither express or implied, in regard to any mold or other biologicai
impuritics. The Qwner understands and agrees that the Builder is not respansible, and hereby disclaims any liability for, any damages (whether
actual, specinl, incidental or consequential) or far any injury, illness or allergic reactions (inciuding, bul not limited 10, any personal Ifjury)
wineh the Owner, or the Qwnar's family members or invilees may expeniences gs e result of mold, mitdew, fungus, spores, chemicais or biciogical
impuriires, including, dut nal limited to, property damage, personal injury, loss of income, emotional distress, death, loss of use, loss of value,
and adverse heablh effects, ov any other effects. Far Fifty Dollars ($50.00) and other good and vaiuable consideration, the receipt and sufficiency
of witicl: v hereby acknawledged, Qumer (for themselves and for their joint and severat agents, heirs, successors, exceutors, subropees, artorneys -
and assigns hereby releases Builder gnd all of its officers, shareholders, diractors, emplayees, agenis, aftitiates, and insurers (collectively, the
“Releasees™) ol ond from any and all present ang future claims, demands, causes of action and darnages, of whetever kind or nature (including,
but not limded to, any claim for personal injury, whether resuittng from the negligence of 2 Releasee or otherwise) thal mjses out of or in any
way relates to the presence of mold, chemicals or biafogical impurities at the Property, To the maximum extent sHowed {aw, Owner hereby

- wilives (nnd is estepped to assent) all claims to the contrary.

Owner deals,
sges related
om B“"dﬂ.
waivers af

| - Owner hereby further releases, on behalf of themselves and on behalf of any insurance carvier or third-part
Buitder from any claim far subrogation, Owner understands that if it makes a elaim vpon any insurance polig P

to mold, chemicals ar biclogical impurities, such insurer or ilird-patty will nol be abla to PUTsUS reimbhng -
Owner agrees Io not assign any of their rights to ny insurer oc third porty. Ovwner agrees to obiaid Aok :

subrogation of auy such claims. -

8. Owner and Builder agree that this Agveement shall be filed of record in the ngh
wlticly {he Property 35 lacated. |

9.  Owner and Buildar further stipulate that this Agreement SHAL

10. By execution of this Agreement, (i) Owner acknowledges that
conimct belween Owner and Builder or that any discrepancies or diffarences He
accepted the Praperly and bnprovements and hereby releases Buoildgr from all iy
excent for Builder's obligations arising under the express Limited Warmgty.

et a5 otherwise provided herein, this Agﬂ:&mt:nt shal! be hinding
executors, officers, directors, shareholders, representatives,

wors

i1 Owmer and Builder agree, acknawledge and stipulaic iy
upon and inure (o {he benefit of the parties hereto and their

~ successors and nssigns. |

T - '_ Marie Rabel
| I ' A e e by
Address: 8815 Manhattan Bivd,, Suil2 4aESCI‘G W CGGFL:': h” "
For, Worth, TX 781240 |
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 STATE OF TEXAS

COUNTY OF

S

VA LSn we

This mstrumenl  was - acknowledzed before  me on the
_ S, (Owner). |

; Notary PYblic, Stale of Texns
Personalized Motory Seat |

THE STATE OF TEXAS & k '

COUNTY OF A . § |
nsl‘.‘rum:nl Wity

.m.a_A'L{ w [:mn:ej

e rﬁﬁgww e

SR JANET R 4

3 go\s) Nomn
. el plhtary Steite
'?GF*' Comm Exp

_L day af%

nffe] af HMH LIfESl"E‘IES L.P. , an behaif of said entity.

ary Fublic, State of Tegas
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HISTORY MAKER HOMES
6815 MANHATTAN BLVD 105

FT WORDw ™ 76120
Submitter: STEWART

SUZANNE HENDERSON
TARRANT COUNTY CLERK
TARRANT COUNTY COURTHOUSE

100 WEST WEATHERFORD
FORT WORTH, TX 76196-04Q1

DO NOT DESTR(
WARNING - THIS IS PART OF THE QFRF)I#

g

S $36.00

RECORD.

Filed For Registration: 09/26/2005 10; M
Instrument #:; 02052854
' A

>
(L i

QVISION WHICH RESTRICTS THE SALE, RENTAL OR USE
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.,




