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RESTRICTIVE COVENANT AND AGREEMENT

estricivg Covepant perne (thls .+ eemens™) & I':'Iﬂdl: this l S d ((dm_ﬁ
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‘1: J e lfﬁl’?’ i”-ﬁ?’m Jﬂ $s] _(hereinafter referred to as “Owmer”, whethu:r one or murc] and HMH

Lifestyles. L.P.41 68 I Manhattan Blvd., Suite 400, Fort Worth, Texas 76120 (hereinafter referred to as *Builder™).

RECITALS
_WHEREAS, ' "~ eu owner of the following  described
(the “Property™), and more
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through alternative dispute resolution procedures; and

WHEREAS, to the fullest extent permitted by applicable law, O

uiiplied warranties given by, through or
under Builder relating to the construction of all improvements on the Prope

. including but not limited to, all implied

warranties of good and workmanlike construction and habitability and further stip that this Agreement SHALL RUN WITRH THE LAND
NOW, THEREFORE, for valuable consideration, the receip f which is hereby acknowledged, the undersigned
hereby acknowledge, agree and stipulate the following: O

1. The parties specifically agree that any diﬂputa ]
including, but not limited to, (a) any and all controversies, disg frising under, or related to, any contract and any amendments
Lhereto between Builder and Owner, the Property or Imprn - ahy deglings between the Owner and Builder; (b) any controversy, dispute
or claim arising by virtue of any rcpr:s:ntau oh fmiges or warmanties alleged to have been made by Builder or Builder’s

Oy similar state stamte, and not by or in a court of law. All decigions respecting
the arbitrability of any Dispute shall bg ator, ‘The arbitrator shall have the right to award reasonable aftorneys’ fees and
expenses, in¢luding those incurred in g md atkitralion. The mediation and, if necessary, the arbitration shall be conducted pursuant to

All applicable Federal and State law (including Chapter 27 of the Texas Property Code) shall apply;
Al applicable claims, causes of action, remedies and defenses that would be available in court shall apply;

1e proceeding shall be conducted by a single arbitrator selected by a process designed to ensure the neutrality of the
arbitrator;

d. The parties shall be entitled to conduct reasonable and necessary discovery,

e. The arbitrator shall render a written award and, if requesied by any party, a reasoned award;

f. The Owner shall not be required to pay any unreasonable caosts, expenses or arbitrator’s fees and the arbitrator shall have
the right to apportion the cost of any such items in an equitable manner in the arbitration award; and

g Any award rendered in the proceeding shall be final and binding and judgment upon any such award may be entered in

any court having jurtsdiction.
Owner and Builder agree that notwithstanding anything to the contrary, the rights and obligations set forth in this Agreement shali
survive the closing of the sale of the Property and/or Improvements from Builder to Owner. The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement. Owner and Builder further agree (1) that
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any Dispute involving Builder’s directors, officers, employees and agents shall be resolved as set forth heremn and not 1n a court of law; and (2)
that Builder shall have the option to include its subcontractors and suppliers as parties in the mediation and arbitration.

I Owner or Builder file a proceeding in any court to resolve any such controversy, dispute or claim, such action shall not constitute a
waiver of the right of such party or a bar to the right of any other party to seek arbitration of that or any other claim, dispute or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attorneys’ fees incurred in seeking abatement
of such litigation and enforcement of acbitration.

CONMNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE RCLA CO
TO EXPEDITE THE RESOLUTION OF CLAIMS. OWNER AND BUILDER ALS0O ACKNOWLEDGE AND AGREE
FOR WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DEEE

THEY ARE WAIVING ANY CLAIM OR CAUSE OF ACTION UNDERNAN
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED : .
EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED A CORPORATED BY REFERENCE INTO THIS
AGREEMENT. OWNMNER ACKNOWLEDGES THAT THE TERM MITED WARRANTY ARE CLEAR, SPECIFIC AND
SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY: A RS COMSTRUCTION WHICH BUILDER IS OBLIGATED TO
MEET. OWNER ACKMOWLEDGES THAT THEY HAVYE FEVIEWED SUCH WARRANTY, AND OWNER AGREES
TO DELIVER A COPY OF THE LIMITED WARRANTY TO A PURCHASER OF THE PROPERTY.

5. In the event that the reasonabls cost f
Improvements that are the responsibility of
without reference to the construction defec .
Property Code. This right of election shall stlon-6T the Contract between Owner and Builder and the delivery of the deed to the

£r's successors and assigns.

WA conditioners, heating units, water heaters, refrigerators, ranges, dishwashers and other
. Owner hereby agrees, acknowledges and stipulates that Builder makes NO WARRANTIES

Before bringing items into the home, check for signs of mold. Potted plants (roois and soil), furnishings, or stored
clothing and bedding material, as well as many other household goods, could already contain mold growth. Once mold is
brougit into the home, its spores can spread lo other areas of the home.

b. Regular vacuuming and cleaning will help reduce mold levels, Mild bleach solutions and most tile cleaners are effective
in eliminating or preventmg mold growth, _
c. Keep the humidity in the home low. Ventilate kitchens and bathrooms by opening the windows, using exhaust fans, or

rumning the air conditioning 1o remove excess moisture in the air. Promptly clean vp and dry spills, condensation and
other sources of moisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

d. Inspect for leaks on a regular basis. Look for discolorations or wet spots. Repair any leaks promptly. Inspect
condensation pans (refiigerators and air conditioners) for mold growth. Take notice of musty odors, and any visible signs
of mold.
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e, Should mold develap, thorobghly clean the affected area with a mild solution of bleach, First, tesi lo sec if the affected
matcrial or surface i3 color safe. Porous materials, such as fobrie, uphelstery or carpel should be discarded. Should the
mold growih be severe, call on the services of a qualified professional.

. Electronic air filters that may assist in effective air filtration and dehumidifiers to mamtain humidity levels are availabie at
additional cost from nomerous vendors.

Whether or not a home expenences mald growth depends largely on how it is mamtained. The Builder hos not made, created or invited (nor
does it intend to make, create or invite) any wamranty or any other capectancy, cither express or implicd, in regard to any mold or ather biologcal
impurities. The Owner understands and ngrees that the Builder is not responsible, and hereby disclaims any Robility for, any damggges (whether
actual, special, incidental or consequential} or for any imjury, iliness or allergic reactions (inciuding, bul not limited to, any fen

which the Owner, cor the Owner's family members or invilees may experience s a result of mold, mildew, fungus, spores, chemica
impurities, including, but not limiled to, praperty damage, personal mpury, loss of income, emational distress, death, logg’of vsg, osX of value,
and adverse health effects, or any other effects. For Fifty Dotlars (550.00) and other good and valuabie consideration, the reel

of which is hercby acknowledged, Owner (for themseives and for their joinl and several agents, heus, successors, exp
and assrgns) hereby releases Builder and all of i its officers, shareholders, directors, mnplnyucs, agents, affiliates ¢

bul nat limted Lo, any cloim i‘nr personal wjury, whether r:sullmg from lhr.: negligence of a Relengsee or gthenyist iy uul of or in any
way refates to the presence of mold, chemicals or bialogical impurities at the Property. To the maximu : by law, Owner hereby
waives (and is estopped to asserl) all claims to the contrary,

Owner hereby further releases, on behalf of themselves snd on behalf of any | pdrty with which Qwner deals,
Builder [rom any chyim for subrogalion. Owner understands that if it mabies o cloim upd ' ot thivd-party for damages relnted
to mold, chemicals or bialogico} smpurilics, such insurer or third-party will not be nble o bursement or damages from Builder,

Qwner agrees to not assign any of their nghts to any insorer or third party. {rom say and ali wmsurers waivers of

subrogalion of any such clmms.

8. Owner ond Builder agree that this Agreement shall be filed in the appropriate real property records of the County in
wltich the Property 15 lacated.

9.  Owner and Builder further stspulaie that this

except for Bujlder's oblipations ansing under “6

{1. Owner and Builder agree, &
vpan and inure {0 the benefit of the

rspective hmﬁ utope) officers, dlmturs. sharcholders, represeniatives,
successars and assigns. /

J"

By ,ﬂ-" — —
a7 v ‘ A i
OWNER ‘
Address: _
BUILDER: HME Lifestvies. L.P.
By: R o
Printed Name:
Its:

Address: 6315 Manhattan Bivd., Suite 400
Fort Worth, TX 76120
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STATE OF TEXAS | §

ZZHZ 7 ;
COUNTY O ' g

P,

' - Notary Public, State of Te ~
Personalized Notary Seal  § ; Notary Public
- STATE OF TEXAS

STATE OF TEXAS &

cowyor AN 217 :
\SJCMW /é/ﬂis instrurm:ntr 5@;( W before

gn the

Mo dfy of Féb,m_a_éby

g e e "-.,.': i,
X BRTANY M. rq Notary Public, State of # 45

Notary Public \

=Y AS
* ¥ :l

'} STATE OF JE2

acknowledged before me on the day of , 20 by
{titfe] of HMH Lifestyles, L.P. , on behalf of said entity.

Personalized Notary

pu
e 1

THE STATE OF TEX?

COUNTY OF

MNotary Public, State of Texas

AFTER RECORDING, RETURN TO:
History Maker Homes, LLC

6815 Manhattan Blvd., Suiie 400

Fort Worth, TX 76120
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mold grnwlh be severe, eall on ﬂlt services of' n quahf’ed prnl'cssmnnl.

) ! Electronic air fillers that may assist m effective air filtration and dehumiditiers (o mmntnm \;
additional cost Fom numerous vmdnrs - :

or nlher biological

mnpurities. The -‘Jum:r understands and agrees that the Builder is nol mnpnnsnbic and Yérebyrisclaims N ¥ for, ony dnmngﬁ {whether
actual, special, incidenial or consequential) or for any injury, iliness or allergic reactfo W't irnited to, any personal injury)
which the Owney, or the Qwner’s family members or invitess may expenence as a resulgof tpold, milde ngus, spores, chemcals or bioJogical
impunties, including, but not limited to, property damage, personal injury, loss of income, wmotionalf diglress, death, loss of use, loss of value

and pdverse henlth effects, or nny other effects. For Fifty Dollars (850. 00} and other poodqed viius Ansideration, the receipt and sufficiency
of whith 15 hereby acknowledged, Owner [ for themselves and for their jo { several ages, hcifs#SUccessors, execuiors, suhropess, attomcys
and assipgns) hercby relenses Builder and all of its officers, sharcholders, digectos :mplnycm pgents, nffiliates, and insurers icollectively, the
“lieleasees™) of and from any and all present and fitlure cloims, demands, coudes ofgchion and damages, of whatever kind or nature (including,
but not limiled 1o, any cloim for persannl injury, whether resulting fromiftngegh ; ' -

Crwnur hereby finther releases, on behalf of themsed : { any isurance COTTIEr OF third-party with Which Gwner dtﬂl.!
Builder from any elaim for subrogation. Owner understandg i at 55,8 afann upon any insurance policy or third-party for damages refated
to mold, chemicals or biolagical impurities, such msyn irdg il not be able to pursue reimbursemend or damages from Builder,
Owner agrees (o not nssign any of their rights 1o anfy & frighin arty Owner agrees to ohipin from oay and ntl msurm waivers uf
subrogation of any such claims. &

8. Owner and Builder agg
which the Property is located.

9.  Owner and Builddy furth@r sipulatethal this Agreement SHALL RUN WITH THE LAND.
t, (1) Owner acknowledges {hat the Improvemenis have been compieted in accordance with the

Ay discrepancies or differcnces have been approved and zecepied by Owner and (i) Owner has
hereby reieases Builder from all elasms and lishilities relating to the Property or Improvements

10, By exesutio
contract between Ouwmer apd Bud

of the parties hereto and thewr respective herrs, executors, officers, direstors, sharcholders, representatives,

Q ER
Address:

BUILDER: - . HMH Lifestyles, L.P.
By: )
Printed Nome:  \
- Hs:

Marie Habel

Address: 6815 Manhatian Blvd., Suite 400

R © Eacmw Coordmator
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STATE OF TE){AS

2 3

COUNTY CI

Egz :EZE zmstmlﬁ , ﬁi nnknnwl:dgwd hnf‘urﬂ me  on Hm

-Pursonalized Notary Seal

gtote of Texas

STATE OF TEXAS

. COUNTY OF L./M @/Zf/
5;1' | %ﬂms instrument

. | . MNotary Public, State of Texas
Personalized Motary Seal - . “ ® o om g

Wi anknﬂw!cdg:d before me on  the Z5 day DF% ‘Qé

{nrle] of HMH Lit' , L.P . on behall of snid entity.

)/I /L,. I M -

Nnmry Public, Statebf rexas

Personalized Notary Seal

AFTER RECORDING, RETURN TO:
History Maker Homes, LLC

6815 Manhaitan Bivd., Susie 400

Fort Warth, TX 16120
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HISTORY MAKER HOMES
6815 MANHATTAN BLVD

FT WORTH X 76120
Submitter: STEWART TITLE | §

SUZANNE HENDERSON
TARRANT COUNTY CLERK
TARRANT COUNTY COURTHOUSE

100 WEST WEATHERFORD
FORT WORTH, TX 76196-0401

DO NOT DEST, -_J.:-'....ﬁ7
WARNING - THIS IS PART OF THE OFFICIZ

' -
Filed For Registration: 03/06/2006 @8 A@

Instrument #: D20606
A $36.00

LT

i Wi

KPROYISION WHICH RESTRICTS THE SALE, RENTAL OR USE
OF TF SCRIBED REAL PROPERTY BECAUSE OF COLOR OR
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.




