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t and Agresment (this “Agresment™) is made this e € f SN - . by and between
™ [rrermne] of W
{addrese] (heremafier referred to ag ™ wHhelther one or mmorve) and HMH
es, L.I". of 681 Shanhatlﬂn Elvd., Suite 400_Fart Worth, Texas 76120 (heher cri filder™).

follaws:

? MRE mc 6“!&/ ovingE described property situared at
Q ( ‘Properly™), and more particularly described as

WHEREAS, Owner purchased the Property and . fents (K after defined) from Builder; and

WHEREAS, the undersigned ﬂcknnwlhat i v f the State of Texas to cncourage the peaceable resolution of disputes
through alternative dispute resohation procedurcsf\gng

WHEREAS, to the fullest extent p d gelavy, Ovwmer desires to release all imphoed warmantics given by, through or
under Builder relating to the construction”o¥ i »on the Property (the “*Improvements™), including but not limited to, all implied
warranties of good and workmanlike cong ' : 1t % and further stipulates that this Agreement SHALL RUN WITH THE LAND.

NOW, THEREFORE, for valpable onsig nn, the receipt and sufficicney of which is hereby acknowledged, the undersigned
hereby acknowledge, agree and stipulate

1. The parties speci ny dispuie (whether contract, warranty, tort, statutory or otherwise) (the “Dispute”™)
mcluding. but not imited to, (ajfan ergies, dispuies or claims arising under, or related to, any contrzel and any amendments

thereto between Builder and O
or claim arising by virtuc of =
representative; and {c) any
shall first be submitted
Federal Arbitration A

roperty damage alleged to have been sustained by Owner on the Property or in the subdivision,
hot settled during mediation, shall thercafter be submitted to binding arbitration as provided by the
seq.) or, if applicable, by similar state statute, and not by or in a court of law. All decisions respecting

the arbitrabilj : 2 be decided by the arbitrator. The arbitvator shall have the right to award reasonable attorneys’ fees and
expenses, i s - - mediation and arbitration. The mediation and, if necessary, the arbitmtion shall be conducted pursuant to
any procedurgs schIor he apblicable warranty documents. IF there is any conflict between this Agreement and such procedures, the
provigions of this AlNpreefs zhall control. Furthemnnore, if the mediator and/or arhitrator designated in any applicable warranty documents
Ca - =, ] r arbitration for any reason, then the mediation and arbitration shall be conducted by the American Arbitration
ASS inhcoardance with its applicable rules. If, for any rcason, the AAA Is unable or nnwilling to conduct the mediation and/or
hindi vegedings specified above, the parties agree to work together in good faith to select a mediaior and, if all disputes are not
resalve arbitrator in the county where the subject Property is located. If the parties are unable 1o agree on the appointment of a

or, either party may petition a court of general jurisdiction in the subject county to appoint a imediator and/or arbitrator.

; freed that the filing of a petition requesting appointmenti of a mediator and/or arbitrator shall not constitute a waiver of the
right o enforce Dinding arbiwation,

In any arbitration proceeding between the parties:

a. AH applicable Federal and State law (including Chapter 27 of the Texas Propeity Cadce) shall apply;

b. All applicable claims, canses of action, remedies and defenses that would be available in couwrt shall apply;

<. The procesding shall be conducted by a single arbitrator scleclied by a process designed to ensure the neutrality of the
arbitrator;

d. The parties shall be entitled to conduct reasonable and necessary discovery,

. The arbitrator shall render a written award and, if requested by any party, a reasoned award;

t. The Owner shall not be required to pay any unreasonable costs, expenses or arbitrator’s fees and the arbitrator shall have

the right to apportion the cost of any such items in an equitable manner in the arbitration award; and

£ Any award rendered in the proceeding shall be final and binding and judgment upon any such award may be entered in
any court having jurisdiction.

Owner and Builder agres that notwithstanding anything to the contrary, the rights and obligations sct forth in this Agreement shall
survive the closing of the sale of the Properly and/or Improvements from Buoilder to Owner. The waiver or invalidity of any portion of this
Agreement shall not affect the validity or enforceability ol the remaining portions of this Agreement. Owner and Builder finther agree (1) that
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any Dispute involving Builder’s directors, officers, employees and agents shall be resolved as set forth herein and not in a court of law; and (2)
that Builder shall have the option to include its subcontractors and suppliers as parties in the mediation and arbitration.

If Owner or Builder file a proceeding in any court to resolve any such controversy, dispute or ¢laim, such action shall not cﬂnstltute a
waiver of the nght of such party or a bar to the nght of any other party to seek arbitration of that or any other ¢laim, dispute or controversy, and
the court shall, upon motion of any party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith,
Inasmuch as this Agreement provides for mandatory arbitration of Disputes, if any party commences litigation in violation of this Agreement,
such party shall reimburse the other parties to the litigation for their costs and expenses including attorneys’ fees incurred in seeking abatement
of such litigation and enforcement of arbitration.

2.  OWNER AND BUILDER ACKNOWLEDGE THAT THE RESIDENTIAL CONSTRUCTION LIABILITY ACT (the/R
APPLIES TO CONSTRUCTION DEFECTS AND ANY DISPUTES OR CLAIMS REGARDING CONSTRUCTION DEF)
CONNECTION WITH THE IMPROVEMENTS. OWNER AND BUILDER UNDERSTAND THAT THE RCLA CONTAINS R
TO EXPEDITE THE RESOLUTION OF CLAIMS. OWNER AND BUILDER ALSO ACKNOWLEDGE AND AGREE THA
FOR WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED AS A NOTICE OF CONSTRUCTION DEFECT ¥

DTPA.

3. OWNER, BY SIGNING THIS AGREEMENT, ACI{NOWLEDGES THAT
UNDERSTANDS THE PROVISIONS CONTAINED HEREIN.

4. Ownmer hereby agrees, acknowledges and stipulates that THE ONLY EX TY GIVEN BY BUILDER TO

OWNER RELATING TO THE PROPERTY AND/OR IMPROVEMENTS IS THAT EXPH F LIMITED HOME WARRANTY
PROVIDED BY BUILDER (the “Limited Warranty). OWNER AGREES ANDANDERSTAND 3Y SIGNING THIS AGREEMENT
_ - NIEORY OF TMPLIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARRANTY, TO THE EXTENT IT EXISTS IN TEXAS, IS

MEET. OWNER ACKNOWLEDGES THAT THEY HAVE R

SUFFICIENTLY DETAILED TQ ESTABLISH THE ONLY ST@
TO DELIVER A COPY OF THE LIMITED WARRANTY TO ANY

5. In the event that the reasonable cost of i
Improvements that are the responsibility of Build§ exceeds

repair a construction defect or defects in or related to the
current fair market value of the Improvements, as determined
without reference to the construction defect(s),
Property Code. This right of election shall sup/ivg
Property from Builder to Owner and shall be ¢

6. Owner and Builder he dge and stipulate that all manufacturer warranties on equipment and consumer
products incorporated into the Improve air spnditioners, heating units, water heaters, refrigerators, ranges, dishwashers and other
appliances or equipment shall be assi gneNG \Qwrie(. wgrer hereby agrees, acknowledges and stipulates that Builder makes NO WARRANTIES

NCERNING SUCH EQUIPMENT OR CONSUMER PRODUCTS AND EXPRESSLY
DISCLAIMS ALL IMPLIED WX RCHANTABILITY, FITNESS OF USE FOR A PARTICULAR PURPOSE, AND ANY

OTHER WARRANTIES TO T

7. BuiId_
undesu'able OLZaAniSIy

-

Owner. The .
advepag at may beégayged by mold. These steps include the following:

gfore brninging items into the home, check for signs of mold. Potted plants (roots and soil), furnishings, or stored
othing and bedding matenal, as well as many other household goods, could already contain mold growth. Once mold is
brought into the home, its spores can spread to other areas of the home.

b. Regular vacuuming and cleaning will help reduce mold levels. Mild bieach solutions and most tile cleaners are effective
in eliminating or preventing mold growth. |
C. Keep the humidity in the home low. Ventilate kitchens and bathrooms by opening the windows, using exhaust fans, or

running the air conditioning to remove excess moisture in the air. Promptly clean up and dry spills, condensation and
other sources of moisture. Promptly replace any materials that cannot be thoroughly dried, such as drywall or insulation.

d. Inspect for leaks on a regular basis. look for discolorations or wet spots. Repair any leaks promptly. Inspect
condensation pans {refrigerators and air conditioners) for mold growth. Take notice of musty odors, and any visible signs
of mold.
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e. Should mold develop, thoroughly clean the affected area with a mild solution of bleach. First, test to see if the affected
material or surface is color safe. Porous materials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a qualified professional.

f. Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain humidity levels are available at
additional cost from numerous vendors.

Whether or not a home experiences mold growth depends largely on how it is maintained, The Builder has not made, created or invited (nor
does it intend to make, create or invite) any warranty or any other expectancy, etther express or implied, in regard to any mold or other biological
impurities. The Owner understands and agrees that the Builder is not responsible, and hereby disclaims any hability for, any damages (wheth::r
actual, special, incidental or consequential) or for any injury, iliness or allergic reactions (including, but not limited to, any person:
which the Owner, or the Owner's family members or mvitees may experience as a result of mold, mildew, fungus, spores, chemicals or i
impurities, including, but not limited to, property damage, personal injury, loss of income, emotional distress, death, loss of usg
and adverse health effects, or any other effects. For Fifty Dollars (350.00) and other good and valuable consideration, the receipg
of which is hereby acknowledged, Owner (for themselves and for their joint and several agents, heirs, successors, executors
and assigns) hereby releases Builder and all of its officers, sharcholders, directors, employees, agents, affiliates, and ing
“Releasees™) of and from any and all present and future claims, demands, causes of action and damages, of whateve
but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise) t
way relates to the presence of mold, chemicals or biological impurities at the Property. To the maximum exteptall

waives (and is estopped to assert) all claims to the contrary.

to mold, chemicals or biological impurities, such insurer or third-party will not be able tb phirsue rei tement or damages from Builder.
Owner agrees to not assign any of their rights to any insurer or third party. Owner agrg ' any and all insurers waivers of
subrogation of any such claims,

8. Owner and Builder agree that this Agreement shall be filed of
which the Property 1s located.

0.  Owner and Builder further stipulate that this Agreement SH
10. By execution of this Agreement, (1) Owner ack@

contract between Owner and Builder or that any discrepancies or df
accepted the Property and Improvements and hereby releases Builde

11. Owner and Builder agree, ackno ha}, except as otherwise provided herein, this Agreement shall be binding
ypon and inure to the benefit of the parti qeir respfecve heirs, executors, officers, directors, shareholders, representatives,

successors and assigns.
UteleP (deecha raic

OWNER

OWNER
Address:

VILDER: HMH Lifestyles, 1..P,

By:
Printed Name:
Its:

Address: 6815 Manhattan Blvd., Suite 400
Fort Worth, TX 76120
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STATE OF TEXAS §

-d'-"-—-hﬁ §
COUNTY OF _/. W §
UW acknowledged before me on

/ day of " 205(0 by

}/V! rwﬂﬁ

Notary ‘P'ﬁ%alic., State of Texas

MAR‘{
Personahized Notary Seal NZEE g EE{MNDEZ
ic
F STATE OF TEXAS
> My Gomm, Exn D?!2D!2{}Us
STATE OF TEXAS 8
§
COUNTY OF &
This instrument was acknowledged before me the , 20 by
(Owner).
O Yotary Public, State of Texas
Personalized Notary Seal
THE STATE OF TEXAS : :
COUNTY OF
This nstrument ed before me on the day of , 20 by

[n4 [title] of HMH Lifestyles, L.P. , on behalf of said entity.

Notary Public, State of Texas

AFTER RE , RETURN TO:
History Maker Homes, LLC

6815 Manhattan Blvd., Suite 400

Fort Worth, TX 76120
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e. Should moid develop, thoroughly clean the affected area with a mild solution of bleach. Fivst, test to see if the affected
material or surface is color safe. Porous materials, such as fabric, upholstery or carpet should be discarded, Should the
mold growth be severe, call on the services of a qualified professional,

f. Electronic air filters that may assist in effective air filtvation and dehumidifiers to mamtain humidity levels are available at
additional cost from numerous vendors.

Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not made, created or invited (nor
does it intend 1o make, create or invite) any warranty or any other expectancy, either express or implied, in regard to any mold or other biological
impurities, The Owner understands and agrees that the Builder is not responsible, and hereby disclatms any hability for, any damages {whether
actual, special, incidental or consequential) or for any injury, illness or allergic reactions (including, but not limited to, any persq Aal njury)
whmh the {}wner or the 0wnar S famﬂy members or mvitees may expenence asa rﬁult of mold, mrldew fungus spores, chemicals onpiolo gmal

“Releasees™) of and fiom any and all present and future claims, demands, causes of action and damages, of whatevé
bt not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise

waives (and is estopped to assert) all claims to the contrary.

Owner hereby further releases, on behalf of themselves and on behalf of any insurAl LD hi ith which Owner deals,
Builder from any claim for subrogation. Owner understands that if it makes a claim upon agy iy iy Orthirt-party for damages related
sement or damages from Builder,

any and all insurers waivers of

Owner agrees to not assign any of their nghts to any insurer or third party. Owner agiees tp obtain Jic

subrogation of any such claims.

8. Owner and Builder agvee that this Agreement shaif be filed 0 in the appropriate real property records of the County in
which the Property is located.

9.  Owner and Builder further stipulate that this Agreement SH 2 THE LAND.

10. By execution of this Agreement, (1) Owner ackhew
contract between Owner and Builder or that any discrepancies or dif
accepted the Pruperty and Improvements and hereby releas B

upon and inure to the benefit of the parti
successors and assigns.

OWNER

OWNER
Address:

L.DER: HMH Lifestyles, L.P.

By: 0 (ynien Jodi Jensen

Panted Name: __ - .
Its: Escrow Coordinator

Address: 6815 Manhattan Blvd., Suite 400
Fort Worth, TX 76120
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STATE OF TEXAS §
§
COUNTY OF §

This instrument was acknowledged before me on the day of , 20 by
_ {Owner).

Notary Public, State of Texas
Personalized Notary Seal
STATE OF TEXAS | 8 @

§
COUNTY OF §

This instrument was acknowledged before me the Of , 20 by
(Owner).

O otary Public, State of Texas
Personalized Notary Seal %
THE STATE OF TEXAS : @

.‘-""—---..
COUNTY OF (et doar

1S instmment

. Thi
“\JT r:é, QJ AN 2

niedged before me on  the //’f day of ﬂf?ﬁ:? . 20% by

{title] of HMB Lifestyles, L.P. , on behalf of said enfity.

..........

DGt NOTARY PUBLIC
‘ ﬁ' ;  State of Texas :
INZE & &/ Comm. Exp. 07-08-2007¢

Notary Public, State of Texas

AFTER RECORPING, RETURN TO:
History Maker Homes, LLC

6315 Manhattan Blvd., Suite 400

Fort Worth, TX 76120
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