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NOTICE OF CONFIDENTIALI-'@\ GHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE \OR ALL OF THE FOLLOWING INFORMATION FROM AQ)N
INSTRUMENT THA SFERS AN INTEREST IN REAL PROPERTY BEFO
FILED FOR REC THE PUBLIC RECORDS: YOUR SOCIAL SECURITY‘

’S LICENSE NUMBER.

ER

AMENDED AND RESTATED
DEED OF TRUST
§ e

S KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MIDLAND §

THAT GABRIEL A. MERUELO II AND TINA A. MERUELO, each an individual, with a
mailing address at P.O. Box 9901, Midland, Texas 79708, referred to herein as “Grantor”, has, for the
purpose of securing the indebtedness and obligations herein described and in consideration of TEN AND
NO/100 DOLLARS ($10.00) and other good and valuable consideration to Grantor paid by MICHAEL
COHODES, TRUSTEE (the “Trustee), whose address 1s 3355 West Alabama, Suite 640, Houston,
Texas 77098, and in consideration of the debt and trust herein described, the receipt and sufficiency of
which consideration are hereby acknowledged and confessed, GRANTED, BARGAINED, SOLD, AND
CONVEYED unto the Trustee, and untwgee’s successors and substitutes as herein provided, all of
Grantor’s interest in that certain real situated in Midland County, Texas, being more particularly
described on Exhibit “A” aﬁacl{@() (the “Land”) along with:

)
(a) m ghts, title, interests, estates, reversions, and remainders now,

hereaﬁet,\gﬁkd by Grantor in and to the Land; (’\Q-(

provements”);

All improvements now or hereafter situated on the La:nd0 @ﬁ)ﬂ

(}6‘ (C) All rights, title, and interests now owned or acquired by Grantor in and
(o) q
¢ & to all easements, streets, and rights-of-way of every kin ¢ next to or adjoining the Land

and all public or private utility connections thereto all appurtenances, servitudes, rights,
ways, privileges, and prescriptions thereto;

(d) All goods, equipment, fixtures, and other personal property (the “Personalty”)
now owned or hereafter acquired by Grantor and now or hereafter affixed to, located on or within,

or used in connection with the Land or the Improvements; and

(e) Without limiting the foregoing, any and all rights, royalties, rents, revenues,
benefits, leases, contracts, accounts, money, instruments, insurance proceeds, tenements,
hereditaments, and appurtenances now owned or hereafter acquired by Grantor and appertaining
to, generated from, arising out of, or_belonging to any of the foregoing (all of the foregoing [a]
through [e] inclusive, being hergs d the “Property™).

TO HAVE AND TO

ﬁ@% the Property, unto the Trustee, and the Trustee’s successors ¢&¢ G\'a
substitutes, forever; and %&) hereby binds Grantor, Grantor’s successors and assigns to W
and

AND FOREVER D
assigns, against Qf,

G R

2

the Property unto the Trustee, the Trustee’s successors, é{%}\m

gerson whomsoever lawfully claiming or to claim the same or any ereof.

o
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*

\Q,O'Q\\




2020 - 26574 09/08/2020 1:33PM Page 2 of 15

o

ARTICLE 1

O
\\(\0‘\\0 OBLIGATION \\(\0\‘
&

ce i1s made in trust for the purpose of (a) securing and enforcin ﬂ@:&yayment of

efided and Restated Wraparound Promissory Note (the “Note”) of te herewith, in
um of Five Hundred Twenty Nine Thousand Six Hundw ee and 97/100

This co
that certal

ﬂ ; 529, 673 07) executed by Grantor, and payable to the order of ams, an individual (who,
6 ether with all subsequent holders of the Note and/or all other 1 m sses and obligations described
@ or referred to herein, is herein called “Beneficiary”), as therﬂa\ vided, bearing interest as therein
provided, and finally maturmg on February 15, 2022 (the”*“Maturity Date”), containing certain
acceleration, maturity, waiver, and attorneys’ fees clauses as set forth therein, reference to which Note is
here made for all purposes, together with all renewals, rearrangements, modifications, and/or extensions
of the Note or any part thereof, and all other sums of money which may hereafter be paid or advanced by
or on behalf of Beneficiary under the provisions of this Deed of Trust or the Note, of even date by and
among Grantor and Beneficiary or any other instrument, document, or other writing now or hereafter
evidencing, securing, or pertaining to the loan transaction evidenced by the Note. In addition, this
conveyance is made in trust (a) to secure the performance and discharge of each and every promise,
obligation, covenant, and agreement of Grantor or others contained in the Note, this Deed of Trust or any
other instrument, document, or other writing heretofore, contemporaneously herewith, or hereafter
executed by Grantor, or others, evidencin \gecurmg, or pertaining to any indebtedness or obligation Q\\
secured hereby and (b) to secure the ;{[@Q t of all other amounts, with interest thereon, becoming due \(,0
and payable to Beneficiary un erms of the Note, this Deed of Trust and any other instrumen G\'bs
document, or other writin sly, presently, or hereafter executed by Grantor, or others, evidencg \

securing, or pertaini é&l@

€ Property or any indebtedness or obligation secured hereby né&
without 11m1tat10 'ﬁlomes advanced by Beneficiary to or on behalf of Grantor, any ext ,}br

enewal,
modificatio
descrlbe@

-amortlzatlon of the Note. The Note and all other indebted e§ obh gations
S rred to in this Section are collectively referred to as the “Indebted@»
o

N\
@ REPRESENTATIONS. WARRANTIES. AND COr \i ANTS OF GRANTOR

ARTICLE 11

S

Grantor hereby represents and warrants to, and covenants and agrees with, Beneficiary and
Trustee, as follows:

2.01 Payment of Indebtedness. All Indebtedness secured hereby, together with interest
thereon, will be paid when the same becomes due and payable, in accordance with the terms of the Note
and any other instrument, document, or other writing evidencing, securing, or pertaining to any Indebt-
edness or evidencing any renewal, modification, or extension of any Indebtedness and further, Grantor
shall punctually and properly perform and discharge all of Grantor’s covenants, obligations, duties,
undertakings, and agreements under this D f Trust and under any other security agreement, mortgage,
deed of trust, contract, assignment or :K r instrument or agreement of any kind now or hereafter

existing as security for, executed IIL 1on with, or related to any Indebtedness.
2.02 Ownersg?& Clear Title. Grantor is lawfully seized of good and marketabl§t§@
the Property, ght to convey the same, and the Property is free from all liens and

encumbrances, ﬁ& r the encumbrances of record.
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2.03 Payment of Taxes ssments and Other Charges. Grantor shall pay all assessments

(including, but not limited toLXAWC Hues or assessments owed to Saddle Club Townhouse Homeow
Association) against, a@, or attributable to the Property, by Grantor making payme
assessing authori shall promptly furnish to Beneficiary all notices of amounts d 1.»er this
Section 2.03, q&

elpts evidencing such payments not fewer than fifteen (15) ior to the
ellnque{ﬁ@ e thereof. Grantor shall be obligated to reimburse Beneficiary for, increase in taxes
asse ainst the Property after the date of this Deed of Trust due to S use, occupancy, or

‘&Q@ ment of the Property, within ten (10) days after Grantor’s rece ocumentation evidencing
h increase. 6\‘3

\

2.04 Encumbrances and Claims; Subrogation. Gra\n&')l‘ shall promptly discharge when due
all claims and obligations associated with the Property, and otherwise shall cause the Property to remain
free and clear of all encumbrances, liens, charges, mortgages, and security interests, except for any any
federal tax liens filed against the Property prior to the date hereof and to the extent any other liens are
otherwise created or permitted herein, unless Grantor obtains the prior written consent of Beneficiary,
including, without limitation, vendor’s, materialmen’s, or mechanic’s liens heretofore or hereafter
created, whether arising by contract or by rights given or imposed by law. In the event any such lien 1s
filed of record, or in any other manner claimed or perfected against the Property, Grantor shall
immediately cause such lien to be released of record or otherwise extinguished within fifteen (15) days
after the perfection of same. To the extent that any of the proceeds of the Note are expended to
extinguish or acquire outstanding liens, ﬂ?\ encumbrances, mortgages, or security interests against or Q\\
affecting all or any portion of the Pr hich expenditures Grantor hereby authorizes Beneficiary to \(30
make without notice to Gran roceeds shall be deemed to have been advanced by Beneticiary i\g\'b
Grantor’s request and u &:tor s representation that such amounts are due and validly secu &6

perfected and enforc s and security interests covering the Property.

1t or commit
operty, (ii1) shall

eservatmn and Maintenance of Pro . Grantor (1) shall

wast ent, or deterioration of the Property, (i11) shall not abandon
restore or repair in a good and workmanlike manner, all or any § n of the Property to the
ay approve in writing, in the

-aﬁ ivalent of its orlgmal condition, or such other condition as Bene
proceeds are available to cover in

\“\6\ event of any damage, injury, or loss thereto, whether or not 1
whole or in part the costs of such restoration or repair, (iv) shall Kéep the Property, including the Improve-
ments, fixtures, equipment, Personalty, machinery, and appliances thereon in good repair and shall
replace fixtures, Personalty, equipment, machinery, and appliances on the Property when necessary to
keep such items in good repair, and (v) shall comply with all laws, ordinances, regulations, and
requirements of any governmental body applicable to the Property. Without the prior written consent of
Beneficiary, neither Grantor nor any tenant or other person or entity shall remove or alter any
Improvements or any fixtures, Personalty, equipment, machinery, or appliances in or on the Land or the
Improvements except in the ordinary course of Grantor’s business. Any seizure or sale, pursuant to
provisions of this Deed of Trust, with or without legal process, of all or any portion of the Property shall

not exhaust any power, or affect the power to thereafter seize and sell the remainder of the Property, or

any portion thereof.

2.06 Inspection and irs. Beneficiary and any person authorized by Beneficiary shall
have the right of i mgress an s to enter upon and inspect the Property at all reasonable times, a(qk

access thereto shall be d for that purpose and for the purpose of making any repairs or ¢ ng
construction of Wovements provided, however, Beneficiary shall not be under an ( 0 make
any mspectl pairs whatsoever or to complete construction of the Improvements Q,

N X
oV
\'o“‘\(’
\“6 {00356760.1 } 3
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2.07 Insurance. . \
o S
ﬁt,(@ tor’s sole expense, Grantor shall keep all Improvements on

ce carriers satisfactory to Beneficiary against loss by fire w ds

()

insured by 1

include in the term “extended coverage”, builder’s risk and hazard 1 ce on the
Pr uring any development and construction thereof, Worker’s Com @a On Insurance in
(’0531 unts as specified by Beneficiary, Comprehensive General Liabils rance 1in amounts as

specified by Beneficiary, and insurance against such other , casualties, claims, and

) 6\‘3(\ liabilities for injury or damage to persons or property, or oth ingencies, as Beneficiary shall

\“\ require and in such amounts and for such periods as B ary shall require. All policies and

renewals thereof are to be payable to Beneficiary (by means of standard mortgagee’s clauses

approved by Beneficiary designating Beneficiary as first mortgagee without contribution) as the

interest of the Beneficiary may appear, in form and amount acceptable to Beneficiary. All

policies shall provide that the same shall not be modified or cancelled without thirty (30) days
prior written notice to Beneficiary.

(b) Beneficiary shall have the right to hold the policies and renewals thereof, and
Grantor shall promptly furnish to Beneficiary all renewal notices and all receipts for premiums
paid. At least fifteen (15) days prior to the expiration date of the policies, Grantor shall deliver to
Beneficiary renewal policies in form satisfactory to Beneficiary. In no event, whether or not
default hereunder has occurred, sh neficiary, by the act of approving, accepting, or obtaining
such insurance, incur any lia '16 the amount of such insurance, the form or legal sufficiency
of insurance contracts, @i&' of insurers, or payment of losses by insurers, and Grantor here

assumes full respog therefor and liability, if any, thereunder. “(\0\
n the event of loss, Grantor shall give immediate written notice&(
, &

O
carr'e{\‘;égeﬁeneﬁciary. Grantor hereby authorizes and empowers Benefici neficiary’s
ﬁsﬁéﬁ: d
ran

in Beneficiary’s sole discretion, on behalf of Beneficiary and/ orney-in-fact for
(, tor, to make proof of loss, to adjust and compromise any clai @Q r insurance policies, to
,a(\é appear in and prosecute any action arising from such insuwicies, to collect and receive
insurance proceeds, and to deduct therefrom Benefici "\ onable expenses incurred in the
collection of such proceeds; provided however, that notm contained in this section shall require
Beneficiary to incur any expense or take any action hereunder. Grantor further authorizes
Beneficiary to hold the balance of such proceeds to be used to reimburse Grantor for the costs of
reconstruction or repair of the Property. If the insurance proceeds are held by Beneficiary to be
used to reimburse Grantor for the costs of restoration and repair of the Property, the Property
shall be restored to the equivalent of its original condition, as improved by Beneficiary from time
to time after the date hereof (to the extent of proceeds received under Grantor’s insurance policy),
and further, in such event, at Beneficiary’s option, Beneficiary may condition disbursement of
said proceeds on Beneficiary’s approval of plans and specifications therefor.

(d) If, under Section 3.03ihereof, the Property is sold or the Property is acquired by
Beneficiary, all rights, title, andg s of Grantor in and to any insurance policies and unearned

premiums thereon and in %\) e proceeds thereof resulting from damage to the Property prior . ,a\
to such sale or acquisi((\aa | pass to Beneficiary. ‘\'\G\
QO o

208 A n_of Payments. Unless applicable law provides otherwise, BWQ
received by Be ry under the Note or any provisions of this Deed of Trust sh @ applied by
Beneﬁciar@ any one or more of any Indebtedness then secured hereby, in %ount, order, or
prefe-e@ hich Beneficiary may determine, in Beneficiary’s sole discr%@\ nd, at Beneficiary’s

o
..\&‘3
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option, Beneficiary may apply any w ts received by Beneficiary on any Indebtedness secured hereby . .a\
against any sums payable p to Sections 2.12 and 2.13 hereof. Unless Beneficiary designagsg G\
otherwise, and except am& in the Note, all payments received by Beneficiary and applie&?

t the

Indebtedness secure shall be applied first to reimburse Beneficiary for any expenses r
performance of r’s covenants or Beneficiary’s rights under this Deed of Trust, O interest

then Wya le on the Indebtedness, third to principal then due and payable M Indebtedness,

and the last maturing installments of principal on the Indebtedness. (’00

\‘b(\ 2.09 Waiver of Appraisal and Redemption. Grantor, I'Q@?%aives the benefit of all laws
P

@\6 now existing or that may hereafter be enacted providing for @b raisal before sale of any of the
Property, and also the benefit of all laws that may be hereafter enacted in any way extending the time for

the enforcement of the collection of any Indebtedness or creating or extending a period of redemption
with respect to any sale hereunder.

2.10  Use of Property. Unless required by applicable law or unless Beneficiary has otherwise
agreed in writing, Grantor shall not allow changes in the nature of the occupancy or use for which the
Property was intended at the time this Deed of Trust was executed. Grantor shall not initiate or acquiesce
in any change in the zoning classification of the Property or any amendment or modification to
easements, restrictive covenants, plats, or dedications affecting the Property without Beneficiary’s prior

written consent.

2.11 Defense of Actions. Qﬂgr shall give written notice to Beneficiary of, and, unless \
otherwise directed in writing b %ﬁ@ iciary, shall appear in and take all necessary and proper steps tQ 6\'&
defend against any action o \:eding affecting, directly or indirectly, the Property, the title or intﬁ&\

f

of Grantor or the T s% ereto, the interest of Beneficiary therein, or the rights and w 0
d shall file and prosecute all necessary claims and actions to pa? recover
ereof.

Beneficiary herew
estruction of, or diminution in the value of the Property, or any p{q
\

(,Q\}2 Protection of Property by Beneficiary; Reimburseme 1:* Grantor. Without
ation to do so, without notice to or demand upon Grantor, wi ‘i ability for anything done or
omitted while performing the same, and without releasing Gr t@ m any obligation hereunder or
waiving any rights or powers of Beneficiary or the Trustee her®ahder, in Beneficiary’s sole discretion,
Beneficiary may perform any act agreed to be performed by Grantor herein, or in any other instrument,
document, or other writing executed in connection herewith, which Grantor fails to perform in full or
which Beneficiary, in good faith, believes Grantor cannot or will not fully perform. Upon demand,
Grantor shall repay to Beneficiary all sums expended in performing or attempting to perform any of such
acts, in defending this Deed of Trust, or in exercising any right, remedy, or power available to or
conferred upon Beneficiary hereunder, including, without limitation, the cost of surveys, evidences of
title, appraisals, court costs, and reasonable attorney’s fees. Grantor shall further repay to Beneficiary all
sums expended by Beneficiary in connection with the enforcement or attempted enforcement by any
person, entity, or governmental authority of any and all provisions of any state or federal law, legislation,
act, order, or decree, and any and all rules angd regulations promulgated by any federal or state court or
governmental agency, as they pertain t<§‘ ed of Trust and/or any Indebtedness. All sums expended

by Beneficiary pursuant to this Sect@ A2, together with interest thereon at the maximum non-usurious .a\

W

rate of interest. ‘\'\G\ ;‘(\G\
(\0 (\0
2.13 Gra d Lien Not Released. Without affecting the obligation of Grantgrago'pay the
sums secured b om time

eed of Trust and to observe the covenants of Grantor contained &nwn,
to time, wi \‘ notice to or consent of Grantor, and notwithstanding Grantor’s bre y covenant or

agrew Grantor in this Deed of Trust, Beneficiary may extend thec,i@ or payments of any

o

\“\ {00356760.1 } 5

—_— e — - a—m
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ok -
e payments thereon, release any person or entity liable on any .

*

Indebtedness or any part thereof, r
Indebtedness, accept a renew \Gt or notes therefor, modify the terms and time of payment of
Deed of Trust any portion of the Property, take or release

Indebtedness, release frw

additional security, . ey any portion of the Property, consent to any map or plan of a
consent to the v of any easement, join in any extension or subordination agreem? agree in
writing wi% antor or any other person or entity now or hereafter liable on or fo W debtedness or

any @) or entity now or hereafter claiming any interest in the Property portion thereof, to
i the rate of interest, the period of amortization, or any other 6&15 and provisions of any

ebtedness. \6\‘&(\

2.14  Full Force and Effect; Release. This Deed of Trust shall remain in full force and etfect
until the full, final, and complete payment of all Indebtedness. Any other mortgage, lien, or security of
any character, now or hereafter had or taken by Beneficiary, either on the Property or on any other
property, real or personal, as well as any endorsements, guaranties, or the like, shall be supplemental to
and cumulative of this Deed of Trust, and the taking of any such additional security, of any character,
now or hereafter, shall not be construed in any manner to waive the liens and security interests of this
Deed of Trust or any right or remedy conferred hereunder. If all Indebtedness is paid as aforesaid and if
the covenants and agreements contained herein are kept and performed by Grantor, then this conveyance
shall become null and void and shall be released at the expense of Grantor.

2.15 Time of the Essence; No er. Time is of the essence with respect to each covenant, \‘
agreement, obligation, and undertaki rantor herein. It is agreed that the acceptance of any late \(,QQ
payment does not constitute a W f, or estoppel against Beneficiary exercising, any options, right \6\'&

remedies, or privileges giv eneficiary herein; and acceptance of said late payment does not in&
way bind or obligate Rﬁ ary to accept late payments in the future. “(\
\ A

We

2.1%&0 el Certificate. At any time and from time to time, upon ten ( Qa\ notice from
Beneﬁci? antor shall promptly furnish a written statement, in such fo y reasonably be

re @ y Beneficiary, stating such information concerning the Note, th @saﬂd the security for
\.a!@& ote as Beneficiary shall require, including, without limitation, t “%eld balance of the Note, and
\“"\és that there are no offsets or defenses against full payment of the N &erformance of the terms hereof,
or if there are any such offsets and defenses, specifying them.

2.17 Transfers of Interest. Without Beneficiary’s prior written consent, Grantor shall not,
voluntarily or involuntarily, sell, convey, mortgage, lease, hypothecate, or transfer, or permit, consent to,
acknowledge, approve, or register any sale, conveyance, mortgage, lease, hypothecation, or transfer of, all
or any interest in the Property, provided, notwithstanding the foregoing, Grantor shall be permitted to
enter into a contract for the sale of the Property without Beneficiary’s consent so long as the closing of
such sale pursuant to such contract does not occur until after the Maturity Date, as such date may be
extended pursuant to the terms of the Note, and the Note is paid in full prior to the sale of the Property.
Grantor shall pay to Beneficiary any and all of Beneficiary’s fees, costs, and expenses related to any
request for Beneficiary to consent to such sfer and the review thereof, including, without limitation,

Beneficiary’s attorneys’ fees, 1n all evereoﬁ her such transfer is approved or not. QJQQ\\
2.18  Attorney’s F@' @%ntor shall reimburse Beneficiary for all attorney’s fees incurred ﬁ\(.\'a

Beneficiary in connectt (&l preparation of this Deed of Trust and the Note, and all other a
fees incurred by Be (g'y in connection with the transaction contemplated hereby within tw days
after receipt o\f'\ documentation evidencing such fees. (’\Qc

\
o™

Q
QA
\“\6\ {00356760.1 } 6




following ew‘s

\\
OY

.@‘8“6

written notice delivered fr:

(11) thirty (30) days to & non-monetary default, at any time thereafter, Beneficiary or the
the Trustee’s su

and all right& ﬁdies, and powers available to Beneficiary and/or the Trustee, the

or ase,@)

\'c'i“6

\“\é‘ (00356760.1 } 7
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* ,,..\..(."\(»‘0 ARTICLE 111

O
DEFAL%@Q} GRANTOR AND REMEDIES OF BENEFICIARY

3.01 W& The occurrence or existence now or hereafter of any one (1
conditions shall constitute an event of default by Grantor hereun&q&

. o

a) Payment of any Indebtedness is not made at the tig\e\oXx" in the manner agreed or
any failure to perform or comply with any of the other term ions, covenants, obligations,
agreements, or undertakings contained in this Deed t or in any other instrument,
document, or other writing now or hereafter evidencing, sécuring, or relating to any Indebtedness;

or

ore of the

(b) Any financial information received by Beneficiary concerning the Property or
Grantor, is false or misleading in any material respect, or any statement, representation, or
warranty of Grantor herein contained, or contained in any instrument executed or delivered as a
condition to the making of any loan secured hereby is false, misleading, or erroneous in any
material respect; or

(c) The assertion of any claim of priority to the liens and security interests of this
Deed of Trust by title, lien, or ot ise, in any legal or equitable proceeding which is not

dismissed within thirty (30) d&%ﬁ its institution; or
. o\O

(d) The W()f any of the representations or warranties contained herein or in
instrument, docu@, or other writing evidencing, securing, or pertaining to any Indebtves%’ﬂ

\
@\e Any default in the payment or performance of any obli t@g' under any

Wness or any instrument securing the same, which may be s by a prior or

ordinate lien or security interest covering the Property, or any pofti reof; or

(1) Any default in the payment of any debt @&é\erformance of any obligations
arising under or pursuant to any other debt now or herea\& owing to Beneficiary by Grantor or

any guarantor of any Indebtedness; or

(g) Any person or entity other than Grantor acquires the legal or equitable title to all

or any portion of the Property (by purchase, succession, gift or otherwise, whether voluntary or
involuntary) without the prior written consent of Beneficiary, provided, in the event of the Death

of Grantor, it shall not be an event of default hereunder if the estate of Grantor ratifies the

obligations of Grantor hereunder within ninety (90) days after the date of Grantor’s death; or

(h) Any person or entity (other than Beneficiary) is hereafter granted or otherwise
acquires any security interest, lien, or, claim of lien of whatsoever nature in or on any of the

Property without the prior writte&,@‘&lt of Beneficiary; or

T\

\
et

\Q,O'Q\\

3.02 Remedies. U@Mappening of any one or more of such events of default:&\g\%

eficiary to Grantor and (1) ten (10) days to cure a monetary def;
mlﬁe, or
10n 1o any
St€e’s successors
aturity, notice of

or substitutes as hereafter provided, or both, cumulative of and i

ithout demand, notice of default, notice of intent to accegﬁé‘}n

o
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oM

acceleration of maturity or presenté’\@%r payment, except as required by applicable law, may do any or -

*

all of the following: \\\

QO
(a) clare all or any part of any Indebtedness (less unearned financ
any) 0\3@%‘ igations secured hereby immediately due, payable, and perform\a\b@’\e'
\ \
(’o\)‘\ (b) Take possession the Property and any personal propw&eon without liability
6 or obligation on the part of Beneficiary or the Trustee, and do all cts affecting the Property
,\6\‘3(\ as Beneficiary or the Trustee may deem necessary or advisab&% rotect Beneficiary’s security;

\) W

(c) To the extent not prohibited by law, bring an action to enforce the payment of
any Indebtedness or the performance of any obligation secured hereby without the necessity of
exercising any remedy hereunder and without thereby waiving any other right or remedy,

hereunder, at law, or in equity;

(d) Bring an action in any court of competent jurisdiction to foreclose the liens and
security interests of this Deed of Trust; and

(e) Sell the Property or any portion thereof pursuant to the power of sale contained
herein.

3.03 Foreclosures.

(a) In case election by Beneficiary to sell the Property, or any portion t
pursuant to thi“%@% sale contained herein, it shall thereupon be the duty of the
herein proy@K®; on the request of Beneficiary (which request shall be presumei&g
trus dvertising the time, place, and terms of the sale of all or any porly the Property
ast twenty-one (21) days before the day of sale, by posting QN ng to be posted)
(,erltten or printed notice of such sale at the courthouse door of ¢ nty where the Land is
,a(\é situated and by filing a copy of such notice in the Office o gounty Clerk of each county
"\és\ where the Land is situated, which notices may be posted@%d0 by the Trustee or by any other
person; to sell the Property in accordance with such noNee, at a public sale at auction, at such
location at the county courthouse in the county where the Property or any portion of the Land 1s
situated as 1s described in such notice, on the first Tuesday in any month, between the hours of
10:00 a.m. and 4:00 p.m. to the highest bidder for cash, selling the Property in its entirety or in

parcels, as the Trustee acting may elect; and to convey to the purchaser(s) by deed(s) binding
Grantor, and Grantor’s successors and assigns, to warrant and forever defend the same unto such
purchaser(s), purchaser(s)’ heirs, successors, and assigns, against every person whomsoever
lawtully claiming or to claim the same or any part thereof. Beneficiary shall have the right to
purchase at any sale of the Property, being the highest bidder, and to have the amount for which
the Property 1s sold credited on any Indebtedness then owing.

(b) Upon such sale

the Trustee shall deliver to th
sold as is, where is, wARGN faults, and without any representations or warranties whatsoev

express, implied ing by operation of law, on the part of the Trustee or Benefici .@&
: cumbrances, or the condition of the Property sold. The Trustee sh a%y the

title, possess@\
proceed@@n sale in the following order to the payment of: (i) expenses of salm osts, fees,
and expenses of the Trustee and of this Trust, including appraiﬁ‘ es, fees for title

ch
Qﬁg’ and reasonable attorneys’ fees; (ii1) costs of evidence of gt(‘g\} ¢ Trustee’s fees 1n
\
..\6\‘&

w\)eceipt of the amount bid therefor in verified good funds, Q‘Q‘Q\\
C

haser(s) such deed(s), as aforesaid, conveying the Property 6\6\
\

.. Q\‘z’i“6

M 003567601 8
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Q‘&QQ\\ (’QQ\‘
connection with such sales ﬁ\) Il sums expended under the terms hereof by the Trustee or . .a\
Beneficiary not then r@,,\with accrued interest thereon at the rate as specified in the Note & \

cru

past due amoumg@ - O

ed interest on the Note; (vi) the unpaid principal of the Note$
other indebt

and obligations of Grantor to Beneficiary; and (viii) all other indeb s and
obligati@%len secured by the Property sold, whether or not then due and 1 ive of to

w y such indebtedness or obligation is owed; and any remainder shal \Qf d to the person
(’ ersons legally entitled thereto upon proof of such right, and said @& e a perpetual bar
(\6 against Grantor, and Grantor’s successors and assigns; and Gra&@ all remain hable for any

‘ 6\‘3 deficiency. A\

@\ \“\6

(c) It is further agreed that if default is made'in the payment of any installment of the
Note, any other Indebtedness, or any advancements made under the terms of this Deed of Trust,
the holder thereof shall have the option to proceed with foreclosure to satisfy the payment of such
items, either through the courts, or by directing the Trustee or the Trustee’s successor(s) or
substitute(s) in trust to proceed as above authorized for a foreclosure by Trustee’s sale,
conducting the sale as herein provided, and without declaring the whole Indebtedness due, and 1f
said sale is made because of such a default, such sale may be made subject to the unmatured part
of any Indebtedness and any other obligations secured by this Deed of Trust. Grantor agrees that
any such sale, if so made (and recital in the notice of sale or the Trustee’s deed given pursuant
thereto shall be prima facie evidence that same was so made) shall not in any manner affect the

unmatured part of any Indebtedn s?\‘)nd, as to such unmatured part of said Indebtedness, this QQ\‘

Deed of Trust shall there%ﬁ&l in full force and effect, just as though no sale had been
made as authorized by

isions of this Section. . ’\'a\
x\\c'

(d) lﬁ“?lrther agreed that in the event a foreclosure hereunder is commenc%ﬁ} e

Trustee (Q\)eﬁvl'rustee’s substitute(s) or successor(s), at any time before the sale *Property,
at t ption of Beneficiary, Beneficiary may direct the Trustee to abando ﬁg ale, and then

' suit for the collection of any Indebtedness, and for the fore of the liens and

QQQecurity interests created herein: and it is further agreed that if BengfigiADy institutes a suit for the

\.a(\ collection of any Indebtedness, and for foreclosure of the h security interests created
\“'\és herein, that at any time before the entry of a final jud said suit, at the sole option of
Beneficiary, Beneficiary may dismiss the same, akM‘require the Trustee, the Trustee’s

substitute(s) or successor(s), to sell the Property in accordance with the power of sale granted in

this Deed of Trust.

3.04 Notice to Debtor and/or Grantor. In case of an election by Beneficiary to sell the
Property pursuant to the power of sale granted in this Deed of Trust, it shall be the duty of Beneficiary, at
least twenty-one (21) days preceding the date of sale, to serve or to cause to be served written notice of
the proposed sale, by certified mail on each debtor who, according to the records of the holder of such
Indebtedness, is obligated to pay such Indebtedness; service of such notice shall be complete upon deposit
of such notice in the United States mail, postage prepaid, certified mail, return receipt requested addressed
to such debtor at the debtor’s last known qddress as shown by the records of the holder of such

Indebtedness. GQ‘Q
A
ARTICLE IV

CONDEMNATION

et %\e‘
G@ﬁr shall promptly notify Beneficiary of any action or proceed lating to any
on or other taking, direct or indirect, of the Property, or any porti of, and Grantor shall

,\6\‘3“6
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&0’9\\ . . o Q,Q'Q\\
any such action or proceeding unless otherwise directed by . .a\
Shall be entitled to receive any and all sums which may becoggC)
nation of the Property, or any portion thereof, for public or quasi
e in lieu thereof, and any sums which may be awarded or becom aﬁ e to

sums arc

appear and prosecute or defend
Beneficiary in writing. Benefg¢
payable to Grantor for th

use, or by virtue of prj g
Grantor for d used by public works or construction on or near the Property. Aﬁh

hereby assi 0 Beneficiary, who may, after deducting therefrom all expens ally incurred,
inclu@ﬁable attorneys’ fees, apply same to restoration or repair of tla , release same to
Gr > or apply the same to the reduction of any Indebtedness whether ed or to mature 1n the
e, in such manner as Beneficiary may elect. In no event umstance whatsoever shall

WQ 1l

eneficiary be liable or responsible for failure to collect, or ex igence in the collection of, any
such sums.

e

ARTICLE Y

FURTHER ASSURANCES

Grantor shall execute, swear to, acknowledge, and deliver (and pay the costs of preparation and
recordation thereof) to Beneficiary from time to time, upon demand, any further instruments, documents, or
other writings, including, without limitation, deeds of trust, mortgages, security agreements, financing
statements, assignments, and renewal and substitution notes, so as to reaffirm, to correct, and to perfect the
evidence of the Indebtedness and obligations by secured and the right of Beneficiary to all or any portion \\
of the Property intended to be hereby , whether now conveyed, later substituted for, or acquired (’QQ
subsequent to the date of this Deed (g\ st and all extensions and modifications thereof. \

\
@“0‘\

" (,\Q'( PROVISIONS RELATING TO TRUSTEE
‘\e of the death, inability, refusal, or incapacity of the Trustee n erein to act, or at the
\?&"Q Beneficiary at any time and without cause or notice, one (1 more successor or substitute

. 6 stee(s) may be named, constituted, and appointed, without proc&é resignation of the former Trustee

\“\ and without other formality than the execution by Beneficiary written instrument, whereupon such
successor or substitute Trustee(s) shall become vested with and succeed to all of the rights, titles, privileges,

powers, and duties of the Trustee named herein.

ARTICLE VI

ARTICLE VII
MISCELLANEQOUS PROVISIONS

7.01 Partial Invalidity. If the liens and security interests created by this Deed of Trust are
invalid or unenforceable as to any part of any Indebtedness, the unsecured portion of any Indebtedness shall
be completely paid and liquidated prior to the payment and liquidation of the remaining and secured portion
of any Indebtedness, and all payments ma&n y Indebtedness shall be considered to have been first paid

1

on and applied to the complete paym quidation of that portion of any Indebtedness which is not |,
secured by the liens and security Wﬂ

of this Deed of Trust.

O

7.02 Secu%‘ %S\mulative. This Deed of Trust 1s given as additional security an t&
additional reme@. 1s Deed of Trust is cumulative of all other security for the@, nt of all
Indebtedness&@ curity therefor being exclusive of any other.

o

O
@\6\?00356760.1 ) 10
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o \Q,Q'Q\‘

tted or provided for in this Deed of Trust, in the Note, or in any

writing evidencing, securing, or pertaining to any mdebtemsmg\a

7.03 Notice. Any notic

other instrument, document, o ‘

be given by mailing su
delivery, addressed tg}le erson or entity to receive such notice at the address therefor stated

such other addr ny such person or entity may designate by notice as provided here'Q’\Q.

N
(’o\ﬁress of Beneficiary: 125 Bridgewater Circle 0“‘\\\\
Midland, TX 79707 QQ

by postage prepaid certified mail, return receipt requested, or
|OW. or at

\‘3@ .&a°

Address of Grantor: P.O. Box 9901 «\\
Midland, Texas 79708

7.04  Provisions Binding. All provisions of this Deed of Trust shall be binding on and inure
to the benefit of Grantor and Beneficiary, and their respective successors and assigns.

7.05 Laws of Texas Control. This Deed of Trust and the Note have been executed and
delivered in the State of Texas and are to be construed and enforced in accordance with the laws of the
State of Texas (without reference to the choice of laws principles thereof). If any terms or provisions
contained herein conflict with the laws of the State of Texas or would operate to invalidate this Deed of
Trust, such terms and provisions shall be removed, and the remaining terms and provisions shall continue
in full force and effect. Nothing in this D f Trust or in any instrument, document, or other writing \‘
now or hereafter securing any Indeb§% shall entitle the holder of any Indebtedness to contract for, (,QQ
charge, receive, take, or reser%éﬁ& est on any Indebtedness in excess of the maximum amount of *\'a\
interest allowed by applicabl - Grantor further agrees that, notwithstanding any other provision o ‘fs\
Deed of Trust or any 3, ness, in no event shall the aggregate of (i) all interest which has a on
any Indebtednesg. e date thereof through the date of such calculation, and (i1) the K@@lﬁa | other
amounts acgiedIOr pai

d which, under applicable laws, are considered interest fro date thereof
through

of such calculation, ever exceed maximum amount of interest al% y applicable law.
In etl%Qonnection, it is agreed that in the execution, delivery, and acce t@@

of this Deed of Trust,

7 tor and Beneficiary intend to contract in strict compliance with th\t;a and federal usury laws from

time to time in effect. \“\6

7.06 Definitions and Designations. The term “Grantor” includes all endorsers, sureties,
guarantors, and other persons now or hereafter becoming liable for any Indebtedness or obligations
secured by this Deed of Trust, or any part thereof. The term “Beneficiary” includes not only Beneticiary
herein named, but any person(s) and/or entity(ies) who may hereafter acquire any Indebtedness, or any
part thereof. As used herein, the use of any gender includes all genders; the singular and plural number
shall include the other, unless otherwise expressly provided; and the terms “Grantor”, “Beneficiary”,
“Trustee”, “person” and “entity”, whether singular or plural, shall also include the vendees, successors
and assigns thereof, whether natural or artificial.

7.07 Remedies Cumulative. All remedies provided in this Deed of Trust are distinct and
cumulative of all other rights and remege';w\hder this Deed of Trust, or afforded by law or equity, and

may be exercised concurrently, inde tly, or successively. ¢\®
\¥,

ﬂ\

1011S

X\

\

7.08 Captio “'Q'g‘ captions and headings of the Articles and Sections of this Deed
are for convenience gand are not to be used to amplify, modify, limit, or interpret th

thereof. (’\6

{00356760.1 } 11
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,\é\ﬁglosure to Beneficiary, conveying the Property to Benefici

o
\@Qs ed the payment of the First Note, but the Beneficiary is oblig

N
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7.09  Conflict. In the e
the Note, the provision of th

Trust. “(\0

\
7.10 M&vexance Notice. Notwithstanding anything herein to the contrary Vo} shall be

permitted at least sixty (60) days prior written notice to Beneficiary (the “&@re ance Notice”),
to re the Property to Beneficiary by delivering to Beneficiary a deed Qﬁ@ oreclosure. In the
eliver a deed in lieu of

1er than sixty (60) days after
delivery of the Reconveyance Notice, and no later than the Ma ate (the “Reconveyance Period”).
Notwithstanding anything herein to the contrary, Grantor shall coritinue to be obligated under this Deed of
Trust, the Note, and all other documents related to this transaction for the entire Reconveyance Period,
and, for purposes of clarity, will be obligated to make monthly payments pursuant to the terms and
conditions of the Note for the entire Reconveyance Period. Grantor shall not be permitted to withdraw
the Reconveyance Notice without the prior written consent of Beneficiary. Grantor shall have no turther
obligations under this Deed of Trust, the Note, or any other documents related to this transaction after
Grantor delivers to Grantee the deed in lieu of foreclosure, provided, Grantor shall be obligated to
indemnify, hold harmless and defend Beneficiary from all costs, losses, claims and expenses incurred by
Beneficiary or Beneficiary’s heirs, administrators, personal representatives or successors which arise after
reconveyance of the Property to Beneficiary and which are caused by Grantor’s use or operation of the

Property prior to such reconveyance. Q‘QQ\\ (,QQ\‘

o . .. (,0'9\\
provision of this Deed of Trust conflicts with any provision of . .a\
shall govern and control the conflicting provision in this Deed «\G\

N\

antor delivers the Reconveyance Notice, it shall be obligate

7.11  Prior_Lien. '@éﬁ\ created by this Deed of Trust is subordinate the lien securi 6\6\
payment of the unpaid bal a prior promissory note in the original principal amount of $185,33
(“First Note”) whichgi ribed and secured by a Texas Home Equity Security Inst e%% ed
November 20, \@ﬁld recorded on November 30, 2000 in Volume 1824, Page m&cument

#19642 of

by t Q@Q&u Texas Home Equity Loan Modification, Loan #45490-902

tween Ann Sams and Community National Bank. Grantor 1 eed of Trust has not

ﬁ%ay such First Note according

to its terms. In the event of default in the payment of the First rantor shall have the right to cure

any such default as long as Grantor is not in default in the payment of the Note secured 1in part by this

Deed of Trust or is in default in the performance of any covenants or obligations under this Deed of Trust.

If Grantor cures a default in the payment of the First Note, Grantor may receive credit on the Note

secured in part by this Deed of Trust for all amounts paid as of the date of payment and in the manner that
Grantor so directs.

al Property Records of Midland County, Texas (“First Deed of %&’ - as amended
ted October 16,

712  Prior Deed of Trust. As of the date hereof, this Deed of Trust amends, restates,
renews, extends and replaces that certain Deed of Trust dated October 18, 2018 executed by Grantor
to Michael Cohodes, Trustee, for the benefit of Payee, as Beneficiary.

Q,@\g\nature Page to Follow]
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L

TINA A. MERUELO

THE STATE OF TEXAS §
S

COUNTY OF Mpliamol §

BEFORE ME, the undersigned authority, on this day personally appeared Gabriel A.
Meruelo II, known to me to be the person whose name is subscribed to the foregoing instrument, and

who acknowledged to me that he executed the same for the purposes and consideration therein
expressed and in the capacity therein stateﬁ\\
SE

T S
GIVEN UNDER MY HA AL OF OFFICE THIS 7/° day of August, 2020.

o &

et
o
T%mﬁ‘rﬁ OF TEXAS

-;.:_“.f-. PNANLComm. Expires 02-25-2024
Y/

(f¥CoUNTY 0F Mioltaudd. Vel
S\ Notary ID 132375179

BEFORE ME, the undersigned authority, on this ‘deyesersenet- PG =ihaenel/ cruclo,
known to me to be the person whose name is subscribed to the foregoing instrument, and who

acknowledged to me that she executed the same for the purposes and consideration therein expressed
and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS 2% _day of August, 2020.

. W T

3 SRR, ALAINGMICOLE ROBINSON
§ '}?;" A .\~ Wl Public, State of Texas
S

ey
=
s -
o

il 22 O R

GQ\\ Notary Public, STATE OF TEXAS
AFTER RECORDING - RETURN ;BQ(J
Michael Cohod \(\G\
lenag’ MO I}b&\o NRY A, ALAINA NICOLE ROBINSON
§;§%h$80::loumle§\§ .+ 640 *"‘g?._ Notary Public, State of Texas
€S a UIe ).
Houston,

WO ssereons 13
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‘ \(’o'%\}KHIBIT “A” \Q’QQ\!

. G\‘& ‘(\6\6
LOT TWENTY TWO (@p%WNHOUSE AREA “A” SADDLE CLUB NORTH, an Xl
1dl

to the City of Midl and County, Texas, according to the map or plat thereof, r@@o ed in
Cabinet A, P%@ , Plat Records, Midland County, Texas. (,\e'

@\&00356760.1 } 14
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l ' Midland County
Mt Alison Haley
l | | QQQ\\ Midland County Clerk
!
| I NV G-41-2020-26574° | \\\G\‘a‘\
Wwo®

Instrument Number: 26574

Real Property Recordings

Recorded On: September 08, 2020 01:33 PM Number of Pages: 15

" Examined and Charged as Follows: “

Total Recording: $78.00

skt THIS PAGE IS PART OF THE INSTRUMENT *+++++ssess

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 26574 GABRIEL A MERUELO I
Receipt Number: 20200831000192 811 CANONERO ST
Recorded Date/Time: September 08, 2020 01:
User: Cristella G T\ MIDLAND TX 79705

| (\G\
Station: '\

WO
ence on the date/time
idland County, Texas

ﬁi nd County .
I hereby certify that this Instrument was filed in the File Numbﬁr

printed hereon, and was duly recorded in the Official Recor

Alison Haley \“‘6 |
Midland County Cierk DA
Midland County, TX
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