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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICT IONS
Savannah Heights '

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS: °
COUNTY OF BELL §

THAT WHEREAS, JMW Development, Ltd.,

("Declarant”) is the sole owner of certain real property located in Bell County, Texas, as more particularly described as
Savannah Heights Subdivision, a subdivision of record in Bell County, Texas, according to the map or plat of record in
Cabinet D, Slides 25D,26A,26, Plat Records of Bell County, Texas,

WHEREAS, Declarant desires to convey the Property subject to certain protective covenants, conditions,
restrictions, liens, and charges hereinafter set forth; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement, development, and
sale of the Property for the benefit of the present and future owners of the Property.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold, conveyed, and
occupied subject to the following easements, restrictions, covenants, and conditions, which are for the purposc of
protecting the value and desirability of, and which shall run with the Property and shall be binding on all parties having
any right, title, or interest in or to the Propenty or any part thereof, their heirs, successors, and assigns, and shall inure to
the benefit of each owner thereof: and ( ii) that each contract or deed which may hereafter be executed with regard to the
Property or any portion thereof shall conclusively be held to have been executed, delivered, and accepted subject to the

following covenants, conditions, and restrictions regardless of whether or not the same are set out or referred to in said
contract or deed.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in this
Declaration shall have the meanings hereinafter specified:

101, Architectural Committee. "Architectural Committee” shall mean the committee created pursuant to
these restrictions to review and approve plans for the construction of Improvements upon the Property.

1.02.  Architectural Committce_Rules. "Architectural Committee Rules” shall mean the rules and
regulations adopted by the Architectural Committee, as the same are amended from time to time.

1.03.  Anticles. "Articles” shall mean the Articles of Incorporation of Savannah Heights Subdivision
Owners Association, Inc.. which may be filed in the office of the Secretary of State of the State of Texas, if the
Association is formed, and as the same are from time to time amended.

1.04.  Asscssment. "A " or "A " shall mean assessment(s) levied by the Association
under the terms and provisions of this Declaration.

1.05.  Association. “"Association” shall mean and refer to Savannah Heights Subdivision Owners
Association, Inc., a Texas non-profit corporation, which may be created pursuant to Section 6.01 of the Declaration.

1.06.  Association Rules. "Association Rules” shall mean the rules and regulations adopted by the Board as
the same may be amended from time to time.

1.07.  Board. "Board" shall mean the Board of Directors of the Association.

1.08.  Bylaws. "Bylaws” shall mean the Bylaws of the Association, which may be adopted by the Board, as
the same are from time to time amended.

1.09.  Common Area and Facilities. "Common Area and Facilities” shall mean Lots and other propertics, if
any, designated by Declarant and conveyed to the Association, if formed, along with any areas within public right-of-
ways or casements that the Board deems necessary or appropriate to maintain for the common benefit of the Owners.
Common Arca and Facilitics may be designated by Declarant and dedicated or otherwise conveyed to the Association,
if formed. the Owners, or to any public agency, authority or utility from time to time and at any time. If and at the time
Declarant annexes additional real property to the Property in accordance with Section 2.02 hereof, additional Common
Arca and Facilities may be designated.

1.10.  Declarant. "Declarant” shall mean , JM'W Development, Ltd.,a Texas limited partnership (“Declarant"),
its duly authorized representatives or their respective successors or assigns; provided that any assignment of the nghts
of Declarant must be expressly set forth in writing and the mere conveyance of a portion of the Property without written
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assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the rights of Declarant
hereunder.

L11.  Declaration. "Declaration” shall mean this instrument as it may be amended from time to time.

1.12. Improvement. "Improvement” shall mean every structure and all appurtenances thereto of every type
and kind, including but not limited to, buildings, outbuildings, storage sheds, patios, tennis courts,
swimming pools, garages, storage buildings, fences, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning, water softener fixtures or equipment, and poles,
pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

.13 Living Unit. ©  “Living Unit" shall mean and refer to a single-family residence and the attached
garage serving same.

114, Lot. "Lot" or "Lots" shall mean any parcel or parcels of land within the Property shown as a
subdivided lot on the Plat of the Subdivision, together with all Improvements located thereon.

1.15. Member. "Member” or "Members” shall mean any person(s), entity or entities holding membership
rights in the Association.

1.16.  Mortgage. "Mortgage” or "Mortgages” shall mean any mortgage(s) or deed(s) of trust covering any
portion of the Property given to secure the payment of a debt.

1.17.  Mortgagee. "Mortgagee” or "Morigagees™ shall mean the holder or holders of apy Mortgage or
Mortgages.

1.18. wner. "Owner” or "Owners" shall mean the person(s), entity or entities, including Declarant,
holding a fee simple interest in any portion of the Property, but shall not include the Mortgagee of a Mortgage.

1.19.  Person. "Person" or "Persons” shall mean any individual(s), entity or entities having the legal right to
hold title to real property.

1.20.  Plans and Specifications. "Plans and Specifications” shall mean any and all documents designed to
guide or control the construction or erection of any Improvement, including but not limited to, those indicating location,
size, shape, configuration, materials, site plans, excavation and grading plans, foundation plans, drainage plans,
landscaping and fencing plans, elevation drawings, floor plans, specifications on all building products and construction

techniques, samples of exterior colors, plans for utility services, and all other documentation or information relevant to
such Improvement.

1.2, Plat. "Plat” shall mean the subdivision plat of Savannah Heights Subdivision, a subdivision of record

in Cabinet D , Slides 25D,26A,26, Plat Records of Bell County, Texas, as the same may be amended from time to
time.

1.22.  The Restrictions. The "Restrictions” shall mean this Declaration, as the same may be amended from

time to time, together with the Architectural Committee Rules, the Association Rules, and the Articles and Bylaws, if
any.

1.23.  Subdivision. "Subdivision" shall mean Savannah Heights subdivision, a subdivision in Bell County,
Texas, according to the Plat.

ARTICLE lI
VELOPMEN HE PROPERTY

201.  Development by Declarant. Declarant may divide or subdivide the Property into several areas,
develop some of the Property, and, at Declarant's option, sell any portion of the Property free of these restrictions,

2.02. B Addi!ign of Land. Declarant may, at any time and from time to time, add land to the Property, and
upon such addition, this Declaration and the ¢ , conditions, restrictions, and obligations set forth herein shall
apply to the added land, and the rights, privileges, duties, and liabilities of the persons subject to this Declaration shali

be the same with respect to the added land as with respect to the lands originally covered by this Declaration. In order

to add lands to the Property hereunder, Declarant shall be required only to record in the Official Records of Real

Property of Bell County, Texas, a notice of addition of land containing the following provisions:

(A) A reference to this Declaration, which reference shall state the book and page numbers of the Official
Records of Real Property of Bell County, Texas, wherein this Declaration is recorded;

(B) A statement that the provisions of this Declaration shall apply to the added land; and

©) A legal description of the added land.
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ARTICLE 111
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All of the Property shall bc owned, held, encumbered, leased, used, occupied, and enjoyed subject to the
following limitations and restrictions:

3.01.  Subdividing. No Lot shall be further divided or subdivided, nor may any easements or other interests
therein less than the whole be conveyed by the Owner thereof without the prior written approval of the Architectural
Committee; provided, however, that when Declarant is the Owner thereof, Declarant may further divide and subdivide

any Lot and convey any easements or other interests less than the whole, all without the approval of the Architectural
Committee.

3.02.  Hazardous Activitics. No activities shall be conducted on the Property and no Improvements
constructed on the Property, which are or might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms or fireworks shall be discharged upon the Property, no open fires shall be

lighted or permitted except within safe and well-designed interior fireplaces, or in contained barbecue units while
attended and in use for cooking purposes.

3.03.  Insurance Rates. Nothing shall be done or kept on the Property which would increase the rate of
insurance or causc the cancellation of insurance on any Lot or any of the Improvements located thereon.

3.04.  Mining and Drilling. No portion of the Property shall be used for the purpose of mining, quarrying,
drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks, stones, sand,
gravel, aggregate, or carth,

3.05. Noise/Nuisances. No exterior speakers, homns, whistles, bells, or other sound devices (other than
security devices used exclusively for security purposes) shall be located, used, or placed on any of the Property. No
noise or other nuisance shall be permitted to exist or operate upon any portion of the Property so as to be offensive or
detrimental to any other portion of the Property or to its occupants. No exterior lighting of any sort shall be installed or
maintained on a lot where the light source is offensive or a nuisance to neighboring property (except reasonable
security or landscape lighting that has the approval of the Architectural Committee.

3.06.  Animals - Houschold Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild animals,
horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic household pet within the
ordinary meaning and interpretation of such words may be kept, maintained, or cared for on the Property. No Owner
may keep on such Owner's Lot more than four (4) cats and dogs, in the aggregate, not more than two (2) of which may
be dogs. No animal shall be allowed to make an unreasonable amount of noise, or to become a nuisance, and no
domestic pets will be allowed on the Property other than on the Lot of its Owner unless confined to a leash. No animal
may be stabled, maintaincd, kept, cared for, or boarded for hire or remuneration on the Property, and no kennels or
breeding operation will be allowed. No animal shall be allowed to run at large, and all animals shall be kept within
enclosed arcas which must be clean, sanitary, and rcasonably free of refuse, insects, and waste at all times. Such
enclosed arca shall be constructed in accordance with plans approved by the Architectural Committee, shall be of
reasonable design and construction to adequately contain such animals in accordance with the provisions hereof, and
shall be screened so as not to be visible from any other portion of the Property.

3.07.  Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to accumulate
upon the Property, and no odors shall be permitted to arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offensive, or detrimental to any other property or to its occupants. Refuse, garbage, and trash
shall be kept at all times in covered containers, and such containets shall be kept within enclosed structures or
appropriately screened from view. Each Owner shall contract with an independent disposal service to collect all
garbage or other wastes, if such service is not provided by a governmental entity.

3.08.  Maintcnance/Mowing. Each Owner shall keep all shrubs, trees, grass, and plantings of every kind on
such Owner's Lot cultivated, pruned, free of trash, and other unsightly material. All Improvements upon any Lot shall
at all times be kept in good condition and repair and adequately painted or otherwise maintained by the Owner of such
Lot. Declarant, the Association, and the Architectural Commitice shall have the right at any reasonable time to enter
upon any Lot to replace, maintain, and cultivate shrubs, trees, grass, or other plantings as d d y; to paint,
repair, or otherwise maintain any Improvements in need thereof; and to charge the cost thereof to the Owner of the Lot
in the same manner as provided for the Association in Section 6.05(E) hereof.

309. Antennac. No exterior radio or television antenna or acrial or satellite dish receiver which is visible
from any other Lot or the street shall be erected or maintained on any Lot without obtaining the prior written consent of
the Architectural Committee. The foregoing notwithstanding, in the event the absolute prohibition of such antenna or
receivers is invalidated or held to be unenforceable in any respect, then no exterior radio or television antenna, satellite
dish or similar device shall be permitted to be erected or placed on any Lot unless the same is screened from view from
adjoining Lots, streets and other portions of the Subdivision.

3.10.  Signs. No sign of any kind shall be displayed to the public view on any Lot without the prior written
approval of thc Architectural Committee, except for (i) signs which are part of Declarant's overall marketing'or
construction plans or activitics for the Property and (ii) one (1) sign of not more than five (5) square fect, advertising
any property within the Subdivision for sale or rent. All merchandising, advertising and sales programming shall be
subject to the approval of the Architectural Committee.
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3.1, Water, Sewage Systems/Tanks. The Architectural Committee shall have the right to approve the
location of any tank used or proposed in connection with a single family residential structure, including tanks for
storage of fuel, water, oil, or LPG, and including swimming pool filter tanks. No elevated tanks of any lum'! shall be
erected, placed or permitted on any Lot. All tanks shall be screened so as not to be visible from any other portion of the
Property. No individual water supply systems or sewage disposal system shall be permitted on any Lot, including but
not limited to, water wells, cesspools or septic tanks.

3.12. Temporary Structures. No tent, shack, or other temporary building, improvement, or structure shall
be placed upon the Property without the prior written approval of the Architectural Committee; provided, however, that
temporary structures necessary for storage of tools and equipment, and for office space for architects, builders, and
foremen during actual construction may be maintained with the prior approval of Declarant, approval to include the
nature, size, duration, and location of such structure. Notwithstanding any provision in this Declaration to the contrary,
an Owner shall be permitted, without Architectural Committee approval, to erect one (1) outbuilding on the Owner's
Lot if (i) the surface area of the pad on which the outbuilding is placed is less than or cqual to eighty (80) square feet,
(ii) the height of the outbuilding, measured from the surface of the Lot to the highest portion of the outbuilding is less
than or equal to six (6) feet, (iii) the outbuilding is constructed within an area completely enclosed by a privacy fence of
not less than six (6) feet in height, (iv) the exterior of the outbuilding is constructed of the same or substantially similar
materials as the exterior of any residence located on the Lot, and (v) the outbuilding is constructed within building
setback lines in accordance with applicable building codes of the governmental entity having jurisdiction over the
Property. The Archi I C ittee shall be entitled to determine, in its sole and absolute discretion, whether an

outbuilding constructed on any Lot complies with the foregoing requirements relating to size, height, fence enclosure
and construction materials.

3.13. Unsightly Anticles; Vehicles. No article d d to be unsightly by the Archi al Committee shall
be permitted to remain on any Lot so as to be visible from adjoining property or from public or private thoroughfares.
Without limiting the g lity of the foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, all-terrain vehicles, motor scooters, sports equipment (such as volleyball nets, soccer goals
or portable basketball goals) and garden maintenance equipment shall be kept at all times except when in actual use, in
enclosed structurcs or screened from view and no repair or maintenance work shall be done on any of the foregoing, or
on any automobile (other than minor emergency repairs), except in enclosed garages or other structures. Each single
family residential structure constructed within the Property shall have sufficicnt garage space, as approved by the
Architectural Committee, to house all vehicles to be kept on the Lot. Lot Owners shall not keep more than two (2)
automobiles in such manner as to be visible from any other portion of the Property for any period in excess of scventy-
two (72) hours. No automobiles or other above-mentioned articles or vehicles may be parked ovemnight on any
roadway within the Property. Service areas, storage arcas, compost piles and facilitics for hanging, drying or airing
clothing or household fabrics shall be appropriately screened from view, and no lumber, grass, plant waste, shrub or
tree clippings, metals, bulk materials, scrap, refuse or trash shall be kept, stored, or allowed 1o accumulate on any
portion of the Property except within enclosed structures or appropriately screened from view. No (i) racing vehicles or
(ii) other vehicles (including, without limitation, motorcycles or motor scooters) which are inoperable or do not have a
current license tag shall be permitted to remain visible on any Lot or to be parked on any roadway within the
Subdivision. No commercial vehicles larger than a standard three-quarter (3/4) ton pickup truck or standard two-axle
passenger van shall be permitted to remain on any Lot or to be parked on any roadway within the Subdivision.

3.14.  Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be parked or

placed on any Lot or used as a residence, cither temporary or permanent, at any time, and no motor homes, travel

trailers or recreational vehicles shall be parked on or near any Lot so as to be visible from adjoining property or from
public or private thoroughfares at any time.

3.15.  Compliance with the Restrictions. Each Owner shall comply strictly with the provisions of the
Restrictions as the same may be amended from time to time. Failure to comply with any of the Restrictions shall

constitute a violation of this Decl . and shall give rise 10 a cause of action to recover sums due for damages or
m;unc}ivc relief o both, maintainable by the Declarant, the Architectural Committee, the Board on behalf of the
Association, an aggrieved Owner, or, if applicable, the Municipal Utility District having jurisdiction over the Property.

3.16.  Liability of Qwners for Damage to omm a and Facilities. No Owner shall in any way alter,
modify, add 1o or otherwise perform any work upon the Common Area and Facilities without the prior written approval
of the Board. Each Owner shall be liable to the Decl , or the Association, the Owners, or any public agency,
authority, or utility, if the Common Area and Facilities have been dedicated or otherwise conveyed to any such party,
for any and all damages to (i) the C: Area and Facilities, or (i) any Improvements constructed on any Lot, the
maintenance of which has been assumed by any such party, which d were d by the neglect, misuse or
negligence of such Owner or Owner's family, or by any tenant or other occupant of such Owner’s Lot, or any guest or
invitee of such Owner. The full cost of all repairs of such damage shall be an Assessment against such Owner’s Lot,

y.-cured by a lien against such Owner's Lot and collectable in the same manner as provided for in Section 8.06 hereof,
including, but not limited to foreclosure of such lien.
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ARTICLE IV
N INSTR! ION

4.01.  Approval for Construction. No Improvements shall be constructed upon any Lot without the prior
written approval of the Architectural Committee.

4.02.  Use. All Lots, unless dedicated to the A iation as C Arca and Facilities, shall be improved
and used solely for single family residential use, inclusive of an attached private garage for not more than three (3) cars,
fencing and such other Improvements as are necessary or customarily incident to residential use. Unless a Lot (or Lots)
has (or have) been specifically developed for attached single-family Living Units, all Lots shall be used solely for
detached single-family residential use. Declarant may utilize the Temporary Office for commercial purposes until the
Temporary Office is conveyed. After such conveyance occurs, the Temporary Office shall be used for residential
purposes as outlined in this Section 4.02. Builders may use a select number of lots business use for the purpose of
marketing, selling and building lots within the subdivision.

4.03.  Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the Improvements thereon
by the Owner thercof for residential purposes; provided that all rentals must be for terms of at least six (6) months.

4.04.  Dwelling Height. No single family dwelling greater than two (2) stories in height may be constructed
on any Lot without the prior written approval of the Architectural Committec.

4.05.  Fences and Sidewalks and Sight Line Obstruction. Unless otherwise approved by the Architectural
Committee, all fences on Lots shall be six (6) fect in height and shall be constructed with #1 grade cedar pickets and
with treated pine or cedar railings and post. Any fence fronting on a Street must be constructed of wood materials and
must be six (6) feet in height. The Architectural Committee has the right to deviate its approval for the style and
materials to be used based on the location with the Property. It is the intent to maintain visual continuity especially
along Street.  In no event shall any fence or wall be erected, placed or altered on a lot nearer to the front street than
the front wall of the single family dwelling which is located on the Lot and no hedge may be installed or maintained
more than three (3) feet in front of the wall of the single family dwelling which is located on the Lot and closest to the
front property line of the Lot. The Owner of cach Lot shall construct, at its sole cost and expense and prior to
occupying any improvement located on the Lot, a sidewalk, located and designed in conformance with the Plat, to the
extent the Plat requires a sidewalk on such Owner's Lot. The provision in the foregoing sentence may not be amended
or altered without the express written consent of the Planning Department

No fence, wall, hedge or shrub planting which obstructs sight lines shall be placed or permitted to remain on
any corner Lot within the triangular arca formed by the street property lines and a line connecting them at points
twenty-five (25) feet from the intersection of the street lines or in the case of a rounded property comer, from the
intersection of the street line extended; the same sight line limits shall apply on any Lot within ten (10) feet from the
intersection of strect property line with the edge of a driveway or alley pavement. No tree shall be permitted to remain

within such distance of such intersections, unless the foliage is maintained at sufficient height to prevent obstruction of
such sight lines.

4.06. Dwelling Size; Building Materials. AHN single-story dwellings shall contain not less than sixteen
hundred (1600) square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and
carports. All two-story dwellings shall contain not less than eighteen hundred (1800) square feet of enclosed
living space, exclusive of porches (open or covered), decks, garages, and carports. All building materials shall be
approved by the Architectural Committee, and only new building materials (except for used brick) shall be used for
constructing any Improvements. Exposed metal roof decks which reficct light in a glaring manner such as galvanized
steel sheets are specifically prohibited. Other roofing materials may be used with the prior written consent of the
Architectural Committee, which may specify a minimum quality or grade of materials. All projections from a dwelling
or other structure, including but not limited to chimney flues, vents, gutters, downspouts, utility boxes, porches, railings
and exterior stairways shall match the color of the surface from which they project, or shall be of a color approved by
the Architectural Commiittee. No highly reflective finishes (other than glass, which may not be mirrored) shall be used
on exterior surfaces (other than surfaces of hardware fixtures), including, without limitation, the exterior surfaces of
any Improvements.

The masonry requirements for single and two-story dwellings shall be as follows:

One-Story Dwellings. The front and sides of the exterior walls of all single
family dwellings shall be constructed of masonry, exclusive of roofs, eaves,
soffits, windows, doors, gables, garage doors and trim work.

Two-Story Dwellings. The front and sides of the exterior walls of the first floor
of all single family dwellings shall be constructed of masonry, exclusive of
roofs, eaves, soffits, windows, doors, gables, garage doors and trim work.

4.07.  Alteration or Removal of Improvements. Any construction, other than normal maintenance, which in
any way alters the exterior appearance of any Improvement or the removal of any Improvement, shall be performed
only with the prior written approval of the Architectural Committee.

408.  Garbage Containers. The Architectural Committee shall have the right to specify a specific location
on each Owner's Lot in which garbage containers must be placed for trash collection service.

TOT
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4.09. Drainage. There shall be no interference with the established drainage pattems over any of the
Property, except by Declarant, unless adequate provision is made for proper drainage and such provision is approved by
the Architectural Committee.

4.10.  Construction Activities. This Declaration shall not be construed so as to unreasonably interfere with
or prevent normal construction activities during the construction of Improvements by an Owner (inclucliing Decl'arant)
upon any Lot within the Property. Specifically, no such construction activities shall be deemed to constitute a nuisance
or a violation of this Declaration by reason of noise, dust, presence of vehicles or construction machinery, posting of
signs or similar activities, provided that such construction is pursued to completion with reasonable diligence and
conforms to usual construction practices in the area. In the event that construction upon any Lot does not conform to
usual practices in the area as determined by the Architectural Committee in its sole good faith judgment, the
Architectural Committee shall bave the authority to seek an injunction to stop such construction. In addition, if during
the course of construction upon any Lot there is excessive accumulation of debris of any kind which would render the
Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to it or any other portion of the Property, then
the Architectural Committee may contract for or cause such debris to be removed, and the Owner of the Lot shall be
liable for all exp incurred in ion therewith,

4.11.  Landscaping. The front and side yards of all Lots, from the front wall of the house, shall be fully
sodded with St. Augustine, Bermuda, Prairic Buffalo Grass or other sod approved by the
Architectural Committee. At least one tree shall be planted in the front yard of cach Lot prior to the

occupancy
EACH OWNER IS ADVISED THAT THERE ARE NO EXPRESS OR IMPLIED WARRANTIES AS TO
HE LIFE E; \'J ITNE ENDE N
SHRUBS LOCATED ON A LOT. N
ARTICLE V

MMON AREA AND FACILITIES

5.01.  Common Area and Facilities. No land within any Common Area and Facilitics shall be improved,
used or occupied, except in such manner as shall have been approved by Declarant, in its sole and absolute discretion.
Such required approval shall extend to the nature and type of use, occupancy and improvement. Declarant may, by
written instrument, delegate its right to grant such approval to the Board. Access to any Common Area and Facilities
may be limited to persons currently paying Assessments, fees and other charges, or otherwise conditioned or restricted,

or made available to non-owners, all upon such terms and conditions as Declarant may determine, in its sole and
absolute discretion.

5.02.  Maintenance. Declarant may, but shall not be obligated to, in its sole discretion, maintain the
Common Area and Facilities, if any, at its own cost and expense. If the Association is formed pursuant to Section 6.01
hereof, maintenance of any Common Area and Facilities shall be governed by Scction 6.06 hereof and Assessments
may be levied upon the Owners pursuant to Article VIII hereof. Under no cir shall Decl be liable to the

Owners, the Association, if any, or to any other person for maintaining or failing to maintain the Common Area and
Facilities.

5.03.  Condemnation. If all or any part of the Common Area and Facilities is taken or threatened to be
taken by eminent domain or by power in the nature of eminent domain (whether permancnt or temporary), Declarant, or
the Association, if applicable, shall be entitled to participate in the pr dings incident thereto. The expense of
participation in such p dings by the A shall be a common expense to be paid out of Assessments. The
Association is specifically authorized to obtain and to pay for such assistance from attomeys, appraiscrs, architects,
engineers, expert witnesses and other persons as the Association, in its di ion, deems y or advisable to aid it
in any matters relating to such proceedings. All damages or awards for any such taking shall be the property of
Declarant, or, if applicable, deposited with the Association. The Association, if applicable, in addition 10 the general
powers set out herein, shall have the sole authority to determine whether to contest or defend any such proceedings, to

to the condemning authority in lieu of

ARTICLE VI

E TION

ASSOCIATION TO ASSUME TH
DECLARATION. ON THE EFFECTIVE DATE OF THIS DOCUMEN

ISSUANCE OF ARTICLES OF INCORPORATION BY THE SECRETARY OF STATE OF TEXAS, OR (2)
DECLARANT ACCEPTS, WHICH ACCEPTANCE SHALL BE IN DECLARANT'S SOLE AND ABSOLUTE

™
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DISCRETION, A PETITION IN RECORDABLE FORM SIGNED BY A MAJORITY OF OWNERS (EXCLUDING
DECLARANT) OF LOTS WITHIN THE PROPERTY, EACH LOT BEING ALLOCATED ONE (1) VOTE. IN THE
EVENT DECLARANT ELECTS TO ACCEPT THE PETITION PURSUANT TO SECTION 6.01(2) ABOVE,
DECLARANT SHALL INCUR NO EXPENSE RELATED TO THE INCORPORATION OR ORGANIZATION OF
THE ASSOCIATION. HOWEVER, ANY ASSOCIATION CREATED SUBSEQUENT TO DECLARANTS
ACCEPTANCE OF THE PETITION PURSUANT TO SECTION 6.01(2) ABOVE, SHALL BE EMPOWERED TO
REIMBURSE ALL REASONABLE INCORPORATION AND ORGANIZATION EXPENSES ADVANCED BY
ANY MEMBER. IN THE EVENT DECLARANT NO LONGER OWNS ANY PORTION OF THE PROPERTY
ENCUMBERED BY THIS DECLARATION, A MAJORITY OF OWNERS OF LOTS WITHIN THE PROPERTY,
EACH LOT BEING ALLOCATED ONE (1) VOTE, MAY ELECT TO CREATE AN ASSOCIATION, AND
DECLARANT'S ACCEPTANCE PURSUANT TO SECTION 6.01(2) SHALL NOT BE NECESSARY.
NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN CONTAINED, DECLARANT SHALL BE
UNDER NO OBLIGATION TO CREATE A HOMEOWNER'S ASSOCIATION.

6.02.  Organization. Any Association formed pursuant to Section 6.01 shall be a nonprofit corporation
created for the purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its
Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or
otherwise changed or interpreted so as to be inconsistent with this Declaration.

6.03.  Mcmbership. If the Association is formed, any Person who is or who becomes an Owner shall
automatically become a Member of the Association. Membership shall be appurtenant to and shall run with the
ownership of the Lot which qualifies the Owner thercof for membership, and membership may not be severed from, or
in any way transferred, pledged, mortgaged, or alicnated except together with the title to the Lot.

6.04.  Voting Rights. There shail be two classes of membership for the purpose of voting on any
Association matter. The Class A Members shall include each Owner (excluding Declarant) of a Lot within the Property
and cach such Owner shall have one (1) vote for each Lot owned. The Class B Member shall be the Declarant and
Declarant shall have three (3) votes for each Lot owned by Declarant. The Class B Membership shall convert to a
Class A Membership upon the carlier 1o occur of (i) Declarant owns less than twenty-five percent (25%) of the
Property, or (it) ten (10) years from the date of this Declaration.

6.05.  Powers and Authority of the Association. The Association shall have the powers of a Texas nonprofit
corporation, subject only to such limitations upon the exercise of such power as are expressly set forth in this
Declaration. It shall further have the power to do and perform any and all acts which may be necessary or proper for or
incidental to the exercise of any of the express powers granted to it by the laws of Texas or by this Declaration.
Without in any way limiting the generality of the two preceding es, the Association and the Board, acting on
behalf of the Association, shall have the power and authority at all times as follows:

(A) Rules and Bylaws. To make, establish and promulgate, and in its discretion to amend or repeal and
re-enact the Association Rules and Bylaws. The content of the Association Rules and Bylaws may be
established by the Board, provided the same are not in conflict with this Declaration.

(B) Insurance. To obtain and maintain in effect policies of insurance which, in the opinion of the Board,
arc rcasonably necessary or appropriate to carry out the Association functions.

) Records. To keep books and records of the Association's affairs.

(D) Assessments. To levy Assessments as provided in Article VIII below. An Assessment is defined as
that sum which must be levied in the manner and against the property set forth in Article VIII hercof
in order to raise the total amount for which the levy in question is being made.

(E) Right of Entry and Enforcement. To enter at any time in an emergency or in a non-emergency, after
twenty-four (24) hours written notice, without being liable to any Owner, upon any Lot and into any
Improvement thereon, for the purpose of enforcing the Restrictions or for the purpose of maintaining
or repairing any arca, Improvement, or other facility to conform to the Restrictions, and the expense
incurred by the Association in connection with the entry upon any Lot and the maintenance and repair
work conducted thereon shall be a personal obligation of the Owner of the Lot entered upon, shall be
a lien upon the Lot entered upon and the Improvements thereon, and shall be enforced in the same
manner and to the same extent as provided in Article VIII hereof for regular Assessments. The
Association shall have the power and authority from time to time, in its own name and on its own
behalf, or in the name of and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin,
any breach or threatened breach of the Restrictions. The Association is also authorized to settle
claims, enforce licns, and take all such action as it may deem necessary or expedient to enforce the
Restrictions; provided, however, that the Board shall never be authorized to expend any Association
funds for the purpose of bringing suit against Declarant, its successors, or assigns.

(F) Legal and Accounting Services. To retain and pay for legal and accounting services necessary or
proper in the operation of the Association.

6.06. Common Area and Facilities. Subject to and in accordance with this Declaration, the A
acting through the Board, shall have the following duties:
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(A) To accept, own, operate and maintain all Common Area and Facilitic§ which may be conveyed or
leased to it by Declarant, together with all Improvements of whatever kind and for whatever purpose
which may be located in said areas; and to accept, own, operate and maintain all qlher property, real
or personal, conveyed or leased to the Association by Declarant and to maintain in good repair and
condition all lands, improvements and other Association property owned by or leased to the
Association. Such maintenance shall include, but not be limited to, painting, mowing and removal of
rubbish or debris of any kind.

(B) To pay all real and personal property taxes and other taxes and Assessments levied upon or with
respect to Common Area and Facilities or any other property owned by or leased to the Association to
the extent that such taxes and Assessments are not levied directly upon the Members of the
A ccainrt

The Association shall have all rights granted by law to contest the legality of the amount
of such taxes and Assessments.

© To take out and maintain current a policy of liability insurance coverage to cover accidental bodily
injury and/or death caused by the use and enjoyment of the Common Area and Facilities. Such
insurance shall be in an amount as the Board shall deem appropriate.

ARTICLE VIl
ITE RA MMITTE

7.01. Membership of Architectural Committee. The Architectural Committee shall consist of not more than
three (3) voting Members ("Voting Members"), and such additional nonvoting Members serving in an advisory capacity

("Advisory Members”) as the Voting Members deem appropriate. The following persons are hereby designated as the
initial Voting Members of the Architectural Committee: Bruce Whitis and Charles M. Carr.

7.02.  Action by Architectural Committee. ltems pr d to the Archi al Committee shall be decided

by a majority vote of the Voting Members.

7.03.  Advisory Members. The Voting Members may from time to time designate Advisory Members.

7.04. Term. Each Voting Member of the Archi | Committee shall hold office until such time as he
has resigned or has been removed or his successor has been appointed, as provided herein. In the event of death or
resignation of any Voting Member, the ining Voting Member or Voting Members shall have full authority to act
until a repl. Voting Member or Voting Members have been designated.

eclarant’s Rights of Appointment. Declarant, its successors or assigns shall have the right to appoint
and all Voting Members of the Architectural Committee. Declarant may delegate this right to the Board by

written instrument. Thereafier, the Board shall have the right to appoint and remove all Voting Members of the
Architectural Committee.

7.06.  Adoption of Rules. The Architectural Committee may adopt such procedural and sub ive rules,
not in conflict with this Declaration, as it may deem necessary or proper for the performance of its duties, including but

not limited to, a building code, a fire code, a housing code, and other similar codes as it may deem necessary and
desirable.

7.07.  Review of Proposed Construction. Whenever in this Declaration the approval of the Architectural
Committee is required, it shall have the right to consider all of the Plans and Specifications for the Improvement or

proposal in question and all other facts which, in its sole discretion, are relevant. Except as otherwise specifically
provided herein, prior to the commencement of any construction of any Improvement on the Property or any portion
thereof, the Plans and Specifications therefor shall be submitted to the Archi al Committee, and construction
thereof may not unless and until the Architectural Committee has approved such Plans and Specifications in
writing. The Architectural Committee shall consider and act upon any and all Plans and Specifications submitted for its
approval pursuant to this Declaration, and perform such other duties assigned to it by this Declaration or as from time to
time shall be assigned to it by the Board, including the inspection of construction in progress to assure its conformance
with Plans and Specifications approved by the Archi ! C i The Architectural Committee may review
Plans and Specifications submitted for its review and such other information as it deems proper. Until receipt by the
Architectural Committee of any information or documents d d y by the Archi al Committee, it may
postpone review of any Plans and Specifications submitted for approval. No Improvement shall be allowed upon any
Lot which would unreasonably obstruct the view from any other portion of the Property, and no Improvement shall be
allowed on any Lot which is of such size or architectural design or involves the use of such land ping, color sch

exterior finishes, and materials and similar f as to be patible with develop within the Property and lhe'
surrounding area. The Architectural Committec shall have the authority to disapprove any proposed Improvement
based upon the. restrictions set forth in the preceding sent and the d of the Arch ! Committee shall be

7.08.  Vabance. The Architectural Committee may grant variances from compliance with any of the

provisiops of lhi-s Decl.lmion. when, in the opinion of the Architectural Comumittee, in its sole and absolute discretion,
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the Architectural Committee is hereby authorized, at its sole discretion, to waive any requirements relating to garages
(including size), carports, dwelling size, masonry requirements, fences and setbacks and such decision shall be binding
on all Owners of Property bered by this Declaration. All variances must be evidenced by written instrument in
recordable form, and must be signed by at least two (2) of the Voting Members of the Archi al Committee. The
granting of such variance shall not operate to waive or amend any of the terms or provisions of the covenants and
restrictions applicable to the Lots for any purpose except as to the particular property and the particular instance

covered by the variance, and such variance shall not be considered to establish a precedent or future waiver,
modification or amendment of the terms and provisions hercof.

7.09.  Actions of the Architectural Committee. The Architectural Committee may, by resolution,
unanimously adopted in writing, designate one or two of its members or an agent acting on its behalf to take any action
or perform any dutics for and on behalf of the Architectural Committee. In the absence of such designation, the vote of
the majority of all of the members of the Architectural Committee taken without a meeting shall constitute an act of the
Architectural Committee. Notwithstanding anything to the contrary, in the event the Architectural Committee fails to
respond to a request for approval of Plans and Specifications within thirty (30) days of receipt of all required
information, the Architectural Committee shall be deemed to have approved such Plans and Specifications.

7.10.  No Waiver of Future Approvals. The approval or consent of the Architectural Committee to any
Plans or Specifications for any work done or proposed or in connection with any other matter requiring the approval or
consent of the Architectural Committee shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any Plans and Specifications, or other matter whatever, quently or additionally submitted for
approval or conscnt by the same or a different person.

7.11. Work in Progress. The Architectural Committee, at its option, may inspect all work in progress to
insure compliance with approved Plans and Specifications.

7.12.  Address. Plans and Specifications shall be submitted to the Architectural Committee, P.O. Box
10117, Killeen, Texas 76547 Attn: Terri Tepera, or such other address as may be designated from time to time.

7.13.  Fees. The Architectural Committee shall have the right to require a reasonable submission fee for
each set of Plans and Specifications submitted for its review.

ARTICLE VIII

FUNDS AND ASSESSMEN

8.01.  Assessments.

(A) The Association may from time to time levy Assessments against each improved Lot. The level of
Assessments shall be equal and uniform between all improved Lots. For purposes of this section, a
lot shall not be considered to be "improved” until a house has been constructed thereon. No
Assessments hereunder shall be levied against any unimproved Lots.

(B) Where the obligation to pay an Assessment first arises after the commencement of the year or other
period for which the Assessment was levied, the Assessment shall be prorated as of the date when
said obligation first arose in proportion to the amount of the Assessment year or other period
remaining after said date.

© Each unpaid Assessment, together with such interest thereon and costs of collection thereof as
hercinafter provided, shall be the personal obligation of the Owner of the Lot against which the
Assessment fell due, and shall become a vendor's lien against each such Lot and all Improvements
thereon. The Association may enforce payment of such Assessments in accordance with the
provisions of this Articlec.

8.02. Maintenance Fund. The Board shall establish a maintenance fund into which shall be deposited all
monies paid to the Association and from which disbursements shall be made in performing the functions of th‘c
Association under this Declaration. The funds of the Association must be used solely for purposes authorized by this
Declaration, as it may from time to time be amended.

8.03.  Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall estimatc !hc
expenses to be incurred by the Association during such year in performing its functions under the Restrictions, which
shall be limited to the costs incurred pursuant to the powers granted to the Association in Section 6.06 and the cost of
enforcing the Restrictions, and a reasonable provision for contingencies and appropriate rcplacemer'u reserves, less any
expected income and any surplus from the prior year's fund. Assessments sufficient to pay such csumalc{l net expenses
shall then be levied as herein provided, and the level of Assessments set by the Board shall be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including nonpayn:lcnl of any
individual Assessment, the Association may at any iime and from time to time levy further Assessments ln.lhe same
manner as aforesaid. All such regular Assessments shall be due and payable to the Association at the beg 4 of the
fiscal year or during the fiscal year in equal monthly installments on or before the first day of each mon.th. or in such
other manner as the Board may designate in its sole and absolute discretion. In no event shall the maximum regular
annual Assessments per Lot permitted hereunder be increased by mare than five percent (5%) per year, unless approved
by at least two-thirds of each Class of Members who are voting in person or by proxy at a meeting duly ialled for such
purpose, with the same quorum as required for Special Assessments herein. Notwithstanding the going, the

TDT
Savannah Heights Page9 12/22/2004




R -y

w5575 261

Decl. shall pay at the rate of one-fourth ('4) of the regular annual so long as there is a
Class B membership, and Declarant hereby covenants and agrees that in the event that the annual maintenance fund
revenues are insufficient to pay the operating exp of the Association, it shall provide the funds necessary to make

up the deficit, within thirty (30) days of receipt of request for payment thereof from the Association. In the alternative,
Declarant shall have the right to pay full Class A assessments on its Lots without relinquishing its Class B status and
shall then be excused from the payment of any budget deficits.

8.04.  Special Assessments. In addition to the regular annual Assessments provided for above, the Board
may levy special Assessments to enable the Board to carry out the mandatory functions of the Association under the
Restrictions, upon the approval of at least two-thirds of the Members at a mecting called for that purpose, by adequate
notice, with at least sixty percent (60%) of the Members or their proxies present at said meeting. If sixty percent (60%)
of the Members do not attend, a second meeting may be called with the same notice and the quorum needed for said
second meeting shall be thirty percent (30%) of the Members or their proxies.

8.05.  Owner's Personal Obligation for Payment of Assessments. The regular Asscssments provided for

herein shall be the personal and individual debt of the Owner of the Lot covered by such Assessments. No Owner may
exempt himself from liability for such Assessments. In the event of default in the payment of any such Assessment, the
Owner of the Lot shall be obligated to pay interest at the rate of six percent (6%) per annum on the amount of the
Assessment, from the due date thereof, together with all costs and expenses of collection, including reasonable
attomeys' fees.

8.06.  Assessment Licn and Foreclosure. All sums assessed in the manner provided in this Article but
unpaid shall, together with interest as provided in Section 8.05 hereof and the cost of collection, including attomeys'
fees as herein provided, thereupon become a continuing lien and charge on the Lot covered by such Assessment, which
shall bind such Lot in the hands of the Owner, and such Owner's heirs, devisees, personal rep ives, or
assigns. The aforesaid lien shall be superior to all other liens and charges against the said Lot, except only for tax liens
and all sums unpaid on a first Mortgage lien of record, sccuring in either instance sums borrowed for the improvement
of the Lot in question. The Association shall have the power to subordinate the aforesaid Assessment lien to any other
lien. Such power shall be entircly discretionary with the Board and such subordination must be signed by a duly
authorized officer of the Association. To evidence the aforesaid Asscssment lien, the Association may prepare a
written notice of Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot
covered by such licn and a description of the Lot. Such notice shall be signed by one of the officers of the Association
and shall be recorded in the office of the County Clerk of Bell County, Texas. Such lien for payment of Assessments
shall attach with the priority above set forth from the date that such payment becomes dclinquent and may be enforced
by the foreclosure on the defaulting Owner's Lot by the Association in like manner as a mortgage on real property
subsequent to the recording of a notice of Assessment lien as provided above, or the Association may institute suit
against the Owner personally obligated to pay the Assessment and/or for foreclosure of the aforesaid lien judicially. In
any foreclosure proceeding, whether judicial or not judicial, the Owner shall be required to pay the costs, expenses, and
reasonable attomeys' fees incurred. The Association shall have the power to bid on the property at foreclosure or other
legal sale and to acquire, hold, lease, mortgage, convey, or otherwise deal with the same. Upon the written request of

any Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining unpaid for longer
than thirty (30) days after the same are due.

ARTICLE IX

EASEMENTS

9.01.  Reserved Easements. All dedications, limitations, restrictions, and reservations shown on the Plat and

all grants and dedications of eascments, rights-of-way, restrictions, and related rights, made prior to the Property
becoming subject to this Decl

economically developing the Property. Further, Declarant reserves the right, without the necessity of the joinder of any
Own‘cr or other Person, to grant, dedicate, reserve or otherwise create, at any time or from time to time, eascments for
public utility purposes (including without limitation, 8as, water, clectricity, telephone and drainage) in favor of any
Person along any front, rear, or side boundary line of any Lot, which said casements shall have a maximum width of ten

(10) feet (provided, however, that casements along side yard lot lines shall straddle such lot lines with five (5) feet on
each of the adjoining Owner’s Lots).

9.02.  Installation and Maintenance. There is hereby created an easement upon, across, over, and under all
Pf the _Propeny for ingress and egress in connection with installing, replacing, repairing, and maintaining all utilities,
lrfcludmg b.ul not limited to, water, > 8as, telephones, and electricity lines and appurtenances thercto. By
virtuc of this casement, it shall be expressly permissible for the utility companies and other entities supplying service to
install and maintain pipes, wires, conduits, service line, or other utility facilities or appurtenances thereto, on, above,
across and under the Property, within the public utility easements from time to time existing and from service lines
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9.03.  Drainage Fasements. Each Owner covenants to provide easements for drainage and water flow, as
contours of land and the ar of Impro approved by the Architectural Committee thereon, require.
Each Owner further covenants not to disturb or displace any trees or other vegetation within the drainage easements as
defined in this Declaration and shown on the Plat. There shall be no construction of Improvements, temporary or
permanent, in any drainage eascment, except as approved in writing by the Architectural Committee.

9.04.  Surface Areas. The surface of easement arcas for underground utility services may be used for
planting of shrubbery, trees, lawns, or flowers. However, neither the Declarant nor any supplier of any utility service
using any easement area shall be liable to any Owner or to the Association for any damage done by them or cither of
them, or their respective agents, employees, servants, or assigns, to any of the aforesaid vegetation as a result of any
activity relating to the construction, maintenance, operation, or repair of any facility in any such easement area.

9.05. Common Area and Facilitics. Each Owner shall have a non-exclusive easement for use and

enjoyment in and to all Common Arca and Facilities which shall be appurtenant to and shall pass with title to such
Owner's Lot, subject to the following provisions:

(A) Right of Association to suspend the Owner’s voting rights and right to use the Common Area and
Facilities for any period during which an Assessment against such Owner's Lot remains unpaid, and
for any period during which the Owner is in violation of the rules and regulations of the Association;

(B) The right of Declarant, or the Association, as applicable, to dedicate or transfer all or any part of the
Common Area and Facilities to any public agency, authority or utility for such purposes and subject
to such conditions as may be deemed reasonable by Declarant, in its sole discretion, or, in the case of
the Association, approved by a two-thirds vote of each class of Members who are voting in person or

by proxy at a mecting duly called for such purposc, with the same quorum as required for Special
Assessments herein;

©) The right of the Association to borrow money for the purpose of improving the Common Area and

Facilities and, in furtherance thereof, mortgage the Common Area and Facilities, all in accordance
with the Articles and Bylaws;

(D) The right of Declarant, or the Association, as applicable, to promulgate reasonable rules and
regulations regarding use of the Common Area and Facilities; and

(E) The right of Declarant or the Association, as applicable, to contract for services with third parties on
such terms as Declarant or the Association may determine.

ARTICLE X
MISCELLANEO!

10.01. Term. This Declaration, including all of the covenants, conditions, and restrictions hereof, shall run
until January 1, 2028, unless amended as herein provided. After January 1, 2028, this Declaration, including all such
covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years each,
unless amended or cxtinguished as set forth in Section 10.02 below.

10.02. AmendmenvExtinguishment.

(A) By Declarant. So long as no Home Owners Association has been formed pursuant to Section 6.01
hereof, this Declaration may be amended by the Declarant, without the joinder of any other party. No
amendment by Declarant shall be effective until there has been recorded in the Official Records of

Real Property of Bell County, Texas, an instrument executed and acknowledged by Declarant and
setting forth the amendment.

(B) By Owners. In addition to the method in Section 10.02 (A), this Declaration may be ded or
extinguished by the recording in the Official Records of Real Property of Bell County, of an
instrument executed and acknowledged by the President and Secretary of the Association, setting
forth the amendment or extinguishment and certifying that such dment or extinguish has
been approved by Owners entitled to cast at least ninety percent (90%) of the number of votes entitled
to be cast pursuant to Scction 6.04 hercof for the first twenty years from the date hereof, and by
seventy-five percent (75%) of said Owners thereafter.

10.03. Notices. Any notice permitted or required to be given by this Declaration shall be in writing and may
be delivered either by certificd mail, return receipt requested, or personally delivered and a written receipt reccived
therefor. If delivery is made by certified mail, it shall be deemed to have been delivered the date on which it was
received by the person to whom such notice was addressed. Such address may be changed from time to time by notice
in writing given by such person to the Assogiation.

10.04. Interpretation.  The provisions of this Declaration shall be liberally construed to echcn'nate the
purposes of creating a uniform plan for the development and operation of the Property and of promoting and
effectuating the fundamental concepts of the Property set forth in this Declaration. This Declaration shall be construed
and governed under the laws of the State of Texas.
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10.05. Exemption of Declarant. Notwithstanding any provision in this Declaration to the contrary, neither
Declarant uor any of Declarant's activities shall in any way be subject to the control of or under the jurisdiction of the
Architectural Committce. Without in any way limiting the generality of the preceding sentence, this Declaration shall
not prevent or limit the right of Declarant to excavate and grade, to construct any and alter drainage pattemns and
facilities, to construct any and all other types of improvements, sales and leasing offices and similar facilities, and to
post signs incidental to construction, sales, and leasing anywhere within the Property.

10.06. Nonliability of Architcctural Committee and Board Members. Neither the Architectural Committee,
nor any member thereof, nor the Board, nor any member thercof, shall be liable to the Association or to any Owner or
to any other person for any loss, damage, or injury arising out of their being in any way connected with the
performance of the Architectural Committee's or the Board's respective duties under this Declaration unless due to the
willful misconduct or bad faith of the Architectural Committee or its member or the Board or its member, as the case
may be.

10.07.  Assignment of Declarant. Notwithstanding any provision in this Declaration to the contrary,
Declarant may assign, in whole or in part, any of its privileges, exemptions, rights, and duties under this Declaration to
any other Person and may permit the participation, in whole or in part, by any other Person in any of its privileges,
exemptions, rights, and duties hereunder.

10.08.  Enforcement and Nonwaiver. Except as otherwise provided herein, any Owner at his own expense,
Declarant, the Board and/or the Municipal Utility District having jurisdiction over the Property shall have the right to
enforce all of the provisions of the Restrictions. Such right of enfc shall include both damages for, and
injunctive relief against, the breach of any such provision. The failure to enforce any provision of the Restrictions at
any time shall not constitute a waiver of the right thereafier to enforce any such provision or any other provision of said
Restrictions. Declarant, or the Association shall have the right, when appropriate in its judgment, to claim or impose a
lien upon any Lot or Improvement constructed thereon in order to enforce any right or effect compliance with this
Declaration.

10.09. Construction. The provisions of the Restrictions shall be deemed independent and severable, and the
invalidity or partial invalidity of any provision or portion thereof shall not affect the validity or enforceability of any
other provision or portion thereof. Unless the context requires a contrary construction, the singular shall include the
plural and the plural the singular; and the masculine, feminine or neuter shall each include the masculine, feminine and
neuter. All captions and titles used in this Declaration are intended solely for convenience of reference and shall not
enlarge, limit or otherwise effect that which is set forth in any of the paragraphs, sections or articles hereof.

D IN WITNESS WHEREOQF, Declarant has exccuted this Declaration to be effective on the jMday of

, 2004,
DECLARANT:
JMW Development, Ltd.
~ (a Texas Limited Partnership)
2 [¥p)
S o~ By: JMW Development,Management, LLC .
w e General Partner
= Q.
[ed
S oz
- E 7 By:
L w Bruce Whitis, President
o
And By: Q /7/1/-7
7 v
Jay Manning, Vice-President v /
STATE OF TEXAS
§COUNTY OF Beli§

Jhis instrument was acknowledged before me on the A3 day of ) Cenmdt—, 2004, by
Brce Whms | ;\A,Mn'(} JMW Development, Management, LLC . General Partner

AFTER RECORDING, RETURN TO:

D.R. Horton

:‘om:BI:To-I; 17 ANGELA M. CAMP
™ NOTARY PUBLIC

K:lleen. Texas 76547 sTATE OF TEXAS

o1 RS My COMM. EXP. 10-26:2008
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DEDICATION
ODDS51443

STATE OF TEXAS KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BELL

That W&B Development, Ltd., Cleo Bay and, Glennys Bay, being the sole owners of that
certain 59.42 acres of land shown and attached hereto and incorporated herein for all purposes,
does hereby subdivide the herein described property into lots and blocks, according to the plat
hereof, to be known as Savannah Heights, Phase II, to the City of Killeen, Bell County, Texas,
as shown by the plat attached hereto and approved by the City Council of the City Of Killeen,
Bell County, Texas, and W&B Development, Ltd., Cleo Bay and, Glennys Bay, do hereby adopt
said Savannah Heights, Phase II, as an addition to the City of Killeen, Bell County, Texas, and
for the purpose of selling lots and blocks of land with reference thereto and for the property
development of said land by its owners and for all other purposes; and does hereby dedicate to the
City of Killeen, all streets, avenues, roads, drives, alleys, and associated potable water, sanitary
sewer, and storm sewer systems as shown on said plat, and final construction drawings the same
to be used as public thoroughfares and public utilities when and as authorized by the City of
Killeen, Bell County, Texas,

The utility easements shown on said plat are dedicated to the City of Killeen for
installation and maintenance of any and all public utilities, which the city may elect to install and

Bruce Whitis, Vice President & Secretary-Treasurer

Geo Bay, Owner / . Glennys Fay, er

f
Before me, the undersigned authority, on the / é day of }Y\M"‘ , 2006, personally
appeared Bruce Whitis known to me to be the person whose name is subscribed to the foregoing
instrument. It has been acknowledged to me that he executed the foregoing instrument as the
owner of the property described hereon.

ngw&fh LoD
NOTARY PUBLIC STATE OF TEXA
My commhésion Expires: (0-294 .0
e
Before me, the undersigned authority, on the / é day of MM 2006, personally
appeared Cleo Bay known to me to be the person whose name is subscribed to the foregoing

instrument. It has been acknowledged to me that he executed the foregoing instrument as the
owner of the property described hereon.

4,7’)/1 F @avy D NOTARY PUBLIC

NOTARY PUUBLIC STATE OF TEXA / ] STATE OF TEXAS
My commission Expires: /D-29 -0 =y comm, EXP. 10-29-2008

Before me, the undersigned authority, on the / C9 day of nWM\, 2006, personally
appeared Glennys Bay known to me to be the person whose name is subscribed to the foregoing
instrument. It has been acknowledged to me that he executed the foregoing instrument as the
owner of the property described hereon.

WW%W

NOTARY PYBLIC STATE OF TEXA
My commission Expires: /2 29 0

ANGELA M. CAMP
NOTARY PUBLIC
STATE OF TEXAS

MY COMM. EXP. 10-29-2008

ANGELA M. CAMP

ANGELA M. CAMP
NOTARY PUBLIC
! gTATE OF TEXAS

557 1 CONM, EXP. 10-20-2008




FIELD NOTES
BELL COUNTY, TEXAS

Being all that certain tract or parcel of land situated in and being out of the Robert Cunningham Survey,
A-158, Bell County, Texas, being a part of the called 122.232 acre tract described in deed to Cleo Bay
and Glennys Bay in Volume 1721, Page 889, Deed Records, Bell County, Texas, and all of the called
50.00 acre tract described in deed to Cleo Glenn Ltd in Volume 4123, Page 540, Deed Records, Bell
County, Texas, and being more particularly described by metes and bounds as follows:

BEGINNING at a 3/8 inch rod found at a fence corner post found for the northeast corner of said 50.00
acre tract and said 122.323 acre tract, the southeast corner of the called 2.153 tract in deed to Cleo Glenn
Ltd in Volume 4123, Page 540, Deed Records, Bell County, Texas, and the northeast corner of A 6.108

acre Permanent Utility Easement described in deed to the City of Killeen, Texas, in Volume 5888,’Page
732, Official Public Records of Bell County, Texas,

THENCE S 20°58°00” E, along the east line of said 50.00 acre tract and east line of this, at 1597.16
feet passing a % inch iron rod marked “1852-Corner” found for the southeast corner of said 50.00 acre
tract, continuing a total distance of 1800.10 feet to a % inch iron rod marked “1852-Corner” found for the
southeast corner of the herein described tract;

THENCE § 69°39°23” W —419.99 feet to a point,

THENCE S 20°58°14” E — 56.69 feet to a point at the beginning of a curve to the right,

THENCE along the curve 74.51 feet that has a radius of 260.01 feet and a chord that bears
S 12°45°21” E — 74.26 feet to a point.

THENCE S 04°32°45” E — 448.23 feet to a point at the beginning of a curve to the right,

THENCE along the curve 158.51 feet that has a radius of 482.31 feet and a chord that bears
S 04°52°09” W — 157.80 feet to a point.

THENCE S 14°17°03” W — 50.65 feet to a point at the beginning of a curve to the left,

THENCE along the curve 106.54 feet that has a radius of 99.99 feet and a chord that bears
S 16°14°24” E — 101.57 feet to a point.

THENCE S 46°45°51” E — 72.35 feet to a point at the beginning of a compound curve to the right,

THENCE along the curve 161.36 feet that has a radius of 342.35 feet and a chord that bears
S 33°15°43” E — 159.87 feet to a point.

THENCE along the curve 107.87 feet that has a radius of 161.63 feet and a chord that bears
S 00°38°24” E — 105.88 feet to a point.

THENCE S 18°28°48” W — 190.39 feet to a point at the beginning of a curve to the left,

THENCE along the curve 130.82 feet that has a radius of 189.99 feet and a chord that bears
S 01°14°42” E — 128.25 feet to a point.

THENCE S 20°58°11” E — 668.61 feet to a point on the south line of said 122.323 acre tract and the
north margin of Stagecoach Line Road,

THENCE S 70°13°25” W — 60.01 feet along the south line of said 122.323 acre tract and the 1orth
margin of Stagecoach Line Road to a point for corner,

THENCE N 20°58°11” W — 667.36 feet to a point at the beginning of a curve to the right,

THENCE along the curve 172.13 feet that has a radius of 249.99 feet and a chord that bears
N 01°14°42” W — 168.75 feet to a point,

THENCE N 18°28°48” E — 190.39 feet to a point at the beginning of a curve to the left,

THENCE along the curve 67.83 feet that has a radius of 101.63 feet and a chord that bears
N 00°38°23” W — 66.58 feet to a point for the beginning of a compound curve to the left,
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THENCE along the curve 133.08 feet that has a radius of 282.35 feet and a chord that bears
N 33°15°43” W - 131.85 feet to a point,

THENCE N 46°45°51” W — 72.35 feet to a point at the beginning of a curve to the right,

THENCE along the curve 170.47 feet that has a radius of 159.99 feet and a chord that bears
N 16°14°24” W — 162.52 feet to a point,

THENCE N 14°17°03” E — 50.65 feet to a point at the beginning of a curve to the left,

THENCE along the curve 138.79 feet that has a radius of 422.31 feet and a chord that bears
N 04°52°09” E — 138.17 feet to a point,

THENCE N 04°32°45” W — 448.23 feet to a point at the beginning of a curve to the left,

THENCE along the curve 57.31 feet that has a radius of 200.01 feet and a chord that bears
N 12°45°19” W — 57.12 feet to a point,

THENCE N 20°58°14” W — 57.34 feet to a point,

THENCE S 69°39°23” W — 883.56 feet to a % inch iron rod marked “1852-Corner” found in the west
line of said 122.323 acre tract and the east line of Deerwood Estates, an addition to the city of Killeen,
Texas, of record in Cabinet C, Slide 355-C, Bell County Plat Records, and being the southwest corner of
the herein described tract;

THENCE N 20°58°26” W, along the west line of said 122.323 acre tract and east line of said Deerwood
Estates, at 202.94 feet passing a % inch iron rod marked “1852-Corner” found for the southwest corner of
said 50.00 acre tract, continuing along the west line of said 50.00 acre tract, west line of said 122.323 acre
tract, and east line of said Deerwood Estates a total distance of 1800.11 feet to an iron rod marked “M-
Associates, Killeen” found in the south line of Rosewood Addition, an addition to the city of Killeen,
Texas, of record in Cabinet C, Slide 92-C, Bell County Plat Records, same being the northeast corner of
said Deerwood Estates, northwest corner of said 122.323 acre tract, northwest corner of said 50.00 acre
tract, and northwest corner of the herein described tract:

THENCE N 69°39°23” E, along the said south of Rosewood Addition, north line of said 122.323 acre
tract, north line of said 50.00 acre tract, at 1303.84 feet passing a 3/8 inch iron rod found for the

southwest corner of said 2.153 acre tract, continuing for a total distance of 1363.79 feet to the PLACE
OF BEGINNING and containing 59.42 acres of land, more or less.

SURVEYOR’S NOTES:

The bearings noted herein are based on true north by global positioning satellite observations.

<€ OF T,
Y'."\STE'
fo 8w

A W.KESSLER

A. W. Kessler,
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RESOLUTION

STATE OF TEXAS
COUNTY OF BELL
CITY OF KILLEEN

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KILLEEN APPROVING THE
SUBDIVISION AND DEDICATION OF SAVANNAH HEIGHTS, PHASE II, TO THE CITY OF
KILLEEN, BELL COUNTY, TEXAS, ACCORDING TO THE PLAT HEREOF FILED WITH THE
CITY SECRETARY OF THE CITY OF KILLEEN AND HEREBY APPROVED.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KILLEEN:

SECTION I. THAT THE ACTION OF W & B DEVELOPMENT, BEING THE SOLE OWNER(S) IN
THE PLAT OF SAVANNAH HEIGHTS, PHASE II TO THE CITY OF KILLEEN, BELL COUNTY,
TEXAS, IS IN ALL THINGS APPROVED BY THE CITY COUNCIL OF THE CITY OF KILLEEN,
AS MEETING ALL THE REQUIREMENTS AND PROVISIONS OF ARTICLE 974A AS REVISED
OF THE STATUTES OF THE STATE OF TEXAS. AND ALL THE REQUIREMENTS AND
PROVISIONS OF THE ORDINANCES OF SAID CITY.

SECTION II. BE IT FURTHER RESOLVED THAT THE LOTS AND BLOCKS IN THE PLAT OF
SAVANNAH HEIGHTS, PHASE II, FULLY SHOWN ON THE PLAT ON FILE WITH THE CITY
SECRETARY OF THE CITY OF KILLEEN WHICH PLAT IS HEREBY APPROVED AS
CONSTITUTING THE LOTS, BLOCKS, STREETS, AVENUES, UTILITIES AND EASEMENTS OF
THE SAID PLAT OF SAVANNAH HEIGHTS, PHASE II, TO THE CITY OF KILLEEN, BELL
COUNTY, TEXAS.

PASSED AND APE\RO&]@DL?N THISGS DAY OF Qp/u,c 2006 AD.
3 .\
MAYOR, CITY OF KILLEEN

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND
STATE, ON THIS DAY PERSONALLY APPEARED i mothy L. Hancock
AND T)au/\a A Malier , KNOWN TO ME TO BE THE PERSONS

WHOSE NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT AND
ACKNOWLEDGED TO ME THAT THE SAME WAS THE ACT OF THE SAID CITY OF KILLEEN,
TEXAS, AND THAT THEY EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATION
THEREIN EXPRESSED.

7 d
HAND AND SEAL OF OFFICE THIS do DAY OF

v o AD.
"% " Notary Public %/:: 4,
“%i STATE OF TEXAS

- PN0E Py Commission NOTARYPUHﬁIC STATE OF TEXAS
L s : 7S 5
TS Expires 07/18/2007; MY COMMISSION EXPIRES_7 -/
1 roula A Hullerv , CITY SECRETARY OF THE CITY OF

KILLEEN, TEXAS, DO HEREBY CERTIFY THAT THE ABOVE AND FOREGOING RESOLUTION
WAS PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF KILLEEN, AT A
REGULAR MEETING DULY HELD AT WHICH A QUORUM WAS PRESENT ON THE<#4~
DAY OF M ,2006 ,AD. .

\""“”'l / "
S OE I ¢k EéTY SECRETA%Y A

A “SEITY OF KILLEEN

Cabinet_>___Slide/#3-8+C




Bell County
Shelley Coston
County Clerk
Belton, Texas 76513

70 2007 00001255

012!

Instrument Number: 2007-00001255
As
Recorded On: January 08, 2007 Recordings

Parties: W & B DEVELOPMENT LTD Billable Pages: 12
To SAVANNAH HEIGHTS SECTION 62 Number of Pages: 13

Comment:
( Parties listed above are for Clerks reference only )

** Examined and Charged as Follows: **
Recordings 58.00
Total Recording: 58.00

wrpnasne* DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT **ii

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2007-00001255

Receipt Number: 4221 FIRST COMMUNITY TITLE
Recorded Date/Time: January 08, 2007 11:50:01A 4613 S 31ST
TEMPLE TX 76502
User / Station: E Melissa - Cash Station 2

| hereby certify that this instrument was filed on the date and time stamped hereon and was duly recorded in the Volume and
Page of the named records in Bell County, Texas

Any provision herein which restricts the sale, rentat or use of the described Real Estate because of color or race is invalid and

unenforceable under Federal law.
Shelley Coston ‘
Bell County Clerk DW«I &&fvw
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

Savannah Heights, Section Two

o000 255
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BELL §

THAT WHEREAS, W & B Development, Ltd.,
("Declarant") is the sole owner of certain real property located in Bell County, Texas, as more particularly described as
Savannah Heights Subdivision, a subdivision of record in Bell County, Texas, according to the map or plat of record in
Cabinet D, Slides 25D,26A,26, Plat Records of Bell County, Texas,
WHEREAS, Declarant desires to convey the Property subject to certain protective covenants, conditions,
restrictions, liens, and charges hereinafter set forth; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement, development, and
sale of the Property for the benefit of the present and future owners of the Property.

"NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold, conveyed, and
occupied subject to the following easements, restrictions, covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with the Property and shall be binding on all parties having
any right, title, or interest in or to the Property or any part thereof, their heirs, successors, and assigns, and shall inure to
the benefit of each owner thereof; and (ii) that each contract or deed which may hereafter be executed with regard to the
Property or any portion thereof shall conclusively be held to have been executed, delivered, and accepted subject to the
following covenants, conditions, and restrictions regardless of whether or not the same are set out or referred to in said
contract or deed.

ARTICLE ]
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in this
Declaration shall have the meanings hereinafter specified:

1.01.  Architectural Committee. "Architectural Committee" shall mean the committee created pursuant to
these restrictions to review and approve plans for the construction of Improvements upon the Property.

1.02.  Architectural Committee Rules. "Architectural Committee Rules" shall mean the rules and regulations
adopted by the Architectural Committee, as the same are amended from time to time.

1.03.  Articles. "Articles" shall mean the Articles of Incorporation of Savannah Heights Subdivision Owners
Association, Inc., which may be filed in the office of the Secretary of State of the State of Texas, if the Association is
formed, and as the same are from time to time amended.

1.04.  Assessment. "Assessment” or "Assessments" shall mean assessment(s) levied by the Association
under the terms and provisions of this Declaration.

1.05.  Association. "Association" shall mean and refer to Savannah Heights Subdivision Owners
Association, Inc., a Texas non-profit corporation, which may be created pursuant to Section 6.01 of the Declaration.

1.06.  Association Rules. "Association Rules" shall mean the rules and regulations adopted by the Board as
the same may be amended from time to time.

1.07.  Board. "Board" shall mean the Board of Directors of the Association.

1.08.  Bylaws. "Bylaws" shall mean the Bylaws of the Association, which may be adopted by the Board, as
the same are from time to time amended.

1.09. Common Area and Facilities. "Common Area and Facilities" shall mean Lots and other properties, if
any, designated by Declarant and conveyed to the Association, if formed, along with any areas within public right-of-
ways or easements that the Board deems necessary or appropriate to maintain for the common benefit of the Owners.
Common Area and Facilities may be designated by Declarant and dedicated or otherwise conveyed to the Association, if
formed, the Owners, or to any public agency, authority or utility from time to time and at any time. If and at the time
Declarant annexes additional real property to the Property in accordance with Section 2.02 hereof, additional Common
Area and Facilities may be designated.

1.10.  Declarant. "Declarant” shall mean, W & B Development, Ltd., a Texas limited partnership
("Declarant"), its duly authorized representatives or their respective successors or assigns; provided that any assignment
of the rights of Declarant must be expressly set forth in writing and the mere conveyance of a portion of the Property
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without written assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the rights of
Declarant hereunder.

1.11.  Declaration. "Declaration" shall mean this instrument as it may be amended from time to time.

1.12.  Improvement. "Improvement" shall mean every structure and all appurtenances thereto of every type

' and kind, including but not limited to, buildings, outbuildings, storage sheds, patios, tennis courts,

swimming pools, garages, storage buildings, fences, screening walls, retaining walls, stairs, decks,

landscaping, poles, signs, exterior air conditioning, water softener fixtures or equipment, and poles,

pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and ether facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

1.13 Living Unit. “Living Unit” shall mean and refer to a single-family residence and the attached
garage serving same.

1.14. Lot. "Lot" or "Lots" shall mean any parcel or parcels of land within the Property shown as a
subdivided lot on the Plat of the Subdivision, together with all Improvements located thereon.

1.15. Member. "Member" or "Members" shall mean any person(s), entity or entities holding membership
rights in the Association.

1.16. Mortgage. "Mortgage" or "Mortgages" shall mean any mortgage(s) or deed(s) of trust covering any
portion of the Property given to secure the payment of a debt.

117, Mortgagee. "Mortgagee" or "Mortgagees" shall mean the holder or holders of any Mortgage or
Mortgages.

1.18. Owner. "Owner" or "Owners" shall mean the person(s), entity or entities, including Declarant,
holding a fee simple interest in any portion of the Property, but shall not include the Mortgagee of a Mortgage.

1.19. Person. "Person" or "Persons" shall mean any individual(s), entity or entities having the legal right to
hold title to real property.

1.20.  Plans and Specifications. "Plans and Specifications" shall mean any and all documents designed to
guide or control the construction or erection of any Improvement, including but not limited to, those indicating location,
size, shape, configuration, materials, site plans, excavation and grading plans, foundation plans, drainage plans,
landscaping and fencing plans, elevation drawings, floor plans, specifications on all building products and construction
techniques, samples of exterior colors, plans for utility services, and all other documentation or information relevant to
such Improvement.

1.21.  Plat. "Plat" shall mean the subdivision plat of Savannah Heights Subdivision, a subdivision of record
in Cabinet D, Slides 25D,26A,26, Plat Records of Bell County, Texas, as the same may be amended from time to
time.

1.22.  The Restrictions. The "Restrictions" shall mean this Declaration, as the same may be amended from
time to time, together with the Architectural Committee Rules, the Association Rules, and the Articles and Bylaws, if
any.

1.23.  Subdivision. "Subdivision" shall mean Savannah Heights subdivision, a subdivision in Bell County,
Texas, according to the Plat.

ARTICLE I

DEVELOPMENT OF THE PROPERTY

2.01. Development by Declarant. Declarant may divide or subdivide the Property into several areas,
develop some of the Property, and, at Declarant's option, sell any portion of the Property free of these restrictions.

2.02.  Addition of Land. Declarant may, at any time and from time to time, add land to the Property, and
upon such addition, this Declaration and the covenants, conditions, restrictions, and obligations set forth herein shall
apply to the added land, and the rights, privileges, duties, and liabilities of the persons subject to this Declaration shall
be the same with respect to the added land as with respect to the lands originally covered by this Declaration. In order to
add lands to the Property hereunder, Declarant shall be required only to record in the Official Records of Real Property
of Bell County, Texas, a notice of addition of land containing the following provisions:

“(A) A reference to this Declaration, which reference shall state the book and page numbers of the Official
Records of Real Property of Bell County, Texas, wherein this Declaration is recorded;

(€3)) A statement that the provisions of this Declaration shall apply to the added land; and

© A legal description of the added land.
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ARTICLE I
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject to the
following limitations and restrictions:

3.01.  Subdividing. No Lot shall be further divided or subdivided, nor may any easements or other interests
therein less than the whole be conveyed by the Owner thereof without the prior written approval of the Architectural
Committee; provided, however, that when Declarant is the Owner thereof, Declarant may further divide and subdivide
any Lot and convey any easements or other interests less than the whole, all without the approval of the Architectural
Committee.

'3.02. Hazardous Activities. No activities shall be conducted on the Property and no Improvements
constructed on the Property, which are or might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms or fireworks shall be discharged upon the Property, no open fires shall be lighted
or permitted except within safe and well-designed interior fireplaces, or in contained barbecue units while attended and
in use for cooking purposes.

3.03. Insurance Rates. Nothing shall be done or kept on the Property which would increase the rate of
insurance or cause the cancellation of insurance on any Lot or any of the Improvements located thereon.

3.04. Mining and Drilling. No portion of the Property shall be used for the purpose of mining, quarrying,
drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks, stones, sand,
gravel, aggregate, or earth.

3.05. Noise/Nuisances. No exterior speakers, horns, whistles, bells, or other sound devices (other than
security devices used exclusively for security purposes) shall be located, used, or placed on any of the Property. No
noise or other nuisance shall be permitted to exist or operate upon any portion of the Property so as to be offensive or
detrimental to any other portion of the Property or to its occupants. No exterior lighting of any sort shall be installed or
maintained on a lot where the light source is offensive or a nuisance to neighboring property (except reasonable security
or landscape lighting that has the approval of the Architectural Committee.

3.06. Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild animals,
horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic household pet within the
ordinary meaning and interpretation of such words may be kept, maintained, or cared for on the Property. No Owner
may keep on such Owner's Lot more than four (4) cats and dogs, in the aggregate, not more than two (2) of which may
be dogs. No animal shall be allowed to make an unreasonable amount of noise, or to become a nuisance, and no
domestic pets will be allowed on the Property other than on the Lot of its Owner unless confined to a leash. No animal
may be stabled, maintained, kept, cared for, or boarded for hire or remuneration on the Property, and no kennels or
breeding operation will be allowed. No animal shall be allowed to run at large, and all animals shall be kept within
enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, and waste at all times. Such
enclosed area shall be constructed in accordance with plans approved by the Architectural Committee, shall be of
reasonable design and construction to adequately contain such animals in accordance with the provisions hereof, and
shall be screened so as not to be visible from any other portion of the Property.

3.07. Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to accumulate
upon the Property, and no odors shall be permitted to arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offensive, or detrimental to any other property or to its occupants. Refuse, garbage, and trash shall
be kept at all times in covered containers, and such containers shall be kept within enclosed structures or appropriately
screened from view. Each Owner shall contract with an independent disposal service to collect all garbage or other
wastes, if such service is not provided by a governmental entity.

3.08. Maintenance/Mowing. Each Owner shall keep all shrubs, trees, grass, and plantings of every kind on
such Owner's Lot cultivated, pruned, free of trash, and other unsightly material. All Improvements upon any Lot shall at
all times be kept in good condition and repair and adequately painted or otherwise maintained by the Owner of such Lot.
Declarant, the Association, and the Architectural Committee shall have the right at any reasonable time to enter upon
any Lot to replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemed necessary; to paint, repair,
or otherwise maintain any Improvements in need thereof; and to charge the cost thereof to the Owner of the Lot in the
same manner as provided for the Association in Section 6.05(E) hereof.

3.09. Antennae. No exterior radio or television antenna or aerial or satellite dish receiver which is visible
from any other Lot or the street shall be erected or maintained on any Lot without obtaining the prior written consent of
the Architectural Committee. The foregoing notwithstanding, in the event the absolute prohibition of such antenna or
receivers is invalidated or held to be unenforceable in any respect, then no exterior radio or television antenna, satellite
dish or similar device shall be permitted to be erected or placed on any Lot unless the same is screened from view from
adjoining Lots, streets and other portions of the Subdivision.

3.10.  Signs. No sign of any kind shall be displayed to the public view on any Lot without the prior written
approval of the Architectural Committee, except for (i) signs which are part of Declarant's overall marketing or
construction plans or activities for the Property and (ii) one (1) sign of not more than five (5) square feet, advertising any
property within the Subdivision for sale or rent. All merchandising, advertising and sales programming shall be subject
to the approval of the Architectural Committee.
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3.11.  Water, Sewage Systems/Tanks. The Architectural Committee shall have the right to approve the
location of any tank used or proposed in connection with a single family residential structure, including tanks for storage
of fuel, water, oil, or LPG, and including swimming pool filter tanks. No elevated tanks of any kind shall be erected,
placed or permitted on any Lot. All tanks shall be screened so as not to be visible from any other portion of the
Property. No individual water supply systems or sewage disposal system shall be permitted on any Lot, including but
not limited to, water wells, cesspools or septic tanks.

3.12.  Temporary Structures. No tent, shack, or other temporary building, improvement, or structure shall be
placed upon the Property without the prior written approval of the Architectural Committee; provided, however, that
temporary structures necessary for storage of tools and equipment, and for office space for architects, builders, and
foremen during actual construction may be maintained with the prior approval of Declarant, approval to include the
nature, size, duration, and location of such structure. Notwithstanding any provision in this Declaration to the contrary,
an Owner shall be permitted, without Architectural Committee approval, to erect one (1) outbuilding on the Owner's Lot
if (i) the surface area of the pad on which the outbuilding is placed is less than or equal to eighty (80) square feet, (ii) the
height of the outbuilding, measured from the surface of the Lot to the highest portion of the outbuilding is less than or
equal to six (6) feet, (iii) the outbuilding is constructed within an area completely enclosed by a privacy fence of not less
than six (6) feet in height, (iv) the exterior of the outbuilding is constructed of the same or substantially similar materials
as the exterior of any residence located on the Lot, and (v) the outbuilding is constructed within building setback lines in
accordance with applicable building codes of the governmental entity having jurisdiction over the Property. The
Architectural Committee shall be entitled to determine, in its sole and absolute discretion, whether an outbuilding
constructed on any Lot complies with the foregoing requirements relating to size, height, fence enclosure and
construction materials.

3.13.  Unsightly Articles; Vehicles. No article deemed to be unsightly by the Architectural Committee shall
be permitted to remain on any Lot so as to be visible from adjoining property or from public or private thoroughfares.
Without limiting the generality of the foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, all-terrain vehicles, motor scooters, sports equipment (such as volleyball nets, soccer goals
or portable basketball goals) and garden maintenance equipment shall be kept at all times except when in actual use, in
enclosed structures or screened from view and no repair or maintenance work shall be done on any of the foregoing, or
on any automobile (other than minor emergency repairs), except in enclosed garages or other structures. Each single
family residential structure constructed within the Property shall have sufficient garage space, as approved by the
Architectural Committee, to house all vehicles to be kept on the Lot. Lot Owners shall not keep more than two (2)
automobiles in such manner as to be visible from any other portion of the Property for any period in excess of seventy-
two (72) hours. No automobiles or other above-mentioned articles or vehicles may be parked overnight on any roadway
within the Property. Service areas, storage areas, compost piles and facilities for hanging, drying or airing clothing or
household fabrics shall be appropriately screened from view, and no lumber, grass, plant waste, shrub or tree clippings,
metals, bulk materials, scrap, refuse or trash shall be kept, stored, or allowed to accumulate on any portion of the
Property except within enclosed structures or appropriately screened from view. No (i) racing vehicles or (ii) other
vehicles (including, without limitation, motorcycles or motor scooters) which are inoperable or do not have a current
license tag shall be permitted to remain visible on any Lot or to be parked on any roadway within the Subdivision. No
commercial vehicles larger than a standard three-quarter (3/4) ton pickup truck or standard two-axle passenger van shall
be permitted to remain on any Lot or to be parked on any roadway within the Subdivision.

3.14. Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be parked or
placed on any Lot or used as a residence, either temporary or permanent, at any time, and no motor homes, travel trailers
or recreational vehicles shall be parked on or near any Lot so as to be visible from adjoining property or from public or
private thoroughfares at any time.

.3.15.  Compliance with the Restrictions. Each Owner shall comply strictly with the provisions of the
Restrictions as the same may be amended from time to time. Failure to comply with any of the Restrictions shall
constitute a violation of this Declaration, and shall give rise to a cause of action to recover sums due for damages or
injunctive relief or both, maintainable by the Declarant, the Architectural Committee, the Board on behalf of the
Association, an aggrieved Owner, or, if applicable, the Municipal Utility District having jurisdiction over the Property.

.3.16.  Liability of Owners for Damage to Common Area and Facilities. No Owner shall in any way alter,
modify, add to or otherwise perform any work upon the Common Area and Facilities without the prior written approval
of the Board. Each Owner shall be liable to the Declarant, or the Association, the Owners, or any public agency,
authority, or utility, if the Common Area and Facilities have been dedicated or otherwise conveyed to any such party, for
any and all damages to (i) the Common Area and Facilities, or (ii) any Improvements constructed on any Lot, the
maintenance of which has been assumed by any such party, which damages were caused by the neglect, misuse or
negligence of such Owner or Owner's family, or by any tenant or other occupant of such Owner's Lot, or any guest or
invitee of such Owner. The full cost of all repairs of such damage shall be an Assessment against such Owner's Lot,
secured by a lien against such Owner's Lot and collectable in the same manner as provided for in Section 8.06 hereof,
including, but not limited to foreclosure of such lien.

3.17. No Warranty of Enforceability. While Declarant has no reason to believe that any of the restrictive
covenants or other terms and provisions contained in this Article or elsewhere in this Declaration are or may be invalid
or unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to the present or
future validity or enforceability of any such restrictive covenants, terms, or provisions. Any Owner acquiring a Lot in
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.
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ARTICLE IV
USE AND CONSTRUCTION RESTRICTIONS

4.01.  Approval for Construction. No Improvements shall be constructed upon any Lot without the prior
written approval of the Architectural Committee.

4.02. Use. All Lots, unless dedicated to the Association as Common Area and Facilities, shall be improved
and used solely for single family residential use, inclusive of an attached private garage for not more than three (3) cars,
fencing and such other Improvements as are necessary or customarily incident to residential use. Unless a Lot (or Lots)
has (or have) been specifically developed for attached single-family Living Units, all Lots shall be used solely for
detached single-family residential use. Declarant may utilize the Temporary Office for commercial purposes until the
Temporary Office is conveyed. After such conveyance occurs, the Temporary Office shall be used for residential
purposes as outlined in this Section 4.02. Builders may use a select number of lots business use for the purpose of
marketing, selling and building lots within the subdivision.

4.03. Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the Improvements thereon
by the Owner thereof for residential purposes; provided that all rentals must be for terms of at least six (6) months.

4.04. Dwelling Height. No single family dwelling greater than two (2) stories in height may be constructed
on any Lot without the prior written approval of the Architectural Committee.

4.05. Fences and Sidewalks and Sight Line Obstruction. Unless otherwise approved by the Architectural
Committee, all fences on Lots shall be six (6) feet in height and shall be constructed with #1 grade cedar pickets and
with treated pine or cedar railings and post. Any fence fronting on a Street must be constructed of wood materials and
must be six (6) feet in height. The Architectural Committee has the right to deviate its approval for the style and
materials to be used based on the location with the Property. It is the intent to maintain visual continuity especially
along Street. In no event shall any fence or wall be erected, placed or altered on a lot nearer to the front street than
the front wall of the single family dwelling which is located on the Lot and no hedge may be installed or maintained
more than three (3) feet in front of the wall of the single family dwelling which is located on the Lot and closest to the
front property line of the Lot. The Owner of each Lot shall construct, at its sole cost and expense and prior to occupying
any improvement located on the Lot, a sidewalk, located and designed in conformance with the Plat, to the extent the
Plat requires a sidewalk on such Owner's Lot. The provision in the foregoing sentence may not be amended or altered
without the express written consent of the Planning Department

No fence, wall, hedge or shrub planting which obstructs sight lines shall be placed or permitted to remain on
any corner Lot within the triangular area formed by the street property lines and a line connecting them at points twenty-
five (25) feet from the intersection of the street lines or in the case of a rounded property corner, from the intersection of
the street line extended; the same sight line limits shall apply on any Lot within ten (10) feet from the intersection of
street property line with the edge of a driveway or alley pavement. No tree shall be permitted to remain within such
distance of such intersections, unless the foliage is maintained at sufficient height to prevent obstruction of such sight
lines.

4.06. Dwelling Size: Building Materials. All single-story dwellings shall contain not less than sixteen
hundred (1600) square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and
carports. All two-story dwellings shall contain not less than eighteen hundred (1800) square feet of enclosed
living space, exclusive of porches (open or covered), decks, garages, and carports. All building materials shall be
approved by the Architectural Committee, and only new building materials (except for used brick) shall be used for
constructing any Improvements. Exposed metal roof decks which reflect light in a glaring manner such as galvanized
steel sheets are specifically prohibited. Other roofing materials may be used with the prior written consent of the
Architectural Committee, which may specify a minimum quality or grade of materials. All projections from a dwelling
or other structure, including but not limited to chimney flues, vents, gutters, downspouts, utility boxes, porches, railings
and exterior stairways shall match the color of the surface from which they project, or shall be of a color approved by
the Architectural Committee. No highly reflective finishes (other than glass, which may not be mirrored) shall be used
on exterior surfaces (other than surfaces of hardware fixtures), including, without limitation, the exterior surfaces of any
Improvements.

The masonry requirements for single and two-story dwellings shall be as follows:

One-Story Dwellings. The front and sides of the exterior walls of all single
family dwellings shall be constructed of masonry, exclusive of roofs, eaves,
soffits, windows, doors, gables, garage doors and trim work.

Two-Story Dwellings. The front and sides of the exterior walls of the first floor
of all single family dwellings shall be constructed of masonry, exclusive of
roofs, eaves, soffits, windows, doors, gables, garage doors and trim work.

4.07.  Alteration or Removal of Improvements. Any construction, other than normal maintenance, which in
any way alters the exterior appearance of any Improvement or the removal of any Improvement, shall be performed only
with the prior written approval of the Architectural Committee.

4.08. Garbage Containers. The Architectural Committee shall have the right to specify a specific location
on each Owner's Lot in which garbage containers must be placed for trash collection service.
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4.09. Drainage. There shall be no interference with the established drainage patterns over any of the
Property, except by Declarant, unless adequate provision is made for proper drainage and such provision is approved by
the Architectural Committee.

4.10.  Construction Activities. This Declaration shall not be construed so as to unreasonably interfere with
or prevent normal construction activities during the construction of Improvements by an Owner (including Declarant)
upon any Lot within the Property. Specifically, no such construction activities shall be deemed to constitute a nuisance
or a violation of this Declaration by reason of noise, dust, presence of vehicles or construction machinery, posting of
signs or similar activities, provided that such construction is pursued to completion with reasonable diligence and
conforms to usual construction practices in the area. In the event that construction upon any Lot does not conform to
usual practices in the area as determined by the Architectural Committee in its sole good faith judgment, the
Architectural Committee shall have the authority to seek an injunction to stop such construction. In addition, if during
the course of construction upon any Lot there is excessive accumulation of debris of any kind which would render the
Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to it or any other portion of the Property, then
the Architectural Committee may contract for or cause such debris to be removed, and the Owner of the Lot shall be
liable for all expenses incurred in connection therewith.

4.11.  Landscaping. The front and side yards of all Lots, from the front wall of the house, shall be fully
sodded with St. Augustine, Bermuda, Prairie Buffalo Grass or other sod approved by the Architectural
Committee. At least one tree shall be planted in the front yard of each Lot prior to the occupancy

EACH OWNER 1S ADVISED THAT THERE ARE NO EXPRESS OR IMPLIED WARRANTIES AS TO
THE LIFE EXPECTANCY, VITALITY OR FITNESS FOR INTENDED PURPOSES OF ANY TREES OR
SHRUBS LOCATED ON A LOT.

ARTICLE V
COMMON AREA AND FACILITIES

5.01. Common Area and Facilities. No land within any Common Area and Facilities shall be improved,
used or occupied, except in such manner as shall have been approved by Declarant, in its sole and absolute discretion.
Such required approval shall extend to the nature and type of use, occupancy and improvement. Declarant may, by
written instrument, delegate its right to grant such approval to the Board. Access to any Common Area and Facilities
may be limited to persons currently paying Assessments, fees and other charges, or otherwise conditioned or restricted,
or made available to non-owners, all upon such terms and conditions as Declarant may determine, in its sole and
absolute discretion.

5.02. Maintenance. Declarant may, but shall not be obligated to, in its sole discretion, maintain the
Common Area and Facilities, if any, at its own cost and expense. If the Association is formed pursuant to Section 6.01
hereof, maintenance of any Common Area and Facilities shall be governed by Section 6.06 hereof and Assessments may
be levied upon the Owners pursuant to Article VIII hereof. Under no circumstances shall Declarant be liable to the
Owners, the Association, if any, or to any other person for maintaining or failing to maintain the Common Area and
Facilities.

5.03.  Condemnation. If all or any part of the Common Area and Facilities is taken or threatened to be taken
by eminent domain or by power in the nature of eminent domain (whether permanent or temporary), Declarant, or the
Association, if applicable, shall be entitled to participate in the proceedings incident thereto. The expense of
participation in such proceedings by the Association shall be a common expense to be paid out of Assessments. The
Association is specifically authorized to obtain and to pay for such assistance from attorneys, appraisers, architects,
engineers, expert witnesses and other persons as the Association, in its discretion, deems necessary or advisable to aid it
in any matters relating to such proceedings. All damages or awards for any such taking shall be the property of
Declarant, or, if applicable, deposited with the Association. The Association, if applicable, in addition to the general
powers set out herein, shall have the sole authority to determine whether to contest or defend any such proceedings, to
make any settlement with respect thereto or to convey such property to the condemning authority in lieu of
condemnation.

ARTICLE VI
THE ASSOCIATION

6.01. OPTIONAL ASSOCIATION. THE PROVISIONS CONTAINED IN THIS ARTICLE VI AND
RELATED PROVISIONS ELSEWHERE IN THIS DOCUMENT SHALL ONLY BE OPERATIVE IN THE EVENT
DECLARANT DETERMINES, IN ITS SOLE AND ABSOLUTE DISCRETION, TO CREATE A HOMEOWNERS
ASSOCIATION TO ASSUME THE DUTIES AND POWERS PRESCRIBED BY LAW AS SET FORTH IN THIS
DECLARATION. ON THE EFFECTIVE DATE OF THIS DOCUMENT, DECLARANT DOES NOT
CONTEMPLATE CREATING THE ASSOCIATION AND SHALL HAVE NO OBLIGATION TO DO SO. THIS
ARTICLE VI AND THE PROVISIONS EXPRESSLY RELATED TO THIS ARTICLE VI SHALL HAVE NO
LEGAL OR OTHER EFFECT UNLESS AND UNTIL (1) DECLARANT ELECTS TO CREATE THE
ASSOCIATION AS EVIDENCED BY THE DECLARANT'S INCORPORATION OF THE ASSOCIATION AND
ISSUANCE OF ARTICLES OF INCORPORATION BY THE SECRETARY OF STATE OF TEXAS, OR (2)
DECLARANT ACCEPTS, WHICH ACCEPTANCE SHALL BE IN DECLARANT'S SOLE AND ABSOLUTE
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DISCRETION, A PETITION IN RECORDABLE FORM SIGNED BY A MAJORITY OF OWNERS (EXCLUDING
DECLARANT) OF LOTS WITHIN THE PROPERTY, EACH LOT BEING ALLOCATED ONE (1) VOTE. IN THE
EVENT DECLARANT ELECTS TO ACCEPT THE PETITION PURSUANT TO SECTION 6.01(2) ABOVE,
DECLARANT SHALL INCUR NO EXPENSE RELATED TO THE INCORPORATION OR ORGANIZATION OF
THE ASSOCIATION. HOWEVER, ANY ASSOCIATION CREATED SUBSEQUENT TO DECLARANT'S
ACCEPTANCE OF THE PETITION PURSUANT TO SECTION 6.01(2) ABOVE, SHALL BE EMPOWERED TO
REIMBURSE ALL REASONABLE INCORPORATION AND ORGANIZATION EXPENSES ADVANCED BY
ANY MEMBER. IN THE EVENT DECLARANT NO LONGER OWNS ANY PORTION OF THE PROPERTY
ENCUMBERED BY THIS DECLARATION, A MAJORITY OF OWNERS OF LOTS WITHIN THE PROPERTY,
EACH LOT BEING ALLOCATED ONE (1) VOTE, MAY ELECT TO CREATE AN ASSOCIATION, AND
DECLARANT'S ACCEPTANCE PURSUANT TO SECTION 6.01(2) SHALL NOT BE NECESSARY.
NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN CONTAINED, DECLARANT SHALL BE
UNDER NO OBLIGATION TO CREATE A HOMEOWNER'S ASSOCIATION.

6.02. Organization. Any Association formed pursuant to Section 6.01 shall be a nonprofit corporation
created for the purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its Articles
and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

6.03. Membership. If the Association is formed, any Person who is or who becomes an Owner shall
automatically become a Member of the Association. Membership shall be appurtenant to and shall run with the
ownership of the Lot which qualifies the Owner thereof for membership, and membership may not be severed from, or
in any way transferred, pledged, mortgaged, or alienated except together with the title to the Lot.

6.04.  Voting Rights. There shall be two classes of membership for the purpose of voting on any Association
matter. The Class A Members shall include each Owner (excluding Declarant) of a Lot within the Property and each
such Owner shall have one (1) vote for each Lot owned. The Class B Member shall be the Declarant and Declarant shall
have three (3) votes for each Lot owned by Declarant. The Class B Membership shall convert to a Class A Membership
upon the earlier to occur of (i) Declarant owns less than twenty-five percent (25%) of the Property, or (ii) ten (10) years
from the date of this Declaration.

6.05.  Powers and Authority of the Association. The Association shall have the powers of a Texas nonprofit
corporation, subject only to such limitations upon the exercise of such power as are expressly set forth in this
Declaration. It shall further have the power to do and perform any and all acts which may be necessary or proper for or
incidental to the exercise of any of the express powers granted to it by the laws of Texas or by this Declaration. Without
in any way limiting the generality of the two preceding sentences, the Association and the Board, acting on behalf of the
Association, shall have the power and authority at all times as follows:

(A) Rules and Bylaws. To make, establish and promulgate, and in its discretion to amend or repeal and re-
enact the Association Rules and Bylaws. The content of the Association Rules and Bylaws may be
established by the Board, provided the same are not in conflict with this Declaration.

(B) Insurance. To obtain and maintain in effect policies of insurance which, in the opinion of the Board,
are reasonably necessary or appropriate to carry out the Association functions.

© Records. To keep books and records of the Association's affairs.

(D) Assessments. To levy Assessments as provided in Article VIII below. An Assessment is defined as
that sum which must be levied in the manner and against the property set forth in Article VIII hereof in
order to raise the total amount for which the levy in question is being made.

(E) Right of Entry and Enforcement. To enter at any time in an emergency or in a non-emergency, after
twenty-four (24) hours written notice, without being liable to any Owner, upon any Lot and into any
Improvement thereon, for the purpose of enforcing the Restrictions or for the purpose of maintaining
or repairing any area, Improvement, or other facility to conform to the Restrictions, and the expense
incurred by the Association in connection with the entry upon any Lot and the maintenance and repair
work conducted thereon shall be a personal obligation of the Owner of the Lot entered upon, shall be a
lien upon the Lot entered upon and the Improvements thereon, and shall be enforced in the same
manner and to the same extent as provided in Article VIII hereof for regular Assessments. The
Association shall have the power and authority from time to time, in its own name and on its own
behalf, or in the name of and on behalf of any Owner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of the Restrictions. The Association is also authorized to settle claims,
enforce liens, and take all such action as it may deem necessary or expedient to enforce the
Restrictions; provided, however, that the Board shall never be authorized to expend any Association
funds for the purpose of bringing suit against Declarant, its successors, or assigns.

(F) Legal and Accounting Services. To retain and pay for legal and accounting services necessary or
proper in the operation of the Association.

6.06. Common Area and Facilities. Subject to and in accordance with this Declaration, the Association,
acting through the Board, shall have the following duties:

DT
Savannah Heights
Page 7 ) 12/5/2006




“(A) To accept, own, operate and maintain all Common Area and Facilities which may be conveyed or
leased to it by Declarant, together with all Improvements of whatever kind and for whatever purpose
which may be located in said areas; and to accept, own, operate and maintain all other property, real or
personal, conveyed or leased to the Association by Declarant and to maintain in good repair and
condition all lands, improvements and other Association property owned by or leased to the
Association. Such maintenance shall include, but not be limited to, painting, mowing and removal of
rubbish or debris of any kind.

3B) To pay all real and personal property taxes and other taxes and Assessments levied upon or with
respect to Common Area and Facilities or any other property owned by or leased to the Association to
the extent that such taxes and Assessments are not levied directly upon the Members of the
Association. The Association shall have all rights granted by law to contest the legality of the amount
of such taxes and Assessments.

© To take out and maintain current a policy of liability insurance coverage to cover accidental bodily
injury and/or death caused by the use and enjoyment of the Common Area and Facilities. Such
insurance shall be in an amount as the Board shall deem appropriate.

ARTICLE Vi1
ARCHITECTURAL COMMITTEE

7.01.  Membership of Architectural Committee. The Architectural Committee shall consist of not more than
three (3) voting Members ("Voting Members"), and such additional nonvoting Members serving in an advisory capacity
("Advisory Members") as the Voting Members deem appropriate. The following persons are hereby designated as the
initial Voting Members of the Architectural Committee: Bruce Whitis and Charles M. Carr.

7.02.  Action by Architectural Committee. Items presented to the Architectural Committee shall be decided
by a majority vote of the Voting Members.

7.03.  Advisory Members. The Voting Members may from time to time designate Advisory Members.

7.04. Term. Each Voting Member of the Architectural Committee shall hold office until such time as he has
resigned or has been removed or his successor has been appointed, as provided herein. In the event of death or
resignation of any Voting Member, the remaining Voting Member or Voting Members shall have full authority to act
until a replacement Voting Member or Voting Members have been designated.

7.05.  Declarant's Rights of Appointment. Declarant, its successors or assigns shall have the right to appoint
and remove all Voting Members of the Architectural Committee. Declarant may delegate this right to the Board by
written instrument. Thereafter, the Board shall have the right to appoint and remove all Voting Members of the
Architectural Committee.

7.06.  Adoption of Rules. The Architectural Committee may adopt such procedural and substantive rules,
not in conflict with this Declaration, as it may deem necessary or proper for the performance of its duties, including but
not limited to, a building code, a fire code, a housing code, and other similar codes as it may deem necessary and
desirable.

7.07. Review of Proposed Construction. Whenever in this Declaration the approval of the Architectural
Committee is required, it shall have the right to consider all of the Plans and Specifications for the Improvement or
proposal in question and all other facts which, in its sole discretion, are relevant. Except as otherwise specifically
provided herein, prior to the commencement of any construction of any Improvement on the Property or any portion
thereof, the Plans and Specifications therefor shall be submitted to the Architectural Committee, and construction
thereof may not commence unless and until the Architectural Committee has approved such Plans and Specifications in
writing. The Architectural Committee shall consider and act upon any and all Plans and Specifications submitted for its
approval pursuant to this Declaration, and perform such other duties assigned to it by this Declaration or as from time to
time shall be assigned to it by the Board, including the inspection of construction in progress to assure its conformance
with Plans and Specifications approved by the Architectural Committee. The Architectural Committee may review
Plans and Specifications submitted for its review and such other information as it deems proper. Until receipt by the
Architectural Committee of any information or documents deemed necessary by the Architectural Committee, it may
postpone review of any Plans and Specifications submitted for approval. No Improvement shall be allowed upon any
Lot which would unreasonably obstruct the view from any other portion of the Property, and no Improvement shall be
allowed on any Lot which is of such size or architectural design or involves the use of such landscaping, color schemes,
exterior finishes, and materials and similar features as to be incompatible with development within the Property and the
surrounding area. The Architectural Committee shall have the authority to disapprove any proposed Improvement based
upon the restrictions set forth in the preceding sentence and the decision of the Architectural Committee shall be final
and binding so long as it is made in good faith. The Architectural Committee shall not be responsible for reviewing any
proposed Improvement, nor shall its approval of any Plans or Specifications be deemed approval thereof from the
standpoint of structural safety, engineering soundness, or conformance with building or other codes.

7.08.  Variance. The Architectural Committee may grant variances from compliance with any of the
provisions of this Declaration, when, in the opinion of the Architectural Committee, in its sole and absolute discretion,
such variance will not impair or detract from the high quality development of the Property and such variance is justified
due to unusual or aesthetic considerations or unusual circumstances. Anything herein to the contrary notwithstanding,
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the Architectural Committee is hereby authorized, at its sole discretion, to waive any requirements relating to garages
(including size), carports, dwelling size, masonry requirements, fences and setbacks and such decision shall be binding
on all Owners of Property encumbered by this Declaration. All variances must be evidenced by written instrument in
recordable form, and must be signed by at least two (2) of the Voting Members of the Architectural Committee. The
granting of such variance shall not operate to waive or amend any of the terms or provisions of the covenants and
restrictions applicable to the Lots for any purpose except as to the particular property and the particular instance covered
by the variance, and such variance shall not be considered to establish a precedent or future waiver, modification or
amendment of the terms and provisions hereof.

7.09. Actions of the Architectural Committee. The Architectural Committee may, by resolution,
unanimously adopted in writing, designate one or two of its members or an agent acting on its behalf to take any action
or perform any duties for and on behalf of the Architectural Committee. In the absence of such designation, the vote of
the majority of all of the members of the Architectural Committee taken without a meeting shall constitute an act of the
Architectural Committee. Notwithstanding anything to the contrary, in the event the Architectural Committee fails to
respond to a request for approval of Plans and Specifications within thirty (30) days of receipt of all required
information, the Architectural Committee shall be deemed to have approved such Plans and Specifications.

7.10.  No Waiver of Future Approvals. The approval or consent of the Architectural Committee to any Plans
or Specifications for any work done or proposed or in connection with any other matter requiring the approval or
consent of the Architectural Committee shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any Plans and Specifications, or other matter whatever, subsequently or additionally submitted for approval
or consent by the same or a different person.

7.11.  Work in Progress. The Architectural Committee, at its option, may inspect all work in progress to
insure compliance with approved Plans and Specifications.

7.12. Address. Plans and Specifications shall be submitted to the Architectural Committee, P.O. Box
10117, Killeen, Texas 76547 Attn: Terri Tepera, or such other address as may be designated from time to time.

7.13.  Fees. The Architectural Committee shall have the right to require a reasonable submission fee for
each set of Plans and Specifications submitted for its review.

ARTICLE VIII
FUNDS AND ASSESSMENTS
8.01.  Assessments.
(A) The Association may from time to time levy Assessments against each improved Lot. The level of

Assessments shall be equal and uniform between all improved Lots. For purposes of this section, a lot
shall not be considered to be "improved" until a house has been constructed thereon. No Assessments
hereunder shall be levied against any unimproved Lots.

(B) Where the obligation to pay an Assessment first arises after the commencement of the year or other
period for which the Assessment was levied, the Assessment shall be prorated as of the date when said
obligation first arose in proportion to the amount of the Assessment year or other period remaining
after said date.

©) Each unpaid Assessment, together with such interest thereon and costs of collection thereof as
hereinafter provided, shall be the personal obligation of the Owner of the Lot against which the
Assessment fell due, and shall become a vendor's lien against each such Lot and all Improvements
thereon. The Association may enforce payment of such Assessments in accordance with the
provisions of this Article.

8.02.  Maintenance Fund. The Board shall establish a maintenance fund into which shall be deposited all
monies paid to the Association and from which disbursements shall be made in performing the functions of the
Association under this Declaration. The funds of the Association must be used solely for purposes authorized by this
Declaration, as it may from time to time be amended.

8.03.  Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall estimate the
expenses to be incurred by the Association during such year in performing its functions under the Restrictions, which
shall be limited to the costs incurred pursuant to the powers granted to the Association in Section 6.06 and the cost of
enforcing the Restrictions, and a reasonable provision for contingencies and appropriate replacement reserves, less any
expected income and any surplus from the prior year's fund. Assessments sufficient to pay such estimated net expenses
shall then be levied as herein provided, and the level of Assessments set by the Board shall be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including nonpayment of any
individual Assessment, the Association may at any time and from time to time levy further Assessments in the same
manner as aforesaid. All such regular Assessments shall be due and payable to the Association at the beginning of the
fiscal year or during the fiscal year in equal monthly installments on or before the first day of each month, or in such
other manner as the Board may designate in its sole and absolute discretion. In no event shall the maximum regular
annual Assessments per Lot permitted hereunder be increased by more than five percent (5%) per year, unless approved
by at least two-thirds of each Class of Members who are voting in person or by proxy at a meeting duly called for such
purpose, with the same quorum as required for Special Assessments herein. Notwithstanding the foregoing, the
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Declarant shall pay assessments at the rate of one-fourth (%) of the regular annual assessments, so long as there is a
Class B membership, and Declarant hereby covenants and agrees that in the event that the annual maintenance fund
revenues are insufficient to pay the operating expenses of the Association, it shall provide the funds necessary to make
up the deficit, within thirty (30) days of receipt of request for payment thereof from the Association. In the alternative,
Declarant shall have the right to pay full Class A assessments on its Lots without relinquishing its Class B status and
shall then be excused from the payment of any budget deficits.

8.04.  Special Assessments. In addition to the regular annual Assessments provided for above, the Board
may levy special Assessments to enable the Board to carry out the mandatory functions of the Association under the
Restrictions, upon the approval of at least two-thirds of the Members at a meeting called for that purpose, by adequate
notice, with at least sixty percent (60%) of the Members or their proxies present at said meeting. If sixty percent (60%)
of the Members do not attend, a second meeting may be called with the same notice and the quorum needed for said
second meeting shall be thirty percent (30%) of the Members or their proxies.

-8.05. Owner's Personal Obligation for Payment of Assessments. The regular Assessments provided for
herein shall be the personal and individual debt of the Owner of the Lot covered by such Assessments. No Owner may
exempt himself from liability for such Assessments. In the event of default in the payment of any such Assessment, the
Owner of the Lot shall be obligated to pay interest at the rate of six percent (6%) per annum on the amount of the
Assessment, from the due date thereof, together with all costs and expenses of collection, including reasonable attorneys'
fees.

8.06.  Assessment Lien and Foreclosure. All sums assessed in the manner provided in this Article but unpaid
shall, together with interest as provided in Section 8.05 hereof and the cost of collection, including attorneys' fees as
herein provided, thereupon become a continuing lien and charge on the Lot covered by such Assessment, which shall
bind such Lot in the hands of the Owner, and such Owner's heirs, devisees, personal representatives, successors or
assigns. The aforesaid lien shall be superior to all other liens and charges against the said Lot, except only for tax liens
and all sums unpaid on a first Mortgage lien of record, securing in either instance sums borrowed for the improvement of
the Lot in question. The Association shall have the power to subordinate the aforesaid Assessment lien to any other lien.
Such power shall be entirely discretionary with the Board and such subordination must be signed by a duly authorized
officer of the Association. To evidence the aforesaid Assessment lien, the Association may prepare a written notice of
Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot covered by such
lien and a description of the Lot. Such notice shall be signed by one of the officers of the Association and shall be
recorded in the office of the County Clerk of Bell County, Texas. Such lien for payment of Assessments shall attach
with the priority above set forth from the date that such payment becomes delinquent and may be enforced by the
foreclosure on the defaulting Owner's Lot by the Association in like manner as a mortgage on real property subsequent
to the recording of a notice of Assessment lien as provided above, or the Association may institute suit against the
Owner personally obligated to pay the Assessment and/or for foreclosure of the aforesaid lien judicially. In any
foreclosure proceeding, whether judicial or not judicial, the Owner shall be required to pay the costs, expenses, and
reasonable attorneys' fees incurred. The Association shall have the power to bid on the property at foreclosure or other
legal sale and to acquire, hold, lease, mortgage, convey, or otherwise deal with the same. Upon the written request of
any Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining unpaid for longer than
thirty (30) days after the same are due.

ARTICLE IX
EASEMENTS

9.01. Reserved Fasements. All dedications, limitations, restrictions, and reservations shown on the Plat and
all grants and dedications of easements, rights-of-way, restrictions, and related rights, made prior to the Property
becoming subject to this Declaration are incorporated herein by reference and made a part of this Declaration for all
purposes as if fully set forth herein and shall be construed as being adopted in each and every contract, deed, or
conveyance executed or to be executed by or on behalf of Declarant conveying any part of the Property. Declarant
reserves the right to make changes in and additions to the said easements and for the purpose of most efficiently and
economically developing the Property. Further, Declarant reserves the right, without the necessity of the joinder of any
Owner or other Person, to grant, dedicate, reserve or otherwise create, at any time or from time to time, easements for
public utility purposes (including without limitation, gas, water, electricity, telephone and drainage) in favor of any
Person along any front, rear, or side boundary line of any Lot, which said easements shall have a maximum width of ten
(10) feet (provided, however, that easements along side yard lot lines shall straddle such lot lines with five (5) feet on
each of the adjoining Owner's Lots).

9.02.  Installation and Maintenance. There is hereby created an easement upon, across, over, and under all
of the Property for ingress and egress in connection with installing, replacing, repairing, and maintaining all utilities,
including but not limited to, water, wastewater, gas, telephones, and electricity lines and appurtenances thereto. By
virtue of this easement, it shall be expressly permissible for the utility companies and other entities supplying service to
install and maintain pipes, wires, conduits, service line, or other utility facilities or appurtenances thereto, on, above,
across and under the Property, within the public utility easements from time to time existing and from service lines
situated within such easements to the point of service on or in any Improvement. Notwithstanding any provision
contained in this section, no electrical lines, water lines, or other utilities or appurtenances thereto may be relocated on
the Property until approved by Declarant or the Architectural Committee. The utility companies furnishing service shall
have the right to remove all trees situated within the utility easements shown on the Plat, and to trim overhanging trees
and shrubs located on portions of the Property abutting such easements.
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9.03. Drainage Easements. Each Owner covenants to provide easements for drainage and water flow, as
contours of land and the arrangement of Improvements approved by the Architectural Committee thereon, require. Each
Owner further covenants not to disturb or displace any trees or other vegetation within the drainage easements as defined
in this Declaration and shown on the Plat. There shall be no construction of Improvements, temporary or permanent, in
any drainage easement, except as approved in writing by the Architectural Committee.

9.04.  Surface Areas. The surface of easement areas for underground utility services may be used for
planting of shrubbery, trees, lawns, or flowers. However, neither the Declarant nor any supplier of any utility service
using any easement area shall be liable to any Owner or to the Association for any damage done by them or either of
them, or their respective agents, employees, servants, or assigns, to any of the aforesaid vegetation as a result of any
activity relating to the construction, maintenance, operation, or repair of any facility in any such easement area.

9.05. Common Area and Facilities. Each Owner shall have a non-exclusive easement for use and enjoyment
in and to all Common Area and Facilities which shall be appurtenant to and shall pass with title to such Owner's Lot,
subject to the following provisions:

(A) Right of Association to suspend the Owner's voting rights and right to use the Common Area and
Facilities for any period during which an Assessment against such Owner's Lot remains unpaid, and
for any period during which the Owner is in violation of the rules and regulations of the Association;

(B) The right of Declarant, or the Association, as applicable, to dedicate or transfer all or any part of the

: Common Area and Facilities to any public agency, authority or utility for such purposes and subject to

such conditions as may be deemed reasonable by Declarant, in its sole discretion, or, in the case of the

Association, approved by a two-thirds vote of each class of Members who are voting in person or by

proxy at a meeting duly called for such purpose, with the same quorum as required for Special
Assessments herein;

© The right of the Association to borrow money for the purpose of improving the Common Area and
Facilities and, in furtherance thereof, mortgage the Common Area and Facilities, all in accordance
with the Articles and Bylaws;

D) The right of Declarant, or the Association, as applicable, to promulgate reasonable rules and
regulations regarding use of the Common Area and Facilities; and

E) The right of Declarant or the Association, as applicable, to contract for services with third parties on
such terms as Declarant or the Association may determine.
ARTICLE X
MISCELLANEOUS
10.01. Term. This Declaration, including all of the covenants, conditions, and restrictions hereof, shall run
until January 1, 2028, unless amended as herein provided. After January 1, 2028, this Declaration, including all such

covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years each,
unless amended or extinguished as set forth in Section 10.02 below.

10.02. Amendment/Extinguishment.

(A) By Declarant. So long as no Home Owners Association has been formed pursuant to Section 6.01
hereof, this Declaration may be amended by the Declarant, without the joinder of any other party. No
amendment by Declarant shall be effective until there has been recorded in the Official Records of
Real Property of Bell County, Texas, an instrument executed and acknowledged by Declarant and
setting forth the amendment.

(B) By Owners. In addition to the method in Section 10.02 (A), this Declaration may be amended or
extinguished by the recording in the Official Records of Real Property of Bell County, of an
instrument executed and acknowledged by the President and Secretary of the Association, setting forth
the amendment or extinguishment and certifying that such amendment or extinguishment has been
approved by Owners entitled to cast at least ninety percent (90%) of the number of votes entitled to be
cast pursuant to Section 6.04 hereof for the first twenty years from the date hereof, and by seventy-five
percent (75%) of said Owners thereafter.

10.03. Notices. Any notice permitted or required to be given by this Declaration shall be in writing and may
be delivered either by certified mail, return receipt requested, or personally delivered and a written receipt received
therefor. If delivery is made by certified mail, it shall be deemed to have been delivered the date on which it was
received by the person to whom such notice was addressed. Such address may be changed from time to time by notice
in writing given by such person to the Association.

10.04. Interpretation. The provisions of this Declaration shall be liberally construed to effectuate the
purposes of creating a uniform plan for the development and operation of the Property and of promoting and
effectuating the fundamental concepts of the Property set forth in this Declaration. This Declaration shall be construed
and governed under the laws of the State of Texas.
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10.05. Exemption of Declarant. Notwithstanding any provision in this Declaration to the contrary, neither
Declarant nor any of Declarant's activities shall in any way be subject to the control of or under the jurisdiction of the
Architectural Committee. Without in any way limiting the generality of the preceding sentence, this Declaration shall
not prevent or limit the right of Declarant to excavate and grade, to construct any and alter drainage patterns and
facilities, to construct any and all other types of improvements, sales and leasing offices and similar facilities, and to
post signs incidental to construction, sales, and leasing anywhere within the Property.

10.06. Nonliability of Architectural Committee and Board Members. Neither the Architectural Committee,
nor any member thereof, nor the Board, nor any member thereof, shall be liable to the Association or to any Owner or to
any other person for any loss, damage, or injury arising out of their being in any way connected with the performance of
the Architectural Committee's or the Board's respective duties under this Declaration unless due to the willful
misconduct or bad faith of the Architectural Committee or its member or the Board or its member, as the case may be.

10.07. Assignment of Declarant. Notwithstanding any provision in this Declaration to the contrary, Declarant
may assign, in whole or in part, any of its privileges, exemptions, rights, and duties under this Declaration to any other
Person and may permit the participation, in whole or in part, by any other Person in any of its privileges, exemptions,
rights, and duties hereunder.

10.08. Enforcement and Nonwaiver. Except as otherwise provided herein, any Owner at his own expense,
Declarant, the Board and/or the Municipal Utility District having jurisdiction over the Property shall have the right to
enforce all of the provisions of the Restrictions. Such right of enforcement shall include both damages for, and
injunctive relief against, the breach of any such provision. The failure to enforce any provision of the Restrictions at any
time shall not constitute a waiver of the right thereafter to enforce any such provision or any other provision of said
Restrictions. Declarant, or the Association shall have the right, when appropriate in its judgment, to claim or impose a
lien upon any Lot or Improvement constructed thereon in order to enforce any right or effect compliance with this
Declaration.

10.09. Construction. The provisions of the Restrictions shall be deemed independent and severable, and the
invalidity or partial invalidity of any provision or portion thereof shall not affect the validity or enforceability of any
other provision or portion thereof. Unless the context requires a contrary construction, the singular shall include the
plural and the plural the singular; and the masculine, feminine or neuter shall each include the masculine, feminine and
neuter. .All captions and titles used in this Declaration are intended solely for convenience of reference and shall not
enlarge, limit or otherwise effect that which is set forth in any of the paragraphs, sections or articles hereof.

IN WITNESS WHEREOF, Declarant has executed this Declaration to be effective on the _ €3, A day of
D..U_—lmﬁbq./g_. , 2006.

DECLARANT:
W & B Development, Ltd.,
By: G.W. Pevelopment, Inc.
General

By: Bruce Whitis, Vice-President
and Secretary-Treasurer

STATE OF TEXAS
§COUNTY OF Bell§
This instrument was acknowledged before me on the

3.4 day of _[)a (b, 2006, by Bruce Whitis,
Vice-President and Secretary-Treasurer of G. W. Development,
Inc.,, a Texas Corporation, General Partner of W & B
Development, Ltd., on behalf of said corporation and said
limited partnership.

Lonincfe Clorior

Notary Public, State of Texas

AFTER RECORDING, RETURN TO:
D.R. Horton

Attn: Dale Janda

3515 S.W.H.K. Dodgen Loop
Temple, Texas 76502

BRENDA CLANTON
Notary Public, State of Texas
&/ My Commission Expires 08-20-2007 4
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p— Y
AMENDED AND RESTATED Do

DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

Savannah Heights, Section Two RP 06/18/2007

THE STATE OF TEXAS § ‘II
' § KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BELL §

THAT WHEREAS, W & B Development, Ltd. ("Declarant") is the sole owner of certain rcal property
located in Bell County, Texas, as more particularly described as Savannah Heights Subdivision, a subdivision of record
in Bell County, Texas, according to the map or plat of record in Cabinet D, Slides 251,26A,26, Plat Records of Bell
County, Texas,

WHEREAS, Declarant desires to convey the Property subject to certain protective covenants, conditions,
restrictions, liens, and charges, as hercinafter set forth;

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement, development, and
sale of the Property for the benefit of the present and future owners of the Property;

WHEREAS, in order to cffectuate the convenants, conditions, restrictions, liens, charges and uniform plan of
improvement, development and sale, Declarant previously executed and recorded that certain Declaration of
Covenants, Conditions and Restrictions, Savannah Heights, Section Two, recorded under Document No. 2007-
00001255 of the Real Property Records of Bell County, Texas (the “Original Declaration™); and

WHEREAS, pursuant to the terms of the Original Declaration, Declarant desires to and docs hereby amend
and restate the terms and provisions of the Original Declaration, as sct forth herein, and this Amended and Restated
Declaration of Covenants, Conditions and Restrictions, Savannah Heights, Scction Two (the or this “Declaration”),
supersedes and replaces the Original Declaration which is void and of no further force or effect.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold, conveyed, and
occupied subject to the following cascments, restrictions, covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with the Property and shall be binding on all parties
having any right, title, or interest in or to the Property or any part thereof, their heirs, successors, and assigns, and
shall inure to the bencfit of cach owner thercof; and (ii) that each contract or deed which may hereafter be executed
with regard to the Property or any portion thercof shall conclusively be held to have been cxecuted, delivered, and
accepted subject to the following covenants, conditions, and restrictions regardless of whether or not the samc are set
out or referred to in said contract or deed.

ARTICLE I
DEFINITIONS

Unless the context otherwisc specifies or requires, the following words and phrases when uscd in this
Declaration shall have the meanings hereinafter specified:

1.01.  Architectural Committee. "Architectural Committee” shall mean the committee created pursuant to
these restrictions to review and approve plans for the construction of Improvements upon the Property.

1.02.  Architectural Committec Rules. "Architectural Committec Rules” shall mcan the rules and
regulations adopted by the Architectural Committec, as the same are amended from time to time.

1.03.  Articles. "Articles” shall mean the Articles of Incorporation of Savannah Heights Subdivision
Owners Association, Inc., which may be filed in the office of the Secretary of Statc of the Statc of Texas, if the
Association is formed, and as the same are from time to time amended.

1.04.  Assessment. "Assessment" or "Assessments” shall mean asscssment(s) levied by the Association
under the terms and provisions of this Declaration.

1.05. Association. "Association” shall mean and refer to Savannah Hcights Subdivision Owners
Association, Inc., a Texas non-profit corporation, which may be created pursuant to Section 6.01 of the Declaration.

1.06.  Association Rulcs. "Association Rules” shall mean the rules and rcgulations adopted by the Board as
the same may be amended from time to time.

1.07. Board. "Board" shall mcan the Board of Directors of the Association.
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1.08. Bylaws. "Bylaws" shall mean the Bylaws of the Association, which may be adopted by the Board, as
the same are from time to time amended.

1.09. Common Area and Facilitics. "Common Arca and Facilities" shall mean Lots and other properties,
if any, designated by Declarant and conveyed to the Association, if formed, along with any areas within public right-
of-ways or casements that thc Board decms necessary or appropriate to maintain for the common benefit of the
Owners. Common Area and Facilities may be designated by Declarant and dedicated or otherwise conveyed to the
Association, if formed, the Owners, or to any public agency, authority or utility from time to time and at any time. If
and at the time Declarant annexes additional real property to the Property in accordance with Scction 2.02 hereof,
additional Common Area and Facilities may be designated.

1.10. Declarant. "Declarant” shall mean, W & B Development, Ltd., a Texas limited partnership
("Declarant”), its duly authorized representatives or their respective successors or assigns; provided that any
assignment of the rights of Declarant must be expressly set forth in writing and the mere conveyance of a portion of
the Property without written assignment of the rights of Declarant shall not be sufficient to constitute an assignment of
the rights of Declarant hereunder.

1.11. Declaration. "Declaration” shall mean this instrument as it may be amended from time to time.

1.12.  Improvement. "Improvement" shall mean every structure and all appurtenances thereto of every type
and kind, including but not limited to, buildings, outbuildings, storage sheds, patios, tennis courts,
swimming pools, garages, storage buildings, fences, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning, water softcner fixtures or equipment, and poles,
pumps, wells, tanks, reservoirs, pipes, lincs, meters, antennas, towers, and other facilities used in
connection with water, sewer, gas, clectric, telephone, regular or cable television, or other utilities.

1.13 Living Unit. “Living Unit” shall mean and refer to a single-family residence and the attached
garage serving same.

1.14.  Lot. "Lot" or "Lots" shall mean any parcel or parcels of land within the Property shown as a
subdivided lot on the Plat of the Subdivision, together with all Improvements located thereon.

1.15. Member. "Member” or "Members” shall mean any person(s), cntity or entities holding membership
rights in the Association.

1.16.  Mortgage. "Mortgage" or "Mortgages” shall mean any mortgage(s) or deed(s) of trust covering any
portion of the Property given to sccure the payment of a debt.

1.17.  Mortgagee. "Mortgagee" or "Mortgagees” shall mcan the holder or holders of any Mortgage or
Mortgages.

1.18. Owner. "Owner" or "Owners" shail mean the person(s), entity or entities, including Declarant,
holding a fee simple interest in any portion of the Property, but shall not include the Mortgagee of a Mortgage.

1.19.  Person. "Person" or "Persons” shall mean any individual(s), entity or entities having the legal right
to hold title to real property.

1.20.  Plans and Specifications. "Plans and Specifications” shall mean any and all documents designed to
guide or control the construction or erection of any Improvement, including but not limited to, those indicating
location, size, shape, configuration, materials, site plans, excavation and grading plans, foundation plans, drainage
plans, landscaping and fencing plans, elevation drawings, floor plans, specifications on all building products and
construction techniques, samples of exterior colors, plans for utility services, and all other documentation or
information relevant to such Improvement.

1.21.  Plat. "Plat" shall mean the subdivision plat of Savannah Heights Subdivision, a subdivision of
record in Cabinet D, Slides 25D.26A,26, Plat Records of Bell County, Texas, as the same may be amended from
time to time.

1.22.  The Restrictions. The "Restrictions" shall mean this Declaration, as the same may be amended from
time to time, together with the Architectural Committee Rules, the Association Rules, and the Articles and Bylaws, if
any.

1.23.  Subdivision. "Subdivision" shall mcan Savannah Hcights subdivision, a subdivision in Bell County,
Texas, according to the Plat.

ARTICLE I

DEVELOPMENT OF THE PROPERTY

2.01. Devclopment by Declarant. Declarant may divide or subdivide the Property into several areas,
develop some of the Property, and, at Declarant's option, sell any portion of the Property free of these restrictions.
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2.02. Addition of Land. Dcclarant may, at any time and from time to time, add land to the Property, and
upon such addition, this Declaration and the covenants, conditions, restrictions, and obligations set forth herein shall
apply to the added land, and the rights, privileges, duties, and liabilities of the persons subject to this Declaration shall
be the same with respect to the added land as with respect to the lands originally covered by this Declaration. In order
to add lands to the Property hereunder, Declarant shall be required only to record in the Official Records of Real

Property of Bell County, Texas, a noticc of addition of land containing the following provisions:

(A) A reference to this Declaration, which reference shall state the book and page numbers of thc
Official Records of Real Property of Bell County, Texas, wherein this Declaration is recorded;

(B) A statcment that the provisions of this Declaration shall apply to the added land; and

© A legal description of the added land.

ARTICLE Il

GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, lcased, used, occupied, and cnjoyed subject to the
following limitations and restrictions:

3.01.  Subdividing. No Lot shall be further divided or subdivided, nor may any easements or other intercsts
therein less than the whole be conveyed by the Owner thereof without the prior written approval of the Architectural
Committee; provided, however, that when Declarant is the Owner thercof, Declarant may further divide and subdivide
any Lot and convey any cascments or other interests less than the whole, all without the approval of the Architectural
Committee.

3.02. Hazardous Activities. No activities shall be conducted on the Property and no Improvements
constructed on the Property, which are or might be unsafe or hazardous to any person or property. Without limiting
the gencrality of the foregoing, no fircarms or fircworks shall be discharged upon the Property, no open fires shall be
lighted or permitted cxcept within safe and well-designed interior fireplaces, or in contained barbecue units while
attended and in use for cooking purposes.

3.03. Insurancc Rates. Nothing shall be done or kept on the Property which would increase the rate of
insurance or causc the cancellation of insurance on any Lot or any of the Improvements located thereon.

3.04. Mining and Drilling. No portion of the Property shall be used for the purpose of mining, quarrying,
drilling, boring, or cxploring for or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks, stones,
sand, gravel, aggregate, or earth.

3.05. Noisc/Nuisances. No exterior spcakers, horns, whistles, bells, or other sound devices (other than
security devices used exclusively for security purposes) shall be located, used, or placed on any of the Property. No
noise or other nuisance shall be permitted to exist or operate upon any portion of the Property so as to be offensive or
detrimental to any other portion of the Property or to its occupants. No exterior lighting of any sort shall be installed or
maintaincd on a lot where the light source is offensive or a nuisance to neighboring property (except reasonable
security or landscape lighting that has the approval of the Architectural Committce.

3.06. Animals - Houschold Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild animals,
horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic houschold pet within the
ordinary meaning and interpretation of such words may be kept, maintained, or cared for on the Property. No Owner
may keep on such Owner's Lot more than four (4) cats and dogs, in the aggregate, not more than two (2) of which may
be dogs. No animal shall be allowed to make an unrcasonable amount of noise, or to bccome a nuisance, and no
domestic pets will be allowed on the Property other than on the Lot of its Owner unless confined to a lcash. No animal
may be stabled, maintained, kept, cared for, or boarded for hire or remuncration on the Property, and no kenncls or
breeding operation will be allowed. No animal shall be allowed to run at large, and all animals shall be kept within
enclosed arcas which must be clean, sanitary, and reasonably free of refuse, insects, and wastc at all times. Such
enclosed arca shall be constructed in accordance with plans approved by the Architectural Committee, shall be of
rcasonable design and construction to adequately contain such animals in accordance with the provisions hereof, and
shall be screened so as not to be visible from any other portion of the Property.

3.07. Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to accumulate
upon the Property, and no odors shall be permitted to arisc thercfrom so as to render the Property or any portion
thereof unsanitary, unsightly, offensive, or detrimental to any other property or to its occupants. Refusc, garbage, and
trash shall be kept at all times in covered containers, and such containers shall be kept within enclosed structures or
appropriatcly screened from view. Each Owner shall contract with an independent disposal scrvice to collect all
garbage or other wastcs, if such service is not provided by a governmental entity.

3.08. Maintenance/Mowing. Each Owner shall keep all shrubs, trees, grass, and plantings of every kind
on such Owner's Lot cultivated, pruned, frce of trash, and other unsightly matcrial. All Improvements upon any Lot
shall at all times be kept in good condition and repair and adequately painted or otherwise maintained by the Owner of
such Lot. Declarant, the Association, and the Architectural Committce shall have the right at any reasonable time to
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enter upon any Lot to replace, maintain, and cultivate shrubs, trecs, grass, or other plantings as decmed necessary; to
paint, rcpair, or othcrwise maintain any Improvements in need thereof: and to charge the cost thereof to the Owner of
the Lot in the same manner as provided for the Association in Section 6.05(E) hereof.

3.00. Antennac. No exterior radio or tclevision antenna or acrial or satellite dish receiver which is visible
from any other Lot or the street shall be erected or maintained on any Lot without obtaining the prior written consent
of the Architectural Committee. The foregoing notwithstanding, in the event the absolute prohibition of such antcnna
or receivers is invalidated or held to be unenforceable in any respect, then no cxterior radio or television antcnna,
satellite dish or similar device shall be permitted to be erected or placed on any Lot unless the same is screencd from
view from adjoining Lots, streets and other portions of the Subdivision.

3.10.  Signs. No sign of any kind shall be displayed to the public view on any Lot without the prior written
approval of the Architcctural Committee, except for (i) signs which are part of Declarant's overall marketing or
construction plans or activities for the Property and (ii) onc (1) sign of not more than five (5) square feet, advertising
any property within the Subdivision for sale or rent. All merchandising, advertising and sales programming shall be
subject to the approval of the Architectural Committec.

3.11.  Water, Sewage Systems/Tanks. The Architectural Committee shall have the right to approve the
location of any tank used or proposed in conncction with a single family residential structure, including tanks for
storage of fuel, water, oil, or LPG, and including swimming pool filter tanks. No elevated tanks of any kind shall be
erected, placed or permitted on any Lot. All tanks shall be screened so as not to be visible from any other portion of
the Property. No individual water supply systems or sewage disposal system shall be permitted on any Lot, including
but not limited to, water wells, cesspools or septic tanks.

3.12. Temporary Structures. No tent, shack, or other temporary building, improvement, or structure shall
be placed upon the Property without the prior written approval of the Architectural Committee; provided, however,
that temporary structures necessary for storage of tools and equipment, and for office space for architects, builders, and
foremen during actual construction may be maintained with the prior approval of Declarant, approval to include the
nature, size, duration, and location of such structure. Notwithstanding any provision in this Declaration to the
contrary, an Owner shall be permitted, without Architectural Committce approval, to crect one (1) outbuilding on the
Owner's Lot if (i) the surface area of the pad on which the outbuilding is placed is less than or equal to cighty (80)
square feet, (ii) the height of the outbuilding, measured from the surface of the Lot to the highest portion of the
outbuilding is less than or equal to six (6) feet, (iii) the outbuilding is constructed within an area completely enclosed
by a privacy fence of not less than six (6) fect in height, (iv) the exterior of the outbuilding is constructed of the same
or substantially similar materials as the cxterior of any residence located on the Lot, and (v) the outbuilding is
constructed within building setback lines in accordance with applicable building codes of the governmental entity
having jurisdiction over the Property. The Architectural Committee shall be entitled to determine, in its sole and
absolute discretion, whether an outbuilding constructed on any Lot complies with the foregoing requirements relating
to size, height, fence enclosure and construction materials.

3.13.  Unsightly Articles; Vehicles. No article deemed to be unsightly by the Architectural Committee
shall be permitted to remain on any Lot so as to be visible from adjoining property or from public or private
thoroughfares. Without limiting the gencrality of the foregoing, trailers, graders, trucks other than pickups, boats,
tractors, campers, wagons, buses, motorcycles, all-terrain vehicles, motor scooters, sports equipment (such as
volleyball nets, soccer goals or portable basketball goals) and garden maintenance equipment shall be kept at all times
except when in actual use, in enclosed structures or screencd from view and no repair or maintenance work shall be
done on any of the foregoing, or on any automobile (other than minor emergency repairs), cxcept in enclosed garages
or other structurcs. Each single family residential structure constructed within the Property shall have sufficient
garage space, as approved by the Architectural Committee, to house all vehicles to be kept on the Lot. Lot Owners
shall not keep more than two (2) automobiles in such manner as to be visible from any other portion of the Property for
any period in cxcess of seventy-two (72) hours. No automobiles or other above-mentioned articles or vehicles may be
parked overnight on any roadway within the Property. Service areas, storage arcas, compost piles and facilitics for
hanging, drying or airing clothing or household fabrics shall be appropriately screcned from view, and no lumber,
grass, plant waste, shrub or trcc clippings, metals, bulk materials, scrap, refusc or trash shall be kept, stored, or
allowed to accumulate on any portion of the Property except within enclosed structurcs or appropriately screened from
view. No (i) racing vehicles or (ii) other vehicles (including, without limitation, motorcycles or motor scooters) which
are inoperable or do not have a current license tag shall be permitted to remain visible on any Lot or to be parked on
any roadway within the Subdivision. No commercial vehicles larger than a standard three-quarter (3/4) ton pickup
truck or standard two-axle passenger van shall be permitted to remain on any Lot or to be parked on any roadway
within the Subdivision.

3.14. Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be parked or
placed on any Lot or used as a residence, either temporary or permanent, at any time, and no motor homes, travel
trailers or recreational vehicles shall be parked on or near any Lot so as to be visible from adjoining property or from
public or private thoroughfares at any time.

3.15. Compliance with the Restrictions. Each Owner shall comply strictly with the provisions of the
Restrictions as the same may be amended from time to time. Failure to comply with any of the Restrictions shall
constitute a violation of this Declaration, and shall give rise to a causc of action to recover sums duc for damages or
injunctive relicf or both, maintainable by the Declarant, the Architectural Committee, the Board on bchalf of the
Association, an aggricved Owner, or, if applicable, the Municipal Utility District having jurisdiction over the Property.
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3.16.  Liability of Owners for Damage to Common Area and Facilitics. No Owner shall in any way alter,
modify, add to or othcrwise perform any work upon the Common Arca and Facilities without the prior written
approval of the Board. Each Owner shall be liable to the Decclarant, or the Association, the Owners, or any public
agency, authority, or utility, if the Common Arca and Facilitics have been dedicated or otherwise conveyed to any such
party, for any and all damages to (i) the Common Arca and Facilities, or (ii) any Improvements constructed on any
Lot, the maintenance of which has been assumed by any such party, which damages were caused by the neglect,
misuse or negligence of such Owner or Owner's family, or by any tenant or other occupant of such Owner's Lot, or any
guest or invitee of such Owner. The full cost of all repairs of such damage shall be an Asscssment against such
Owner's Lot, secured by a lien against such Owner's Lot and collectable in the same manner as provided for in Section
8.06 hercof, including, but not limited to foreclosure of such licn.

3.17. No Warranty of Enforceability. While Declarant has no reason to belicve that any of the restrictive
covenants or other terms and provisions contained in this Article or elsewhere in this Declaration arc or may be
invalid or unenforccable for any reason or to any extent, Declarant makes no warranty or representation as to the
present or future validity or enforceability of any such restrictive covenants, terms, or provisions. Any Owner
acquiring a Lot in reliance on onc or more of such restrictive covenants, terms, or provisions shall assume all risks of
the validity and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.

ARTICLE IV

USE AND CONSTRUCTION RESTRICTIONS

401. Approval for Construction. No Improvements shall be constructed upon any Lot without the prior
written approval of the Architectural Committee.

402. Use. All Lots, unless dedicated to the Association as Common Arca and Facilitics, shall be
improved and used solely for single family residential use, inclusive of an attached private garage for not more than
three (3) cars, fencing and such other Improvements as arc necessary or customarily incident to residential use. Unless
a Lot (or Lots) has (or have) been specifically developed for attached single-family Living Units, all Lots shall be uscd
solely for detached single-family residential use.  Declarant may utilize the Temporary Office for commercial
purposes until the Temporary Office is conveyed. After such conveyance occurs, the Temporary Office shall be used
for residential purposes as outlined in this Section 4.02. Builders may use a select number of lots business usc for the
purpose of marketing, selling and building lots within the subdivision.

4.03. Rentals. Nothing in this Declaration shall prevent the rental of any Lot and thc Improvements
thereon by the Owner thereof for residential purposes; provided that all rentals must be for terms of at least six (6)
months.

4.04. Dwelling Height. No single family dwelling greater than two (2) storics in height may be
constructed on any Lot without the prior written approval of the Architectural Committce.

4.05. Fences and Sidewalks and Sight Line Obstruction. Unless otherwise approved by the Architectural
Committee, all fences on Lots shall be six (6) fect in height and shall be constructed with cedar pickets and with
treated pine or cedar railings and posts. Any fence fronting on a Street must be constructed of wood materials and
must be six (6) feet in height. The Architectural Committec has the right to deviate its approval for the style and
materials to be used based on the location with the Property. It is the intent to maintain visual continuity cspecially
along Street.  In no cvent shall any fence or wall be erected, placed or altcred on a lot nearer to the front strect than
the front wall of the single family dwelling which is located on the Lot and no hedge may be installed or maintained
more than three (3) feet in front of the wall of the single family dwelling which is located on the Lot and closest to the
front property linc of the Lot. The Owner of cach Lot shall construct, at its sole cost and expense and prior to
occupying any improvement located on the Lot, a sidewalk, located and designed in conformance with the Plat, to the
extent the Plat requircs a sidewalk on such Owner's Lot. The provision in the foregoing sentence may not be amended
or altered without the express written consent of the Planning Department

No fence, wall, hedge or shrub planting which obstructs sight lines shall be placed or permitted to remain on
any corner Lot within the triangular area formed by the street property lines and a line connecting them at points
twenty-five (25) fect from the intersection of the street lines or in the casc of a rounded property corner, from the
intersection of the street line extended; the same sight line limits shall apply on any Lot within ten (10) feet from the
intersection of strect property line with the edge of a driveway or alley pavement. No tree shall be permitted to remain
within such distance of such intersections, unicss the foliage is maintained at sufficient height to prevent obstruction of
such sight lincs.

4.06. Dwelling Size; Building Materials. All residential dwellings shall contain not less than thirteen
hundred (1300) square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and
carports. All building materials shall bc approved by the Architectural Committee, and only new building materials
(except for used brick) shall be used for constructing any Improvements. Exposed metal roof decks which reflect light
in a glaring manner such as galvanized steel sheets arc specifically prohibited. Other roofing matcrials may be used
with the prior written consent of the Architectural Committee, which may specify a minimum quality or grade of
materials. All projections from a dwelling or other structure, including but not limited to chimney flues, vents,
gutters, downspouts, utility boxes, porches, railings and exterior stairways shall match the color of the surface from
which they project, or shall be of a color approved by the Architectural Committee. No highly reflective finishes
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(other than glass, which may not be mirrored) shall be used on exterior surfaces (other than surfaces of hardware
fixtures), including, without limitation, the exterior surfaces of any Improvements.

The masonry requirements for single and two-story dwellings shall be as follows:

One-Story Dwellings. The front and sides of the exterior walls of all single
family dwellings shall be constructed of masonry, exclusive of roofs, eaves,
soffits, windows, doors, gables, garage doors and trim work.

Two-Story Dwellings. The front and sides of the exterior walls of the first
floor of all single family dwellings shall be constructed of masonry, exclusive of
roofs, eaves, soffits, windows, doors, gables, garage doors and trim work.

4.07. Alteration or Removal of Improvements. Any construction, other than normal maintenance, which
in any way alters the exterior appcarance of any Improvement or the removal of any Improvement, shall be performed
only with the prior written approval of the Architectural Committec.

4.08. Garbage Containers. The Architectural Committee shall have the right to specify a specific location
on cach Owner's Lot in which garbage containers must be placed for trash collection service.

4.09. Drainage. There shall be no interference with the established drainage patterns over any of the
Property, except by Declarant, unless adequate provision is made for propcr drainage and such provision is approved
by the Architectural Committee.

4.10. Construction Activitics. This Declaration shall not be construed so as to unrcasonably interfere with
or prevent normal construction activities during the construction of Improvements by an Owner (including Declarant)
upon any Lot within the Property. Specifically, no such construction activitics shall be deemed to constitutc a nuisance
or a violation of this Declaration by reason of noise, dust, presence of vehicles or construction machinery, posting of
signs or similar activitics, provided that such construction is pursued to completion with reasonable diligence and
conforms to usual construction practices in the area. In the event that construction upon any Lot does not conform to
usual practices in the arca as determincd by the Architectural Committee in its sole good faith judgment, the
Architectural Committee shall have the authority to scck an injunction to stop such construction. In addition, if during
the course of construction upon any Lot there is cxcessive accumulation of debris of any kind which would render the
Lot or any portion thercof unsanitary, unsightly, offensive, or detrimental to it or any other portion of the Property,
then the Architectural Committec may contract for or cause such debris to be removed, and the Owner of the Lot shall
be liable for all expenses incurred in connection therewith.

4.11. Landscaping. The front and side yards of all Lots, from the front wall of the house, shall be fully
sodded with St. Augustine, Bermuda, Prairic Buffalo Grass or other sod approved by the
Architectural Committec. At Icast onc tree shall be planted in the front yard of cach Lot prior to the
occupancy

EACH OWNER IS ADVISED THAT THERE ARE NO EXPRESS OR IMPLIED WARRANTIES AS TO
THE LIFE EXPECTANCY, VITALITY OR FITNESS FOR INTENDED PURPOSES OF ANY TREES OR
SHRUBS LOCATED ON A LOT.

ARTICLE V

COMMON AREA AND FACILITIES

5.01. Common Arca and Facilities. No land within any Common Arca and Facilitics shall be improved,
used or occupied, except in such manner as shall have been approved by Declarant, in its sole and absolute discretion.
Such required approval shall extend to the nature and type of use, occupancy and improvement. Dcclarant may, by
written instrument, delegate its right to grant such approval to the Board. Access to any Common Area and Facilities
may be limited to persons currently paying Assessments, fees and other charges, or otherwisc conditioned or restricted,
or made available to non-owners, all upon such terms and conditions as Declarant may determine, in its sole and
absolute discretion.

5.02. Maintenance. Declarant may, but shall not be obligated to, in its sole discretion, maintain the
Common Area and Facilities, if any, at its own cost and expense. If the Association is formed pursuant to Section 6.01
hereof, maintenance of any Common Area and Facilities shall be governed by Section 6.06 hercof and Assessments
may be levied upon the Owners pursuant to Article VIII hereof. Under no circumstances shall Declarant be liable to

the Owners, the Association, if any, or to any other person for maintaining or failing to maintain thc Common Area
and Facilities.

5.03. Condemnation. If all or any part of the Common Area and Facilitics is taken or threatencd to be
taken by cminent domain or by power in the nature of eminent domain (whether permanent or temporary), Declarant,
or the Association, if applicable, shall be entitled to participate in the procecdings incident thereto. The expense of
participation in such proccedings by the Association shall be a common expense to be paid out of Asscssments. The
Association is specifically authorized to obtain and to pay for such assistance from attorneys, appraisers, architccts,
engineers, expert witnesses and other persons as the Association, in its discretion, deems necessary or advisable to aid
it in any matters rclating to such proceedings. All damages or awards for any such taking shall be the property of
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Declarant, or, if applicable, deposited with the Association. The Association, if applicable, in addition to the general
powers set out herein, shall have the sole authority to determine whether to contest or defend any such proccedings, to
make any scttlement with respect thereto or to convey such property to the condemning authority in lieu of
condemnation.

ARTICLE VI

THE ASSOCIATION

6.01. OPTIONAL ASSOCIATION. THE PROVISIONS CONTAINED IN THIS ARTICLE VI AND
RELATED PROVISIONS ELSEWHERE IN THIS DOCUMENT SHALL ONLY BE OPERATIVE IN THE EVENT
DECLARANT DETERMINES, IN ITS SOLE AND ABSOLUTE DISCRETION, TO CREATE A HOMEOWNERS
ASSOCIATION TO ASSUME THE DUTIES AND POWERS PRESCRIBED BY LAW AS SET FORTH IN THIS
DECLARATION. ON THE EFFECTIVE DATE OF THIS DOCUMENT, DECLARANT DOES NOT
CONTEMPLATE CREATING THE ASSOCIATION AND SHALL HAVE NO OBLIGATION TO DO SO. THIS
ARTICLE VI AND THE PROVISIONS EXPRESSLY RELATED TO THIS ARTICLE VI SHALL HAVE NO
LEGAL OR OTHER EFFECT UNLESS AND UNTIL (1) DECLARANT ELECTS TO CREATE THE
ASSOCIATION AS EVIDENCED BY THE DECLARANT'S INCORPORATION OF THE ASSOCIATION AND
ISSUANCE OF ARTICLES OF INCORPORATION BY THE SECRETARY OF STATE OF TEXAS, OR (2)
DECLARANT ACCEPTS, WHICH ACCEPTANCE SHALL BE IN DECLARANTS SOLE AND ABSOLUTE
DISCRETION, A PETITION IN RECORDABLE FORM SIGNED BY A MAJORITY OF OWNERS (EXCLUDING
DECLARANT) OF LOTS WITHIN THE PROPERTY, EACH LOT BEING ALLOCATED ONE (1) VOTE. IN THE
EVENT DECLARANT ELECTS TO ACCEPT THE PETITION PURSUANT TO SECTION 6.01(2) ABOVE,
DECLARANT SHALL INCUR NO EXPENSE RELATED TO THE INCORPORATION OR ORGANIZATION OF
THE ASSOCIATION. HOWEVER, ANY ASSOCIATION CREATED SUBSEQUENT TO DECLARANT'S
ACCEPTANCE OF THE PETITION PURSUANT TO SECTION 6.01(2) ABOVE, SHALL BE EMPOWERED TO
REIMBURSE ALL REASONABLE INCORPORATION AND ORGANIZATION EXPENSES ADVANCED BY
ANY MEMBER. IN THE EVENT DECLARANT NO LONGER OWNS ANY PORTION OF THE PROPERTY
ENCUMBERED BY THIS DECLARATION, A MAJORITY OF OWNERS OF LOTS WITHIN THE PROPERTY,
EACH LOT BEING ALLOCATED ONE (1) VOTE, MAY ELECT TO CREATE AN ASSOCIATION, AND
DECLARANT'S ACCEPTANCE PURSUANT TO SECTION 6.01(2) SHALL NOT BE NECESSARY.
NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN CONTAINED, DECLARANT SHALL BE
UNDER NO OBLIGATION TO CREATE A HOMEOWNER'S ASSOCIATION.

6.02.  Organization. Any Association formed pursuant to Section 6.01 shall be a nonprofit corporation
created for the purposes, charged with the duties, and vested with the powers prescribed by law or sct forth in its
Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any rcason be amended or
otherwisc changed or interpreted so as to be inconsistent with this Declaration.

6.03. Mecmbership. If the Association is formed, any Person who is or who becomes an Owner shall
automatically become a Member of the Association. Membership shall be appurtenant to and shall run with the
ownership of the Lot which qualifies the Owner thercof for membership, and membership may not be severed from, or
in any way transferred, pledged, mortgaged, or alicnated except togcther with the title to the Lot.

6.04. Voting Rights. There shall be two classes of membership for the purpose of voting on any
Association matter. The Class A Members shall include each Owner (excluding Declarant) of a Lot within the
Property and cach such Owner shall have onc (1) vote for each Lot owned. The Class B Member shall be the
Declarant and Declarant shall have three (3) votes for cach Lot owned by Declarant. The Class B Membership shall
convert to a Class A Mcmbership upon the carlier to occur of (i) Declarant owns less than twenty-five percent (25%)
of the Property, or (ii) ten (10) years from the date of this Declaration.

6.05. Powers and Authority of the Association. The Association shall have the powers of a Texas
nonprofit corporation, subject only to such limitations upon the cxercisc of such power as arc expressly sct forth in this
Declaration. It shall further have the power to do and perform any and all acts which may be necessary or proper for
or incidental to the exercise of any of the express powers granted to it by the laws of Texas or by this Declaration.
Without in any way limiting the generality of the two preceding sentences, the Association and thc Board, acting on
behalf of the Association, shall have the power and authority at all times as follows:

(A) Rules and Bylaws. To make, establish and promulgate, and in its discretion to amend or repeal and
re-cnact the Association Rules and Bylaws. The content of the Association Rules and Bylaws may be
established by the Board, provided the same are not in conflict with this Declaration.

B) Insurance. To obtain and maintain in effect policies of insurance which, in the opinion of the Board,
arc reasonably necessary or appropriate to carry out the Association functions.

© Records. To keep books and records of the Association's affairs.

(D) Assessments. To levy Assessments as provided in Article VIII below. An Assessment is defined as
that sum which must be levied in the manner and against the property set forth in Article VIII hercof
in order to raise the total amount for which the levy in question is being made.
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(E) Right of Entry and Enforcement. To enter at any time in an emergency or in a non-cmergency, after
twenty-four (24) hours written notice, without being liable to any Owner, upon any Lot and into any
Improvement thereon, for the purposc of enforcing the Restrictions or for the purposc of maintaining
or repairing any arca, Improvement, or other facility to conform to the Restrictions, and the expensc
incurred by the Association in connection with the entry upon any Lot and the maintenance and
repair work conducted thercon shall be a personal obligation of the Owner of the Lot entercd upon,
shall be a lien upon the Lot entered upon and the Improvements thereon, and shall be enforced in the
same manner and to the same cxtent as provided in Article VIII hereof for regular Asscssments. The
Association shall have the power and authority from time to time, in its own name and on its own
behalf, or in the name of and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to cnforce, by mandatory injunction or otherwise, or to restrain and
enjoin, any breach or threatened breach of the Restrictions. The Association is also authorized to
settle claims, enforce liens, and take all such action as it may deem necessary or expedient to enforce
the Restrictions; provided, however, that the Board shall never be authorized to expend any
Association funds for the purposc of bringing suit against Declarant, its successors, or assigns.

(D) Legal and Accounting Scrvices. To retain and pay for legal and accounting services necessary or
proper in the operation of the Association.

6.06. Common Arca and Facilities. Subject to and in accordance with this Declaration, the Association,
acting through the Board, shall have the following duties:

(A) To accept, own, opcrate and maintain all Common Arca and Facilitics which may be conveyed or
leased to it by Declarant, together with all Improvements of whatcver kind and for whatever purpose
which may be located in said areas; and to accept, own, opcrate and maintain all other property, real
or personal, conveyed or leased to the Association by Declarant and to maintain in good repair and
condition all lands, improvements and othcr Association property owned by or lcased to the
Association. Such maintenance shall inclide, but not be limited to, painting, mowing and removal
of rubbish or debris of any kind.

(B) To pay all real and personal property taxes and other taxes and Assessments levied upon or with
respect to Common Arca and Facilities or any other property owned by or lcased to the Association
to the extent that such taxes and Assessments are not levied directly upon the Members of the
Association. The Association shall have all rights granted by law to contest the legality of the
amount of such taxes and Assessments.

©) To take out and maintain current a policy of liability insurance coverage to cover accidental bodily
injury and/or death caused by the use and enjoyment of the Common Arca and Facilities. Such
insurance shall be in an amount as the Board shall dcem appropriate.

ARTICLE VII

ARCHITECTURAL COMMITTEE

7.01.  Membership of Architectural Committee. The Architectural Committee shall consist of not more
than three (3) voting Members ("Voting Members"), and such additional nonvoting Mcmbers scrving in an advisory
capacity ("Advisory Mcmbers") as the Voting Mecmbers deem appropriate. The following persons arc hereby
designated as the initial Voting Members of the Architectural Committce: Bruce Whitis and Charles M. Carr.

7.02.  Action by Architcctural Committce. Iltems presented to the Architectural Committee shall be
decided by a majority vote of the Voting Members.

7.03.  Advisory Members. The Voting Members may from time to time designatc Advisory Members.

7.04. Term. Each Voting Member of the Architectural Committec shall hold office until such time as he
has resigned or has been removed or his successor has been appointed, as provided herein. In the cvent of death or
resignation of any Voting Member, the remaining Voting Member or Voting Members shall have full authority to act
until a replacement Voting Member or Voting Members have been designated.

7.05. Declarant's Rights of Appointment. Declarant, its successors or assigns shall have the right to
appoint and remove all Voting Mcembers of the Architectural Committee. Dcclarant may delegate this right to the
Board by written instrument. Thercafter, the Board shall have the right to appoint and remove all Voting Members of
the Architectural Committee.

7.06.  Adoption of Rules. The Architectural Committce may adopt such procedural and substantive rules,
not in conflict with this Declaration, as it may deem necessary or proper for the performance of its duties, including
but not limited to, a building code, a fire code, a housing code, and other similar codes as it may deem ncccssary and
desirable.

707. Review of Proposed Construction. Whenever in this Declaration the approval of the Architectural
Committee is required, it shall have the right to consider all of the Plans and Specifications for the Improvement or
proposal in question and all other facts which, in its sole discrction, arc rclevant. Except as otherwise specifically
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provided herein, prior to the commencement of any construction of any Improvement on the Property or any portion
thercof, the Plans and Specifications therefor shall be submitted to the Architectural Committec, and construction
thercof may not commence unless and until the Architectural Committee has approved such Plans and Specifications
in writing. The Architectural Committce shall consider and act upon any and all Plans and Specifications submitted
for its approval pursuant to this Declaration, and perform such other dutics assigned to it by this Declaration or as
from time to time shall be assigned to it by the Board, including the inspection of construction in progress to assurc its
conformance with Plans and Specifications approved by the Architectural Committee. The Architectural Committee
may review Plans and Specifications submitted for its review and such other information as it deems proper. Until
reccipt by the Architectural Committee of any information or documents decmed nccessary by the Architectural
Committec, it may postpone review of any Plans and Specifications submitted for approval. No Improvement shatl be
allowed upon any Lot which would unrcasonably obstruct the view from any other portion of the Property, and no
Improvement shall be allowed on any Lot which is of such size or architectural design or involves the usc of such
landscaping, color schemes, cxterior finishes, and materials and similar featurcs as to be incompatible with
development within the Property and the surrounding arca. The Architectural Committee shall have the authority to
disapprove any proposed Improvement bascd upon the restrictions set forth in the preceding sentence and the decision
of the Architectural Committec shall be final and binding so long as it is made in good faith. The Architectural
Committee shall not be responsible for reviewing any proposed Improvement, nor shall its approval of any Plans or
Specifications be dcemed approval thercof from the standpoint of structural safcty, engincering soundness, or
conformance with building or other codes.

708. Variance. The Architectural Committee may grant variances from compliance with any of the
provisions of this Declaration, when, in the opinion of the Architectural Committec, in its solc and absolute discretion,
such variance will not impair or detract from the high quality devclopment of the Property and such variance is
justified due to unusual or aesthetic considerations or unusual circumstances. Anything herein to the contrary
notwithstanding, the Architectural Committce is hercby authorized, at its solc discretion, to waive any requirements
relating to garages (including size), carports, dwelling size, masonry requirements, fences and sctbacks and such
decision shall be binding on all Owners of Property encumbered by this Declaration. All variances must be cvidenced
by written instrument in recordable form, and must be signed by at lcast two (2) of the Voting Members of the
Architectural Committee. The granting of such variance shall not operate to waive or amend any of thc terms or
provisions of the covenants and restrictions applicable to the Lots for any purposc except as to the particular property
and the particular instance covered by the variance, and such variance shall not be considered to cstablish a precedent
or futurc waiver, modification or amendment of the terms and provisions hereof.

7.09. Actions of the Architectural Committec. The Architectural Committcc may, by resolution,
unanimously adoptcd in writing, designate one or two of its members or an agent acting on its behalf to take any
action or perform any duties for and on behalf of the Architectural Committee. In the absence of such designation, the
vote of the majority of all of the members of the Architectural Committce taken without a mecting shall constitute an
act of the Architcctural Committee. Notwithstanding anything to the contrary, in the event the Architectural
Committee fails to respond to a request for approval of Plans and Specifications within thirty (30) days of receipt of all
required information, the Architectural Committec shall be deemed to have approved such Plans and Specifications.

7.10. No Waiver of Futurc Approvals. The approval or consent of the Architectural Committce to any
Plans or Specifications for any work done or proposed or in conncction with any other matter requiring the approval or
consent of the Architectural Committee shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any Plans and Specifications, or other matter whatever, subscquently or additionally submitted for
approval or consent by the same or a diffcrent person.

7.11.  Work in Progress. The Architectural Committce, at its option, may inspect all work in progress to
insure compliance with approved Plans and Specifications.

7.12.  Address. Plans and Specifications shall be submitted to the Architectural Committee, P.O. Box
10117, Killcen, Texas 76547 Attn: Terri Tepera, or such other address as may be designated from time to time.

7.13.  Fees. The Architectural Committce shall have the right to require a reasonable submission fec for
each sct of Plans and Specifications submitted for its review.

ARTICLE VIII

FUNDS AND ASSESSMENTS

8.01.  Assessments.

(A) The Association may from time to time lcvy Assessments against cach improved Lot. The level of
Assessments shall be equal and uniform between all improved Lots. For purposes of this scction, a
lot shall not bc considered to be "improved” until a house has been constructed thercon. No
Assessments hercunder shall be levied against any unimproved Lots.

B) Where the obligation to pay an Asscssment first arises after the commencement of the year or other
period for which thc Asscssment was levied, the Assessment shall be prorated as of the date when
said obligation first arosc in proportion to the amount of the Assessment ycar or other period
remaining after said date.
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©) Each unpaid Asscssment, together with such interest thereon and costs of collection thereof as
hereinafter provided, shall be the personal obligation of the Owner of the Lot against which the
Assessment fell due, and shall become a vendor's lien against cach such Lot and all Improvements
thercon. The Association may enforcc payment of such Asscssments in accordance with the
provisions of this Article.

8.02. Maintenance Fund. The Board shall establish a maintenance fund into which shall be deposited all
monies paid to the Association and from which disbursements shall be made in performing the functions of the
Association under this Declaration. The funds of the Association must be used solely for purposes authorized by this
Declaration, as it may from time to time be amended.

8.03.  Regular Annual Assessments. Prior to the beginning of cach fiscal year, the Board shall estimatc the
expenses to be incurred by the Association during such year in performing its functions under the Restrictions, which
shall be limited to the costs incurred pursuant to the powers granted to the Association in Scction 6.06 and the cost of
enforcing the Restrictions, and a reasonable provision for contingencics and appropriate rcplacement reserves, less any
expected income and any surplus from the prior year's fund. Assessments sufficient to pay such estimated net
expenses shall then be levied as herein provided, and the level of Assessments sct by the Board shall be final and
binding so long as it is made in good faith. If the sums collccted prove inadequatc for any reason, including
nonpayment of any individual Assessment, the Association may at any timc and from time to time levy further
Assessments in the same manner as aforesaid. All such rcgular Asscssmcents shall be duc and payable to the
Association at the beginning of the fiscal year or during the fiscal year in equal monthly installments on or before the
first day of cach month, or in such othcr manner as the Board may designate in its sole and absolute discretion. In no
event shall the maximum regular annual Assessments per Lot permitted hereunder be increased by more than five
percent (5%) per year, unless approved by at least two-thirds of each Class of Members who arc voting in person or by
proxy at a meeting duly called for such purpose, with the same quorum as required for Special Assessments herein.
Notwithstanding the foregoing, the Declarant shall pay asscssments at the rate of one-fourth (V%) of the regular annual
asscssments, so long as therc is a Class B membership, and Declarant hercby covenants and agrecs that in the cvent
that the annual maintcnance fund revenues arc insufficient to pay the operating expenscs of the Association, it shall
provide the funds necessary to make up the deficit, within thirty (30) days of receipt of request for payment thereof
from the Association. In the altcrnative, Declarant shall have the right to pay full Class A assessments on its Lots
without relinquishing its Class B status and shall then be excused from the payment of any budget deficits.

8.04.  Special Assessments. In addition to the regular annual Assessments provided for above, the Board
may levy special Assessments to cnable the Board to carry out the mandatory functions of the Association under the
Restrictions, upon the approval of at least two-thirds of the Members at a meeting called for that purposc, by adequate
notice, with at least sixty percent (60%) of the Mecmbers or their proxics present at said meeting. [If sixty percent
(60%) of the Members do not attend, a second meeting may be called with the same notice and the quorum necded for
said second meeting shall be thirty percent (30%) of the Members or their proxics.

8.05. Owner's Personal Obligation for Payment of Asscssments. The regular Assessments provided for
herein shall be the personal and individual debt of the Owner of the Lot covered by such Assessments. No Owner may
exempt himself from liability for such Assessments. In the event of default in thc payment of any such Asscssment,
the Owner of the Lot shall be obligated to pay interest at the rate of six percent (6%) per annum on the amount of the
Assessment, from the due date thercof, together with all costs and expenscs of collection, including rcasonable
attorneys' fecs.

Fathlohi) 1121 LI =) LI LU 2l e el

unpaid shall, togethcr with interest as provided in Section 8.05 hereof and the cost of collection, including attorncys'
fecs as herein provided, thereupon become a continuing lien and charge on the Lot covered by such Assessment, which
shall bind such Lot in the hands of the Owner, and such Owner's heirs, devisces, personal representatives, successors
or assigns. The aforesaid licn shall be superior to all other licns and charges against the said Lot, except only for tax
liens and all sums unpaid on a first Mortgage licn of record, sceuring in either instance sums borrowed for the
improvement of the Lot in question. The Association shall have the power to subordinate the aforesaid Assessment
lien to any other lien. Such power shall be entirely discretionary with the Board and such subordination must be
signed by a duly authorized officer of the Association. To evidence the aforcsaid Assessment lien, the Association may
prepare a written notice of Assessment lien setting forth thc amount of the unpaid indebtedness, the name of the
Owner of the Lot covered by such lien and a description of the Lot. Such notice shall be signed by onc of the officers
of the Association and shall be recorded in the office of the County Clerk of Bell County, Texas. Such lien for
payment of Assessments shall attach with the priority above set forth from the date that such payment beccomes
delinquent and may be enforced by the foreclosure on the defaulting Owner's Lot by the Association in like manner as
a mortgage on rcal property subsequent to the recording of a notice of Asscssment licn as provided above, or the
Association may institute suit against the Owner personally obligated to pay the Assessment and/or for foreclosure of
the aforesaid lien judicially. In any foreclosure procecding, whether judicial or not judicial, the Owner shall be
required to pay the costs, expenses, and reasonable attorneys' fees incurred. The Association shall have the power to
bid on the property at foreclosure or other legal sale and to acquire, hold, icasc, mortgage, convey, or otherwise deal
with the same. Upon the written request of any Mortgagee, the Association shall report to said Mortgagece any unpaid
Asscssments remaining unpaid for longer than thirty (30) days after the same are due.

8.06. Assessment Licn and Foreclosure. All sums assessed in the manner provided in this Article but

ARTICLE IX
EASEMENTS
™T

Savannah Heights
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9.01. Reserved Easements. All dedications, limitations, restrictions, and reservations shown on the Plat
and all grants and dedications of easements, rights-of-way, restrictions, and related rights, made prior to the Property
becoming subject to this Declaration are incorporated herein by reference and made a part of this Declaration for all
purposes as if fully sct forth hercin and shall be construed as being adopted in cach and cvery contract, deed, or
conveyance executed or to be cxecuted by or on behalf of Declarant conveying any part of the Property. Declarant
reserves the right to make changes in and additions to the said casements and for the purposc of most cfficiently and
economically developing the Property. Further, Declarant reserves the right, without the nccessity of the joinder of
any Owner or other Person, to grant, dedicate, reserve or otherwise create, at any time or from time to timgc, easements
for public utility purposes (including without limitation, gas, water, clectricity, telephonc and drainagc) in favor of any
Person along any front, rear, or side boundary line of any Lot, which said eascments shall have a maximum width of
ten (10) feet (provided, however, that casements along side yard lot lines shall straddle such lot lines with five (5) feet
on each of the adjoining Owner's Lots).

9.02. Installation and Maintenance. There is hercby created an eascment upon, across, over, and under all
of the Property for ingress and egress in connection with installing, replacing, repairing, and maintaining all utilitics,
including but not limited to, water, wastewater, gas, telephones, and clectricity lines and appurtcnances thereto. By
virtue of this casement, it shall be cxpressly permissible for the utility companics and other entitics supplying service
to install and maintain pipes, wires, conduits, service line, or other utility facilitics or appurtenances thereto, on,
above, across and under the Property, within the public utility casements from time to time cxisting and from service
lines situated within such casements to the point of service on or in any Improvement. Notwithstanding any provision
contained in this section, no clectrical lines, water lines, or other utilitics or appurtenances thereto may be relocated on
the Property until approved by Declarant or the Architectural Committee. The utility companies furnishing service
shall have the right to remove all trecs situated within the utility casements shown on the Plat, and to trim
overhanging trees and shrubs located on portions of the Property abutting such easements.

9.03.  Drainage Easements. Each Owner covenants to provide casements for drainage and water flow, as
contours of land and the arrangement of Improvements approved by the Architectural Committce thercon, require.
Each Owner further covenants not to disturb or displacc any trecs or other vegetation within the drainage cascments as
defined in this Declaration and shown on the Plat. There shall be no construction of Improvements, temporary or
permanent, in any drainage casement, except as approved in writing by the Architectural Committec.

9.04. Surface Areas. The surface of cascment arcas for underground utility services may be used for
planting of shrubbery, trees, lawns, or flowers. However, ncither the Declarant nor any supplicr of any utility service
using any casement arca shall be liable to any Owner or to the Association for any damage done by them or cither of
them, or their respective agents, employces, servants, or assigns, to any of the aforcsaid vegetation as a result of any
activity relating to the construction, maintcnance, operation, or repair of any facility in any such easement arca.

9.05. Common Arca and Facilitics. Each Owner shall have a non-exclusive casement for usc and
cnjoyment in and to all Common Arca and Facilitics which shall be appurtenant to and shall pass with title to such
Owner's Lot, subject to the following provisions:

(A) Right of Association to suspend the Owner's voting rights and right to usc the Common Arca and
Facilities for any period during which an Assessment against such Owner's Lot remains unpaid, and

for any period during which the Owner is in violation of the rules and regulations of the Association;

(B) The right of Declarant, or thc Association, as applicable, to dedicate or transfer all or any part of the
Common Arca and Facilitics to any public agency, authority or utility for such purposes and subject
to such conditions as may be decmed reasonable by Dcclarant, in its sole discretion, or, in the casc of
the Association, approved by a two-thirds vote of cach class of Members who are voting in person or
by proxy at a meeting duly called for such purpose, with the same quorum as required for Special
Assessments herein;

©) The right of the Association to borrow money for the purpose of improving the Common Arca and
Facilitics and, in furtherance thercof, mortgage the Common Arca and Facilities, all in accordance
with the Articles and Bylaws;

(D) The right of Declarant, or the Association, as applicable, to promulgatc rcasonable rules and
regulations regarding use of the Common Arca and Facilitics; and

(E) The right of Declarant or the Association, as applicable, to contract for services with third partics on
such terms as Declarant or the Association may determine.

ARTICLE X

MISCELLANEOUS

10.01. Term. This Declaration, including all of the covenants, conditions, and restrictions hereof, shali run
until January 1, 2028, unicss amended as hercin provided. After January 1, 2028, this Declaration, including all such
covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years cach,
unless amended or extinguished as set forth in Section 10.02 below.

DT
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10.02. Amendment/Extinguishment.

(A) By Declarant. So long as no Home Owners Association has been formed pursuant to Section 6.01
hereof, this Declaration may be amended by the Declarant, without the joinder of any other party.
No amendment by Declarant shall be effective until there has been recorded in the Official Records
of Real Property of Bell County, Texas, an instrument executed and acknowledged by Declarant and
setting forth the amendment.

(B) By Owners. In addition to the method in Section 10.02 (A), this Declaration may be amended or
extinguished by the recording in the Official Records of Real Property of Bell County, of an
instrument executed and acknowledged by the President and Sccretary of the Association, sctting
forth the amendment or extinguishment and certifying that such amendment or extinguishment has
been approved by Owners cntitled to cast at Jeast ninety percent (90%) of the number of votes
cntitled to be cast pursuant to Section 6.04 hereof for the first twenty ycars from the date hercof, and
by seventy-five percent (75%) of said Owners thereafter.

10.03. Notices. Any notice permitted or required to be given by this Declaration shall be in writing and
may be delivered either by certificd mail, return receipt requested, or personally delivered and a written receipt
received therefor. If delivery is madc by certified mail, it shall be dcemed to have been delivered the date on which it
was received by the person to whom such notice was addressed. Such address may be changed from time to time by
notice in writing given by such person to the Association.

10.04. Interpretation. The provisions of this Declaration shall be liberally construed to cffectuate the
purposes of creating a uniform plan for the development and operation of the Property and of promoting and
cffectuating the fundamental concepts of the Property set forth in this Declaration. This Declaration shall be construed
and governcd under the laws of the State of Tcxas.

10.05. Excmption of Declarant. Notwithstanding any provision in this Declaration to the contrary, neither
Declarant nor any of Declarant's activities shall in any way be subject to the control of or under the jurisdiction of the
Architectural Committee. Without in any way limiting the generality of the preceding sentence, this Declaration shall
not prevent or limit the right of Declarant to excavate and grade, to construct any and alter drainage patterns and
facilities, to construct any and all other types of improvements, sales and leasing offices and similar facilities, and to
post signs incidcntal to construction, sales, and leasing anywhere within the Property.

10.06. Nonliability of Architectural Committee and Board Mcembers. Neither the Architectural Committee,
nor any member thereof, nor the Board, nor any memboer thereof, shall be liable to the Association or to any Owner or
to any other person for any loss, damagc, or injury arising out of their being in any way connccted with the
performance of the Architectural Committee's or the Board's respective dutics under this Declaration unless duc to the
willful misconduct or bad faith of the Architectural Committee or its member or the Board or its member, as the case
may be.

10.07. Assignment of Declarant. Notwithstanding any provision in this Declaration to the contrary,
Declarant may assign, in whole or in part, any of its privileges, exemptions, rights, and dutics under this Declaration
to any other Person and may permit the participation, in whole or in part, by any other Person in any of its privilcges,
exemptions, rights, and dutics hereunder.

10.08. Enforcement and Nonwaiver. Except as otherwise provided hercin, any Owner at his own expense,
Declarant, the Board and/or the Municipal Utility District having jurisdiction over the Property shall have the right to
enforce all of the provisions of the Restrictions. Such right of enforcement shall include both damages for, and
injunctive relicf against, the breach of any such provision. The failure to enforce any provision of the Restrictions at
any time shall not constitutc a waiver of the right thereafter to enforce any such provision or any other provision of
said Restrictions. Declarant, or the Association shall have the right, when appropriate in its judgment, to claim or
impose a lien upon any Lot or Improvement constructed thereon in order to enforce any right or effect compliance with
this Declaration.

10.09. Construction. The provisions of the Restrictions shall be decmed independent and scverable, and the
invalidity or partial invalidity of any provision or portion thercof shall not affect the validity or enforceability of any
other provision or portion thereof. Unless the context requires a contrary construction, the singular shall include the
plural and the plural the singular; and the masculine, feminine or neuter shall each include the masculine, feminine
and neuter. All captions and titles used in this Declaration are intended solely for convenience of reference and shall
not enlarge, limit or otherwisc cffect that which is set forth in any of the paragraphs, scctions or articles hereof.

10.10  Replacement of Original Declaration. This Declaration superscdes and replaccs, in its entirety, the
Original Declaration. From and after the datc of rccording of this Declaration, the Original Declaration is void and of
no further force or effect.

m IN }x['l’NESS WHEREOF, Declarant has cxecuted this Declaration to be effective on the |5')1\ day of
N , 2007,

DECLARANT:
W & B Development, Litd.,

TDT
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TDT
Savannah Heights

(a Texas Limited Partnership)

By: G.W. Development, Inc.
ion)

By: /7{ It
Name: rfr 1M
Title: R
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STATE OF TEXAS §

§

COUNTY OF BELL §
This instrument was acknowledged beforc mc on the l ) day of I LA ﬁ , 2007, by
M, LS i }:ﬁ 5 _of GW. Dcvelopmcm Inc., a Texas corporation, as general partner of W & B

d said limited partnership.

DAL DA

Notary Public, State of Texas

AFTER RECORDING, RETURN TO:
D.R. Horton

Attn: Dale Janda
3515 S.W.H.K. Dodgen Loop
Temple, Texas 76502

4788562v.2

TDT
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Documeant

CLERK'S HOTICE:
OF THE DESCRIBEGRR

UNENFORCEABLE UNDER FEDERAL LAM.

DODD245055

PRECTS THE SALE, REHTAL OR USE
ER RACE IS5 INVALID AND

STATE OF TEXAS
COUNTY OF BELL

I hereby certify that this instrunent
was FILED on the date and at the tine
stamped hereon by me ond wos duly
RECORDED in the OFficigl Records of
Ball Countyr Teugs,

Shelley Costons County Clerk
Ball Countur TEXAS

Document Humber: DiNI26055
Amounk : 46,00

Receist Humber: 13728
Recorded: Jun 18,2007 ot 02:14F

By,
Linda Romosy Deputy
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CERTIFICATE OF CORRECTION

SAVANNAH HEIGHTS, PHASE 11

City of Killeen, Bell County, Texas

STATE OF TEXAS
COUNTY OF BELL KNOW ALL MEN BY THESE PRESENTS

Whereas A. W. Kessler, Registered Professional Land Surveyor, Number 1852, prepared a final plat
recorded on November 1, 2006, in Cabinet D, Slides 148-B & C, Plat Records, Bell County, Texas,
dedicating the described property as SAVANNAH HEIGHTS, PHASE II, an addition to the City of
Killeen, Bell County, Texas:

and Whereas A. W. Kessler, is signing this Certificate of Corrections to correct certain scriveners’ errors
on the face of said plat as follows:

During the production of the plat mylars for recording of said SAVANNAH HEIGHTS, PHASE 11,
certain lot the dimensions of that certain tract being called Lot 10, Block &, on said plat were
inadvertently scribed erroneously on the recorded document. The correct dimensions as as shown on
EXHIBIT "A" attached hereto and are the true and accurate dimensions as intended by the Surveyor at
the time of recording of said plat.

Executed this 29" day of May, 2009.

For:  W&B Development
By: G.W. Dev

General
By: Wéj// By: /
AW, Kez!( r, R.P.L.S., No.1852 Bruce Whitis, Vice President & Secretary/ Treasurer

ACKNOWLEDGEMENT

STATE OF TEXAS
COUNTY OF BELL

—
This instrument was acknowledged before me on June 5 _,2009 by A. W. Kessler.

07’,1‘_;"‘0"_-‘ > Notary Public, State 0¥Texas
STATE OF TEXAS
COUNTY OF BELL

This instrument was acknowledged before me on E[M 5 , 2009, by Bruce Whitis, Vice
President & Secretary/ Treasurer, on behalf of G.W.Pevelopment, Inc., General Partner.

b €

I\‘o‘tary Public, State’of Texas \(

My commission Expires: O ’7_3I ~20>

R
kﬁ;’:‘;/o-/- 31-2012
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LOT 10, BLOCK 8
SAVANNAH HEIGHTS, PHASE 11




Bell County
Shelley Coston
County Clerk
Belton, Texas 76513

Instrument Number: 2009-00020491

As
Recorded On: June 05, 2009 Recordings
Parties: W & B DEVELOPMENT LTD Billable Pages: 2
To  SAVANNAH HEIGHTS PHASE II Number of Pages: 3
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
Recordings 15.00
Total Recording: 15.00

s DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT #etsses

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2009-00020491
Receipt Number: 53025 VERA & ASSOCIATES
Recorded Date/Time: June 05, 2009 12:04:44P 3707 SIERRA DR
512-864-9804
User / Station: N Mitchell - Cash Station 1 GEORGETOWN TX 78628

| hereby certify that this instrument was filed on the date and time stamped hereon and was duly recorded in the Real Property

Records in Bell County, Texas
Shelley Coston
Bell County Clerk DW/M C)M‘tv
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After Recording Return To:

W&B Development IT, LLC
3000 Illinois Ave., Ste. 100
Killeen TX 76543

FIRST NOTICE OF ADDITION OF LAND
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Savannah Heights

THIS FIRST NOTICE OF ADDITION OF LAND TO DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS (“Notice”) is made as of the Effective
Date shown below by W&B DEVELOPMENT II, LLC, a Texas limited liability company
(“Declarant.”)

RECITALS

A. On or about December 8, 2006, W&B Development, Ltd. made that certain
Declaration of Covenants, Conditions and Restrictions of record at Instrument #2007-00001255
in the Official Public Records of Bell County, Texas (“Original Declaration.”)

B. On or about June 15, 2007, W&B Development, Ltd. made that certain Amended
and Restated Declaration of Covenants, Conditions and Restrictions of record at Instrument
#2007-00026055 in the Official Public Records of Bell County, Texas (“Declaration™), which
instrument superseded and replaced the Original Declaration in its entirety.

C. As indicated in that “Affidavit of Identity” of record at Instrument #2008-
00046721 in the Official Public Records of Bell County, Texas, on or about June 30, 2007,
W&B Development, Ltd. merged with Declarant pursuant to a Certificate of Merger filed under
Document #176341660001 in the office of the Texas Secretary of State, and Declarant is the
surviving entity.

D. Declarant now desires to amend the Declaration as provided herein to add
additional property to be subject to the Declaration.

NOW, THEREFORE, pursuant to the authority reserved to Declarant under Article 2.02
of the Declaration, Declarant hereby makes the following supplemental amendment to the
Declaration:

1. Capitalized terms used herein shall have the meaning ascribed to them in the
Declaration unless the context clearly indicates otherwise.

2. The title of the Declaration is hereby changed to “Amended and Restated
Declaration of Covenants, Conditions and Restrictions of Savannah Heights.”

3, The definition of the term “Pla” contained in Article 1.21 of the Declaration is
hereby amended to read as follows:
RP 07/02/2009
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Plat. “Plat” shall mean the following subdivision plats:

(A) Savannah Heights, an addition to the City of Killeen, Bell County, Texas,
according to the map or plat of record in Cabinet D, Slide 25-D, in the Plat
Records of Bell County, Texas;

(B) Savannah Heights Phase II, an addition to the City of Killeen, Bell County,
Texas, according to the map or plat of record in Cabinet D, Slide 148-B, in the
Plat Records of Bell County, Texas; and

(C) Savannah Heights Phase Ill, an addition to the City of Killeen, Bell County,
Texas, according to the map or plat of record in Cabinet D, Slide 155-D, in the
Plat Records of Bell County, Texas.

3. In the event of an inconsistency between this Notice and the terms of the
Declaration, this Notice shall govern. Except as expressly provided herein, the Declaration has
not been amended or modified, and all terms, covenants, conditions and restrictions of the
Declaration shall continue in full force and effect with respect to the entire Property. Hereafter,
all references to the Declaration shall be deemed to be references to the Declaration as amended
and modified by this Notice. The Declaration as herein amended is hereby ratified and approved.

4. This Notice shall be EFFECTIVE from and after the date of the notary
acknowledgment shown below.

W&B Develo LLC, Declarant

By:
Bruce Whitis, Manager

-

This instrument was acknowledged before me on J u l v ,Z , 2009, by Bruce
Whitis, Manager of W&B Development II, LLC, a Texas limited liability company, on behalf of
said limited liability company and as the act and deed thereof.

Notary Public, Staté of Texas y

*4ROBBIN amm

1% NOTARY PUBLIC
o e SYA!EGJ:M
7-31-2012
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Bell County
Shelley Coston
County Clerk
Belton, Texas 76513

Instrument Number: 2009-00024701
As
Recorded On: July 02, 2009 Recordings

Parties: W&B DEVELOPMENT IILLC Billable Pages: 2
To SAVANNAH HEIGHTS PHASE lli Number of Pages: 3

Comment:
( Parties listed above are for Clerks reference only )

* Examined and Charged as Follows: **
Recordings 15.00

Total Recording: 15.00

swrrrrirres DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT e

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2009-00024701

Receipt Number: 55078 W & B DEVELOPMENT Il LLC
Recorded Date/Time: July 02, 2009 02:34:39P 3000 ILLINOIS AVE STE 100
KILLEEN TX 76543
User / Station: N Mitchell - Cash Station 1

J hereby cerify that this instrument was filed on the date and time stamped hereon and was duly recorded in the Real Property

Records in Bell County, Texas
Shelley Coston
Bell County Clerk DWM] ﬁﬁ’fﬂfv




KNOW ALL MEN BY THESE PRESENTS, that W& Development, L, whose sddtess.is 3000 Hlinois

_—— — Ave, Ste. 100, Killsen, TX. 76543, Cleo Bay and, Glernys Ba 9.42
in Bell , Tex: i bstruct No. 158, Bell County,
KILLEEN CTEY LIMETS Texas, P icati PHASE LI, a3 shown
«of Killeen, Bell County, Texas, and W&B Development, Lid,, Cho Bay uad , Glennys Bay, do hereby
%Eg<EEE§HEFIE§UEgQ§E§.ﬂE
i i roads, d i35 e,
b = ] ¥ on s
teaon and ‘pec
REMAINDER

CLEO BAY & GLENNYS BAY
Called 122.323 ACRES
(VOL. 1721, PAGE 889)

S 20'5811" E 668.61

. N
= AGELAY, GAP Iy
/ KOTARY PUBI
/@ STATE O TR 23%&.? rﬁﬂa.ﬁm?a -
2 ;
S by COM, EXP. 10242008 My o B o
Beore: ity, oa i

ing i

GERy, ANGELAM. CANE
TEX\ NoTARY FuBLIc
W) staie oF Texas
s oo . w000

(VOL. 1721, PAGE 889) s m £ P, b
— - \\?A@ﬂ% gﬁ;.ﬁ.mtrzzicge%

APPROVED tis 1he 7 __ doy of Qe L 2006 by ths Gity Couneilof the Gy of Killeen, Belt
Counsy, Teaes,

\Codle el
MAYOR, CITY OF KILLEEN

2

A - o _ [ —— mmM Betom i.
Kk s —— ~ P
S N 205811" W 667,36 O ” ANGELA W, CAMY
8 \ 8 B EeE
4> i < /,N«&:Ss).més@za

k ¥ AT T

M REMAINDER ftal B

2 CLEC BAY & GLENNYS BAY 214

.- Called 122.323 ACRES she | 7 Feerct .

” §ak
, i |

THIS 15

B FILED FOR REOORD this,_{ ¥ day of_#) , Cabinet Q) mz&ELw_unk
PROJECT Resoris of Bel Gy, Tede
STATROF TEXAS
covay oFsaL

LA W.KESSLER, REUISTERED PROFESSIIAL LAND SURVEYOR DO WEREBY CRTIFY THAT { D)
 CAUSE THE PLAT ATEAGHED HERITTO TO RS PREPAREO FROM AND ACTUAL SURVEY MADGNTHE.
‘GROUNI AND THAT ALL CORVER MONUMENTS WHRS PLACRDINDER MY SUFIRVISIONTN

ACCRDANCH ¥TTH TV LN G TR 7Y OF KL, i, O
S, 7
By 31706 ?

AW
ERQISTRRED PROFESSIONAL
LAND SURVEYCR NG, 1867

O~ INDICATES (RON ROD OR CORNER MONUMENT SET:

f PR —————

FINAL PLAT OF

SAVANNAH HEIGHTS, PHASE IT
PART OF THE ROBERT CUNNINGHAM SURVEY, ABSTRACT NO. 158
MAP ) BELL COUNTY, TEXAS

VICINIT
N.T

m><>2ﬁ>~‘wﬂmwmmo~w§ SET %’ ‘W & B DEVELOPMENT, LTD. | VERA & Wmmmwmw.ﬂmw, LC.

City of Killeen, Bell County, Texas et FE

Fone: ©n) 9535 o 259 8w | ewone: (52 she-s80u ban (513) shacTez0

N%éﬁ

Lsdioodm— Dof GALS Pamp- 70




/

I _ACRB. D, SL25-D & 26-A & B)
.

,
[HARKER HEGHTS CITY LIMITS 5 s

AN

"/ 2 N

E?_mﬁa crry r_xzw,
—

TR KNLUEEN CITY LIMITS

ROSEWO0OD ADDITION
(CAB. C, SL. 92~C)

N 69'39'23" E 1303.84'

R

57340 €05
In 2058147 W

S 69'39'23" W 883.56

SRR
DTN
-

\

w, T

/S 57 _ 138y

m 1
“y B 1
fd = wm
Ed E
5
= \ N, o "
K =
2
b
[© REMAINDER
2 CLEO BAY &  GLENNYS RAY
Collog 122,523 ACRES
oL 1721, PacE 258) 1
1
nave S 20°58"14" E
15569

(VoL 1721, PAGE 869) I

MATCH LINE

[
/N A

mn

MATCH LINE

® - INDICATES IRON ROD OR-CORNER MONUMENT FOUND.
© ~DDICATES RON ROD OB OORNER MONUMENT SET,

VICINITY MAP
N.T.S.

FINAL PLAT OF

SAVANNAH HEIGHTS, PHASE It
PART OF THE ROBERT CUNNINGHAM SURVEY, ABSTRACT NO, 158
BELL COUNTY, TEXAS

Lol D, sl 148 B

FINAL PLAT OF

SAVANNAH HEIGHTS, PHASE 11
City of Killeen, Bell County, Texas

W

StmET
‘W & B DEVELOPMENT, LTD. | VERA & ASSOCIATES, L.C. 2
300 s 3707 stRn 1. or
UL T0S ST, TS 78678
FHONE: (280) SE1-836T A% (250) 953-5052 FHONE: (813 Ma-d800 PR (12) 87620 2




