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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

COUNTY OF NEW HANCVER OF SECTION 1 OF SEASPRAY
LANDING

THIS DECLARATION, made the 28th day of May, 1998, by DALLAS
HARRIS LAND COMPANY, LLC, a Nerth Carolina limited liability
company, hereinafter referred to as "Declarant";

Whereas, Declarant is the owner of certain property in New
Hanover County, North Carolina, which is more particularly
described as follows:

BEING all of SECTION 1 OF SEASPRAY LANDING, as the sane 1is
g shown on a map thereof recorded in Map Book 37, Page 360 in
O()Q{)@(; the Office of the Register of Deeds of New Hanover County,
North Carolina, reference to which is hereby made for a more
particular description.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, secold and conveyed
subject to the following easements, restrictions, covenants, and
conditiens, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and
be. binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs,
successors and assigns, and shall inure teo the benefit of each

owner thereof.
ARTICLE I.
DEFINITIONS
As used herein, the fcollowing terms shall mean:

Section 1. ASSOCIATION shall be mean and refer to SEASPRAY
LANDING HOMEOWNERS' ASSOCIATION, IKC., a North Carclina non-
profit cerperation, its successors and assigns, the cwners’
assoclation organized for the mutual benefit and protection of
the Properties. All property owners of Jlots in SEASPRAY LANDING
and any adjeining areas nereafter developed and subjected to this
Declaration, if any, shaeil e nembers of thne Association, which
merbership shali be appurtenant to and nay not be separated from
the ownership of such =ingle ranily or multi-family lot.

Secticon 2. OWNER snali nean and refer to the reccrd owner,
whether one or rore persons or entities, of fee sipple title te
any lot which is 2 part o! the Properties, including contract
sellers, but excluding thoese having such interest merel; as
security for the pericrsance of an obligation.

sectiorn . FROPEET DR shall mean and reter te all ot
SEASPRAY LANDING .::0 e Ched above, and any ot the additlional
properties Lhat o hereatter Le brought within the jurisdiction
21 the Assoviation an bere.n provided.

Section o, ST IONAL PROMERTIES shall mean and refer to

i th iroverties or within a cne mille radiug
& Lenend or o may be herealter acyuyired or
developed Ly oo Ueciarant and annexed to and wade a part ot the
Propertie:s by oarant o and subjected to this Deciaration
without the aonent or Jute of the owners of lots 45 hereinafter
provided. fhne annexation of such Additlional Properties shall
pecome citect.ov/e oy The recording By the Declarant ol an amended
declaratzon 1o weaorn ew sectlon annexed.

Al lands

thereont !

L G, Cihduh AFES shall nean and refer to all real

HSeott L
property ownea by the soclation for the common use and
enjoynent ot the owners.  1he Common Area to be owned by the
Assoclation at the 21 tne Counveyanve of the first lot shall

he all the area Jdesignatod oo "Coomon area” on the plat of
H P
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SECTION 1 OF SEASPRAY LANDING, if any, recorded or to be recorded
in the New Hanover County Registry.

Section 6. LOT shall mean and refer to any numbered lot
shown upon the recorded plat of any secticn of SEASFRAY LANDING,
now or hereafter recorded in the New Hanover County Registry.

Section 7. DECLARANT shall be used interchangeably with
Developer (which designations shall include singular, plural,
masculine and neuter as required by the context) to mean and
refer to DALLAS HARRIS LAND COMPANY, LLC, and its successors and
assigns, if such successors and assigns should acquire
undeveloped property from the Declarant for the purpose of
development.

Section 8. DECLARATION shall mean this instrument as it may
be from time to time amended or supplemented.

Section 9. MEMBERSHIP shall mean and refer to the rights,
privileges, benefits, duties and obligations which shall inure to
the benefit of and burden each member of the Association.

Section 10. MEMBER shall mean and refer to every person Or
entity who has a menbership in the Association.

Section 11. LIMITED COMMON AREA AND FACILITIES shall mean
and include those common areas and facilities which are reserved
for the use of a certain unit or units to the exclusion of other
units, as more specifically defined herein.

ARTICLE II.

PROPERTY RIGHTS

Owners’ Easements of Enicyment. Every owner shall have a

right and easement of enjoyment in and to the Common Area, if
any, which shall! be appurtenant to and shall pass with the title
to every iot, subject to the following provisions:

a. The right of the Association to suspend the voting rights
and privileges of an owner feor any pericd during which any
assessment against his lot remains unpaid and for a period
not to exceed sixty {(60) days for any infraction oif its
published rules and regulations;

The right of the Association to mortgage or convey the
comnch Area, or tu dedicate or transfer all or part of the
Comnon Area, 1t any, To any public agency, authority, or
utility for such purposes and subject to such conditions as
may be agreed to by the menbers. !No such dedicatlan or
transter shaii be effective until approved by a vote of at
Teast tuo-thosde o0 0 gl the nenbers, excluding the
deveioper, av Lndlcated in an instrument executed by the
corporation and recirded in the Hew Hanover County Reglistry;

The right of the Assocclation to impose regulations for the
dse and en et of the Comnon Area, if any, and
inprovenents theroon, which regulations may further restrict
the use o IHE PN Aed,
ARTICLE II1.
EASEMENTS
section 1. Perpetual, alienable easements are reserved as
necessary in the Fropetties and the Comnon Areas thereof for

installation and mainterance ot underground facilities and
dralnage facilitlers.

S5ection ¢, The Deciarant reserves unto ltself, its
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successors and assigns, a perpetual, alienable and releasable
easement and right of way, on, over and under the ground for men
and equipment to erect, maintain, inspect, repair and use
electric and telephone poles, wires, cables, conduits, sewers,
water mains and other suitable eguipment for the conveyance and
use of electricity, telephone equipment, gas, sewer, water or
other public conveniences or utilities on, in or over each lot
and such other areas as are shown on the plat of the Properties
recorded or to be recorded in the office of the Register of Deeds
of New Hanover County; provided further, that the Declarant may
cut drainways for surface water whenever such action may appear
to the Developer to be necessary in order to maintain reasonable
standards of health, safety and appearance. These easements and
rights of way expressly include the right to cut any trees,
bushes or shrubbery, make any grading of the secil, or to take any
other similar action reasonably necessary to provide econonical
and safe utility installation and to maintain reasonable
standards of health, safety and appearance. The Declarant
further reserves the right tc locate wells, pumping stations, and
tanks within residential areas on any walkway, or on any
residential lot now cor subsequently designated for such use or to
locate same upon any lot with the permission of the owner of such
lot. Such rights may be exercised by any licensee of the
Declarant, but this reservution shall not be considered an
obligation of the Declarant to provide or maintain any such
utility or service.

Section 3. The Developer reserves the right to subject the
real property 1in this subdivision to a contract with Carolina
Power and Light Company for the installation of street lighting,
which reguires a continuing monthly payment to Carolina Power and
Light Compary by each residential customer.

ARTICLE IV.

FEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a iot shall be a member of the
Association. Hembership shell be appurtenant to and may not be
separated from ownership of any lot,

Secticn 2. Fach menber shall be entitled to one vote in the
affairs of the Association for each lot owned. When more than
one person hclds an interest in any lot, all such persons shall
be members. The wvote tor such lot shall be exercised as the
owners ot such lot among therselves determine, but in nc event
shall rmore than ocne (1, vote ke cast with respect to any Lot.

ARTICLE

LAND CONTROL

Nanadgernent o! the aitalrs of the Assoclation shali pe the
right and responsibility o!f {ts Board of Directors in accordance
with the Deciaration anua the By-Laws; PROVIDED, HOWEVER, that
all of the powers and duties of the Board of Directors ray be
exercised by thi e artil such time as 75% of the lots
HAVE e S0l afcl JOne e v othe Declarant teo purchasers or
until Decerbeor o Do Wi ol ¢ tlirst. HManagement and
Jontrol foy be Tranclorsoad o the 19T owners at any tine but no
later than l.oo cfawve al*eer auppening wt o the eariier ot the
above events.

AR TICLE VI

NANTS FOR ASSESSMENTS

Section i. <C(reation o! the Lien and Personal Obligation for
Assessnents. The Declarant, for each lct owned within the
properties, hereby coverants and agrees to pay and each owner of
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any lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to

pay to the Association:
a. Annual assessments or charges; and

b. Special assessments for capital improvements, such
assessments to be established and collected as hereinafter

provided; and
Insurance assessments; and

To the appropriate governing taxing authority, a pro rata
share of ad valorem taxes levied against the Common Area, if

any.

The annual, special and insurance assessments, together with
interest, costs, and reasonable attorney’s fees, shall be a
charge on the land and shall be a continuing lien upon the
property against which each assessment is made. Each such
assessment, together with interest, costs and reasocnable
attorney’s fees, shall also be the personal obligation of the
person who was the owner of such property at the time when the
assessment fell due. The personal obligation for delinguent
assessments shall not pass te the lot owner’s successors in title
unless expressly assumed by them,

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents in the
properties and fcr the improvement and maintenance of ail
easements, utilities and the Common Area. The funds arising from
sald assessments or charges may be used for any or all ¢f the
following purposes: Maintenance and inprevement of the common
open space, buffer areas, private streets, private cul-de-sacs,
private roads, private drives, dralinage and utility easements and
rights of way and enforcing these restrictions; and, in addition,
doing any other things necessary or desirable in the opinion of
the Associatlen to keep the property in neat and good order and
to provide for the heaith, welfare and safety of owners and
residents of SEASPRAY LANDING.

Section . I Ass Annual assessments shall be
in an anount to be red . r toc year by the Board of
Directors which may estaplish different rates fror year to year
as it may deern necessary for the purpeses set forth in Section 2
above. The armount of the annual assessment against each lot for
any given year shall bLe fixed at least 20 days in advance cf the
annual assesspent period; provided, however, that the first
annual assessment shal! we set pricor to the conveyance ot the

let o an o ©oans writven notice to the owners to be

prier to
|

TeereeTe g feLdvered to the ouners at oor

Written notice of & Annuiag

assessrent thereafter shas. be sent to every owner subject

thereto. The due dlate chall e estabiished by the Board of

Lirectors and the Fouari o7 Jirectors shall have the autnority
reguire The asoest anls Cope paid oin pro

installrent=.  1ne . iation shall, upon demand, and

reasonable charges ruar oo overtiticate signed by an of

the Assco.ation setvting forth whether the assessments on

rata nonthily

.
‘5

specilied ot Hdae Ll ol

a. Fror anhd atter January | ©! the year Irmediately tollowing
Che conveyanoe o The §irst 1ot to an owner, the annual
asse ‘nt ray be increased each year not more than flve per
cent (5.; above tne assessment for the previcus year without
a vote ¢! the merhership, except as herein provided.

Fror and atter Januuary } ol the year lrmediately folilowing
the conveyance of the first lot to an cwnel, the marximurm
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annual assessmeni may be increased each year above five per
cent (5%) by a vote of two-thirds (2/3) of the members who
are voting in person or by proxy at a meeting duly called
for this purpose.

The Board of Directors may fix the annual assessment at an
amount not in excess of the assessment for the previous year

plus an increase of five percent (5%).

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
hssociation may levy, in any assessment year, a special
assessment applicable to the year only for the purpese of
defraying, in whele or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of the members who are
voting in person or by proxy at a meeting duly called for this

purpose.

Section 5. Insurance. The Board of Directors on behalf of
the Assocliation, as a common expense, shall at all times keep the
property of the Assoclation, if any, insured against loss or
damage by fire or other hazards and other such risks, including,
but not limited to, directors’ liability and public liability
insurance, upon such terms and for such amounts as may be
reasonably necessary fros time to time to protect the Properties
and Common Area, which insurance shall be payable in case of loss
to the Asscciation for all members. The Association shall have
the scle authority to deal with the insurer in the settlement of
claims. Such insurance shall be obtained without prejudice to

the right of each member to insure his personal property for his
own benefit at his own expense. In no event shall the insurance
coverage obtained by the Association be brought into contribution

with insurance purchased by members or their wmortgagees.

Section 6. Insurance Assessments. All insurance policy
premiums on the Common Area tor the benefit of the Association
purchased by the Board ot Directors or its designee and any
deductibles payable by the Association upon loss shall be a
common expense and the Assocliation shall levy against the ouwners
egqually as an additlcnal annual assessment, {herein called
“hizh shall be in additlon to the anounts

"Insurance Assessmnent”;
provided for under Sect.on ! above, an amount suffilcient tc pay
the annual cost of al.l such insurance prenlums and deductibles.

Section 7.

under _Sgcricns 5 <l +. Written notice of any reeting called for

the purpose ot tak:ng any action authorized under Sections J and

ali rersbers npot less than thirty (390) days nor
I voadvanoce ot the reeting. At the

4 shall be sent to

core Than

the presence of rpembers or ol proxies

first such
cent (oUY; ot all the votes »f each

entltled to cast
class ol memhership shall constitute a guorus,

- Assessnent.  Both annusi oand

sectioen .
lxed at a unlfoerm rate for aix lots

speclal auses

and may be ool Sontniy basis.

section . LT ent of assessrents. Assessnents ior
each let shall upon the date of acceptance by an owner
ot a deed tror Declarant shall not be required to pay
malntenance asse an unsold lots retained by the Declarant,
except tor those lots retained for rental purposes for which
Declarant shall pay maintenance assessnents which shall cormence
apon the date the same ore socupled by & tenant.  Provided,
however, that ror .any .ots retained by Declarant for otner than
rental purposes, Declarant shail pay to the Association annually,

in lieu of any other asseussents, the pro rata share ot .nsurance

o
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assessments attributable to the lots owned by Declarant, as the
same become due.

Section 10. Effect of Nonpayment of Assessments and
Remedies of the Association. Any assessment not paid within
thirty (30} days after the due date shall bear interest from the
due date at the highest rate allowable by law. The Association
may bring an action at law against the owner perscnally obligated
to pay the same, and/or foreclose the lien against the property
and may pursue any other legal or eguitable remedy available. No
owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Common Area or by abandoning

his Lot.

Section 11. Subordimation of the Lien to Mortgage. The
lien of the assessments provided for herein shall be subordinate
to the lien of anv first mortgage. Sale or transfer of any lot
shall not affect the assessment lien. However, the sale or
transfer of any lot pursuant to mortgage foreclosure or any
proceeding in lieu thereot, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the

lien thereof.

Section 12. Working Capital Assessment. At the time title
is conveyed to an owner, each owner shall contribute to the
Assoclation as a worklng capital reserve an amount equal to two
months estimated homeowner’s dues or assessments. Such funds
shall be used solely for initial operating and capital expenses
of the Association, such as pre-pald insurance, supplies, repairs
and improvements of the conron areas and facilities, furnishings
and equipment, etc. Amounts paid into the working capital fund
are not to be considered as advance paynent of regular
assessments. Any working capital funds remalning at the end of
the first fuil cperating year shall be transferred tc and become
part of the general funds of the Association, in the discretion
of the Board of Directors.

ARTICLE VII.

AKCHI TECTURAL CONTROL

Section i. Developer’s kKights. Ali duties and
responsiblilties conferred upcn the Architectural Contruoi
Committee by thisg Declaration or the By-laws of the kssociation
shall be exercised and performed by the Declarant or its
designee, so long 4s Declarant shail own any lot 1n the
Properties or any aJdditions annexed thereto by Supplemental
Declaration or Arendment to this Declaration.
ing I site Inprovenents. Ho
¢ shall be commenced, erected,

t in rvhe Propertiles, nor shall any exterior
siteratlon therein (inciuding
be made unti: the

Sect oo o. buiooa
wall or other structur
saintained upoen any o
additiun to or Chand
painting or repainting o! exterior surtaces)
plans and speo poat runs anowing the nature, kind, shape,

. - C,oacriers, ana location 0! the sane shall have
Leen sulmt and approved in o writing as to harnony of
erternal Polucwtion In oreiation to surrounding
ctructures and topsgranhy Ly the Declarant, or its deslgnee, or
atter the sale wf ol .y, Declarant, by the Board of
! or by oan architectural control
carmittee corpused ut three (i) or mere representatives appointed
Ly the Boara. Inn the «vent the Declarant, or its designee, or,
it applicable, the Hoard, or lte deslgnated conrmittee, tails to
ApProve or disapprove suchodeslygn and location within thirty 206)
days after said plans and specifications nave been submitted to
1t, approval will net o required and this Article will be deemed
to have been tully vonplied with. Refusal of approval ot any

Directors
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such plans, location or specification may be based upon any
ground, including purely aesthetic and environmental
considerations, that in the sole and uncontrolled discretion of
the Declarant or Architectural Contrcl Committee shall be deemed
sufficient. OCne copy of all plans and related data shall be
furnished to the Declarant or Architectural Control Committee, as
the case may be, for its records. Neither the Declarant nor the
Architectural Control Committee shall be responsible for any
structural or other defects in plans or specifications submitted
to it or any structure erected according to such plans and

specificaticns.

Section 3. Approval of Plans.

No house plans will be approved unless the proposed house
shall have a minimum of 1,400 sgquare feet of enclosed
dwelling area. The term "enclosed dwelling area" as used in
the minimum reguirement shall be the total enclosed area
within a dwelling; provided, however, that such term does
not include garages, terraces, decks, open porches, and iike
areas; provided, further, that shed-type porches, even
though attached to the house are specifically excluded from
the definition of the aforesaid ternm "enclosed dwelling

area',

Since the establishment of inflexible building setback lines
for location of houses on lots tends to force construction
of houses directly to the side of other homes with
detrimental effects on privacy, view, preservation of
important trees and other vegetation, ecoclogical and related
considerations, nc specific front, rear or side setback
lines shall be estabklished. In order to assure, however,
that the foregoiny considerations are given maximum effect,
the site and location of any house or dwelling or other
structure upon any lot shall be contrelled by and must be
approved absoiutely by the Declarant or Architectural
Control Committee, as the case may be. Provided, however,
that no dwelling shall be constructed closer than five {5}
feet to any dwelling on any adjoining lot. That is to say,
side line restrictions may be waived by Declarant so long as
there is maintained a separation of at least five (5] feet
between buildings constructed on adjuining lots.

The exterlor of ali houses and other structures nust he
conpleted within twelve (12) months alter the construction
of same shal. have coomenced, ewxcept where such cospletion
is impossible or would result in ygreat hardship to the owner
or builder, Jue to stiikes, flres, national emeryency or
natural calarities,

TUure, Moo ;v hereinafter provided, shall be

Taritend w0 Tr o pernitted To remaln on oany lot

o st
el H
Tl

ore. .
except one single tamily dwelling not to exceed one (1
story 1n helyht rupioss the Declarant or Architectuaral
Controi Conpitrteo, oo the case nay pe, approves in writing a
StrucTture o! SO Tnan one (L story) and one (1) or nore
: gu provided the use of such acuessory

P .o Tthe gpinson of the Declarant or
P, Vonlro. Joosittee, overcrowd the site, and
tnat such bulldings are not dsed 10r any

i

[T
i

srali

prossrided turtner,
QUL nOran sy Juniducted dsoa Lusiness.

All service utilbitiosn, tuel tanks, ciothes lines, and wood
pilles are to be enclosed within a wall or plant screen of a
and size approved £y the Declarant or Architectural
Control Cormittes, oo ds to preclude the same from causing
an unsighti, wiew tron any highway, street or way within the
subdivision, wr fros oany other residence within the
subdivisicn. ali mall and newspaper boxes shall be unifors
- mall and newspaper boxes shall be

type

in design. Dew.ian tor

7
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furnished by Declarant. HNo fences shall at any time be
placed or permitted to remain on any lot without approval of
the Declarant or Architectural Control Committee.

Landscaping and off street parking for not less than four
{4) automobiles must be provided on each lot prior to the
occupancy of any dwelling constructed on said lot. Such
parking areas and the driveways thereto shall be constructed
of concrete or such other material as may be approved by

Declarant.

Section 4. Maintenance by Assocciatjon. The Association, at
its expense, shall be responsible for malntaining, repairing and
replacing the planting easement areas, the storm water drainage
system, including the retention pond, all drainage lines, pipes
and ditches which are located on the properties, except those
constructed by individual iot owners and located within
individual lots. The Associatlon shall have the right to go onto
the lots at reasonable times for the purpose of maintaining,
repairing and replacing all utility and drainage lines and pipes
which might be located on such lots; and each owner hereby grants
permission to the Association to enter his ict for such purposes.

In the event that such need for maintenance, repair or
replacement (other than such keing caused by fire, lightning,
windstorm, hail, explosion, riot, riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, as the foregoing are
defined and explained in Horth Carelina Standard Fire and
Extended Coverage Insurance Folicies) is caused through the
willful, or negligent act of the owner, his family, guests or
invitees, the cost of such maintenance, replacement, or repair,
shall be added to and becorme a part of the assessment to which
such lot is subject. lotwithstanding the foregoing, the
Association shall have the right to recover through legal actiocn
the cost of such raintenance, replacement or repair, including
interest, court costs and o reasonable attorney’s fee, from those
persons legaliy recponsible for causing damage to the property of
the Assoclation.

The Associatlon shall maintain all Common Area, including
roadways, plantings and shrubbery, boardwalks or walkway
located thereon, and !ighting fixtures and shall pay all costs
operation therec! ncluding promluns associated with general
liability INSUrance insuring the issoclatlion from liabiiiny
arising fror ocwnersh:p amd operation thereci.

In addit:on To the “aintenance and repair of the connon
areas, the ALusoolaTion Sni.) be responsiide for and provide tor
the maintenance ant Sepaar ol the toliswing:
trees, shrubs, grass and

. ’

DioeeaJn L0l ad,

St ace:n of . 3 uctures and
Jocated on incliuding by
Fleie buat not o in Linitation,
repeir.ng, replacing ol exterior
T, pnrohes, and all other
S!othe structures and
Loaled G lcr croepting,
foar o slirtaces ch snall be
Fepiaced, repailed dand rkunt(uned by Owner.
ifiis shaod invaude any linited common areas.

In order Cemapie The Association to acconplish tne
furegoing there reserved to the Association tne right
te unobstructed aoceny cvelr, On, upon, through and across each
lot and the structures ami .nprovenents thereon and its limited
common area, i any, at al. reasonable times to perforn the
maintenance amd renalr regquired ander this Article.
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In the event that any maintenance or repair of the lot, and
any structures and improvements thereon, is required to be done
or performed as a result of the negligent or willful acts of the
Owner, as determined by the Beard of Directors of the
Association, or the family, tenants, contract purchasers, guests
or invitees of the owner, or is caused by fire, wind, rain,
blowing water, lightning, smoke or other hazard or casualty,
then, in the sole discretion of the Board of Directors the costs
of such maintenance or repairs, not fully covered by insurance,
may be levied as a special assessment against only the lot
sustaining such damage which the owner shall pay te the
Association within fifteen (15) days of the date of written
rotice to the owner from the Association requesting such payment.
ordinary wear and tear is not contemplated as being within the

coverage of this paragraph.
ARTICLE VIII.

USE RESTRICTIONS

Section 1. Land Use and Building Type. Except as provided
in Section 14 below, no iot in SEASPRAY LANDING shall be used for
any purposes except residential purposes. All lots {herein
referred to as "single family lots") shall be restricted for
construction of single family dwellings only. Any building
erected, altered, placed or permitted to remain on any lot shall
be subject to the provisions of Article VII of this Declaration
relating to architecturai control.

Section 2. luisapnces. No noxious or offensive activity
shall be carried on upon any lot, nor shall anything be done
thereon which may be or nay become an annoyance or nuisance to
the neighborhood. HNe one shall malntain any plants or animals,
nor device or thing of any sort whose normal activities or

existence or other nature may diminish or destroy the enjoyment
It

of cther property in the neilghborhood by the owners therecof.
shall be the respensibility of each lot owner to prevent the
development of any unclean, unsightly, or unkept condition of

buildings or grounds on such lot which would tend substantially
3 el ¥
s & whole or the

to decrease the beauty o1 tne nelghborbuod as ¢
specific area.

Section ;. W Nou more than 30uU square
feet of any lot shali be covered by structures and;or paved
surfaces, including waikways or patios ol brick, slate or simiiar
materials, but specitically excluding walkways and decks cf wood
provided that such wal w5 and decks of wood are constructed In
such @ manner as to allew sterr water run off te infiltrate the
scil beneath the sarse.  This covenant is intended te insure
compliance with storr water run oft rules heretcfore adopted by
the State ot Lorth are sccordinagiy, lte provisions oay be

PR .. o e . v

prrtt oy eo

GO STIrUCTUre: o o

section . 1o
rent, shack, garage, barn

temporary Sharaaler , Traelice [ went,
oY other cuthulialn : WGed on oany ot at any Lirse as o
residence ©1itier T
cf Thee Ao lal ol ol SUs designed.

s

or permanent:y without the written
I ;

consent
Lection . AR . Lo keoat, notor boat,
Camper, Tralier, Jutor oo le hurmes, or virmilar type sehicle,
shall bLe persottes Soany jot oroany street in tfie
properticr at oan; coee, LLornout the written consent ot the

SIRBOOCLAET Dol o

fivestochk or podltry ot any
Lind shai: Le Bopt or coontarned on oany .ot or in oany dwellling
cxcept that doys, cats or other nousehold pets ray be kept or
malntained provided that they are not Kept or maintalined for
comniercial purpose:s ana provided further that they are not

w1

Sectioh £ Taddt. iog abliidian s,




allewed to run free and are at all times properly leashed.

Section 7. Television Satellite Dishes and Qutside
Antennas. No televisicn satellite signal receiving dishes will
be permitted on any lot and no outside radio or television
antennas shall be erected on any lot or dwelling unit within the
Properties unless and until permission for the same has been
granted by the Board of Directors of the Association or its
Architectural Control Committee.

Section 8. Window Coverings. All drapes, curtains, or
other similar materials hung at windows, or in any manner as to
be visible from the outside, of any building erected upon any lot
shall be of a white or neutral background material.

Section 9. Lxterjor Lights. All light bulbs and other
lights installed in any fixture located on the exterior of any
building or any lot shall be clear, white or non-frost lights or

yellow bug builbs.

Section 10. Junk Vehicles and Tractor Trajilers. No
incperable vehicle or vehicle without current registration and
insurance, and no tractor-trailers will be permitted on the
premises. The Association shall have the right to have all such
vehicles towed away at the owner’s expense.

Section 11. Vehicle Repairs. No repairs to any vehicle may
be made 1n driveways, but only in garages and those repair
activities shall not be visible from the street. No inoperable
or immokile vehicle, whether or not containing current
registration, shall be permitted to remain in any driveway or on
any street.

Sectlon 12. kater and Sewer Service. All lot owners shall
be required to use the water and sewer facilities supplied by the

municipality or other entity servicing the Properties for all
household uses; a separate water system for the purpose of
watering lawns, gardens and other outdocr uses shall be permitted
with the consent ot the Declarant, its successors and assigns.
All monthly charges for water and sewer service wiil be the
responsibility of each individual lot owner.

Section 13. Silgng llo signs (incliuding "For Rent", “For
Sale", and other s siyns; or property identification signs
shalli be erected <
written permission ot the Declarant, its successor or assigns,
except as nay be requlired by legal proceedings; provided,
however, that the bLeclarant or its agents may place "For Sale" or
"For Rent™ signs on any lots for sale and in suitable places on
the Comnon Area apuroved by the Associlation; provided, however,
that during the developoe-nt Sl The Property and the inpvial
: Toray maln N males obloon oand

n Lty Tl e L aranto oy MRInmad

SdaY erect ana Shdho Siynd as the Decoarant deens
appropriate as alds to suwh development and narhketing, wrovided
that such signs do not L lolate any applicable laws.  Such

in the approrxinate center i a
e slyn shail pe nalied to

permitted siugns i placed
lot and oix Uotror tie road curb.

Trees.

Sevtion i4. 5 Patlong. o person shall undertake, cause,
or allow any bl construction in or upon any portion of
the Comnun Area e itothe direction or with the express

wriltten consent o jer AL at jan.

section i Subitividing.  No lot chall be subdiviided, or
1ts poundary iines changed, except with the pricor written consent
of the Declarant during the period of Declarant control of the
Assoclation and thereafter of the Beoard., However, the Declarant
hereby expressiy reserves unto itself, 1ts successors and
asslgns, the right to repiat any twe (2} or more lots shown on
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the plat of any sukdivision of the Property in order to create
one or more modified lots; teo further subdivide tracts shown on
any such subdivision plat into two or more lots; to recompine one
or more tracts or lots or a tract and lots to create a larger
tract; to eliminate from this Declaration lots that are not
ctherwise buildable or are needed for access to any area of the
Property or are needed for use as private roads or access areas,
and to take such steps as are reasonably necessary to make such
replatted lots or tracts suitable and fit as a building site or
access area or roadway, saild steps to include, but not to be
limited to, the relocation of easements, walkways, and rights of
way to conform to the new boundaries of the said replatted lots.

Section 16. STORMWATER MANAGEMENT. The maximum built upon
area per lot is 3500 square feet, inclusive of that porticon of
the right of way between the lot line and edge of pavement
structures, walkways, brick, stone, or slate, but not including
open wood decking. The 3:1 swale located behind lots 7 and 38 and
lots 13 through 46 is tor routing of off-gsite water around the
project. No run-off from impervious areas on the project may be
directed into the swale. All run-off from impervious areas on
lots 1 through 199 must be ccllected and directed into the
permitted stormwater detention pond. The alteration of the
drainage as shown on the approved plan may not take place without
the concurrence of the State of North Carolina. These covenants
pertaining to stermwater regulations may not be changed or
deleted without the concurrence of the State of North Carolina.

ARTICLE IX.

HSTITUTIGNAL LENDERS

IGHTS O

Section 1. Minstitutional Lender™ or "Institutional
Lenders", as the terms are used herein, shall mean and refer to
banks, savings and loan associatiecns, savings banks, insurance
companies, the Veterans Administration, the Federal Housing
Authority, the Federal National HMortgage Association and other
reputable mortgage lenders and guarantors and insurers of such
first mortgages. So long as any Institutional Lender or
Institutional Lenders =hall hoid any mortgage upon any iot, ol
shall be the owner of any lect, such Institutional lLender or
Institutional Lenders shall have the following rights:

a. To ke furnished with at least one copy of the Annual
Financial Statement and Report of the Association, including
a detailed statement ¢! annual carrying charges or income
ccllected and operating expenses, such financial statement
and repcrt to ke rurnished by Apr:l 15 of each calendar
year.
To be asven notice )y the Assvoiation of the call ot
meebting of the nesbershilp oo be heod tor the purnese
DA HE I I TS M o : Sent to the Deolarat o
the Articies of Incorporacion oand By-laws of the
Assoclaticn, which notice shall state the nature o: the
arpendrent belny proposed, and to be yglven permisslion to
designate o represcntative to attend all such neetings.

fo e given potice of detault 1n the payment of assessments
Dy any owner uioa Jol encumbered by a mortgage held by the
Institutioenal ender or Institdtional lLenders, such notice
to he given in o writung and to be sent to the principal

Ofd oe e s Pt itutional lender or Instiltutioniag
Londers, o 1 baace which 1t or they ray designate .n

Wit IngG T Lo oo ialian.
To inspect the b roand records of the EZssociation and the

Declaration, HBy-io and any Rules and Requla*ions during
nornal huviness hours, and to obtain coples thereot.

To be y.iven Ly the Associatlun of any substsntial
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damage to any part of the Common Area.

To be given notice by the Association if any portion of the
Common Area is made the subject matter of any condemnation
or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority.

Section 2. Whenever any Institutional Lender, guarantor or
insurer desires the benefits of the provisions of this section
requiring notice to be given or to be furnished a financial
statement, such lender shall serve written notice of such fact
upon the Association by registerad mail or certified mail
addressed to the Association and sent to its address stated
herein, or to the address of the property, identifying the lot
upon which any such Institutional Lender or Institutional Lenders
hold any mortgage or mortgages, or identifying any lot owned by
them, or any of them, together with sufficient pertinent facts to
identify any mortgage or wortgages which may be held by it or
them, and which notice shall designate the place to which notices
are to be given by the Association to such Institutional Lender.

ARTICLE X.

ANNEXATION OF ADDITIONAL PROPERTIES

Section i. Except as provided in Section 2 below,
annexation of additional property shall require the assent of
two-thirds {2/2) of the members at a meeting called for this
purpose, written notice of which shall be sent to all members not
less than thirty (30} days nor more than sixty (60) days in
advance of the meeting.

Section 2. If the Declarant, its successors or assigns shall
develeop all or any portion of the Additional Properties, said
Additional Properties or any portion thereof may be annexed to
said Properties without the assent of the members, provided
hewever, the development of the Additional Properties pernits no
more than 125 additicenal dwelling units. Annexatlon provided for
in this section shall vecvcrme effective upon the filing by the
Declarant of a supplemental or amended declaration in the Office
of the Register of Desds o1 Lew Hancver County.

ARTICLE ¥I.
wilERAL PROVISIONS

Section 1. Entorcement. The Asscciation, or any owner,
shall have the right to entorce, by any proceeding at law or in
equlty, 2il restrictlons, covenants, conditlions, reservaetions

ilens and charges nuw or hercafter imposed by the provisions of

3
this Declaration. ia,lure LY tne Associatlion or py an owner to

o it nohereln contained shali in nc

enforoe sny covernnns Lrorwstriotion

event be deerned o waver the right to do s0 thereatter.

Section . iIntoreesent of Storm Water Runoff Regulations.
The State of North Caroling is hereby made a berneficlary of this
Declaration tu Lhe extent necessary to enforce its storm water
be amended from time to time.

runoff regulationy ax the same nay

Section .. Leverab.ilty.  Invalidatvion of any one of thesge
venants or restd i rutgrent or court order shall :n no
which shall resain in tull torce ¥

Leots Suiiedt 1o Declaretlon.  4All present and
tuture owners, tenants occupants ot leots and thelr :juests or
invitees, shail pe cukiect to, and shall comply with the
provisions <! the lLeciarati:on, and any anendrments. The
acceptance ot a deed o!f conveyance aor the entering into of a
lease or the enter:nyg into occupancy of any lot shalil constitute
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an agreement that the provisions of the Declaration are accepted
and ratified by such owner, tenant or occupant. The covenants
and restrictions of this Declaration shall inure to the benefit
of and be enforceable by the Association, or the owner of any
iot, their respective legal representatives, heirs, successors
and assigns, and shall run with and bind the land and shall bind
any person having at any time any interest or estate in any lot,
as though such provisions were made a part of each and every deed
of conveyance or lease, for a term of twenty (20) years from the
date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years.

Section 5. Amendment of Declaration. Except as provided in
Article XI, Section 2 above, Section 6 below, and elsewhere
herein, the covenants and restrictions of this Declaration may be
amended only by an instrument duly recorded in the Office of the
Register of Deeds of New Hanover County executed by the duly
authorized officers of the Assoclation upon the vote of not less
than two-thirds (2/3) of the Lot Owners; provided that no
amendment shall alter any obkligation to pay ad valorem taxes or
assessments for puplic improvements, as herein provided, or
affect any lien for the payment therecf established herein. 1In
no event may the Declaration be amended so as to deprive the
Peclarant of any rights herein granted cr reserved untoe
Declarant.

Section &. Anmendrments by the Declarant. The following

amendments may be effected by the Declarant, or the Board, as the
case may be, without consent of the members:

a. Prior to the sale ol the first lot, this Declaration
amended by the Declarant.

Declarant may amend this Declaration upon annexation of
additional lands as specified in Article XI, Section 2,

herein.

The Beard may amend this Declaration to correct any obvious
arror or inconsistency 1n drafting, typing or reproduction.

The Declarant, so !ong as 1t shall retain control of the
Assoclation, shalli have the right to amend this Declaration
to conforr to the regulrenents of any law or governmental
agency having legal jurisdiction over the Property or to
gqualify the Property or any lots and improvements thereon
for nertgage or irprovement loans made, insured or
guaranteed Ly o yovernnental agency or to comply with the
regulrerants of  Daw or reguiatlions of any corporation or
agency belonulng L6, sponsored by, or under the sunstant.al
control of the inited States Sovernment or the Stats of
Carciin., rodgarding purchase or gale of such lots and
ST : il L NTerests therean, os well asoany
ather iow < cqusatuon relating to the contrel ot preoperty,
Inciuding, wathour lisitation, eceloyical controis,
JONSTrucT b Dtdnderris, aesthetlicos, and matters afiecting
the pulbl feea s T, salety and general weltare. A Letter
tror an GIlic: 1 4ny Such corporation or agency,
inchudlng, Iiritartion, the Veterans Adninilstration,
the Tritoer STt peartrent o Heusing and Urban
: Loan Mortyayce Jurporation, the
Corporatiun, obf the Fenera:
reguesting Or suayggesting dn  f
Arendrent meoensery T Jorply With the regulrements ot such
corporatlion Cr o oadensy Shali bBe sufliclent evidence of the
approval o oSach Corbordtion or agency, provided that the
ronfors to o such request or

Changes e cuteeTab T gl cont
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The Declaration, for so long as it shall retain control of
the Association, and, thereafter, the Board of Directors,
may amend this Declaration as shall be necessary, in its
opinion, and without the consent of any owner, to qualify
the Association or the Property, or any portion thereof, for
tax-exempt status.

The Declarant for so long as it has control of the Board may
amend this Declaration to include any platting change of the
Property as permitted herein.

IN WITNESS WHEREOF, DALLAS HARRIS LAND COMPANY, LLC, a North
Carolina corporation, the Declarant herein, has caused this
Declaration to be executed in its corporate name and its
corporate seal affixed by its duly authorized officers, this the _

o Yew day of April, 1998.

DECLARANT:

DALLA RRIS LAND COMPANY, LLC

Sl A

MANAGER 7

STATE QF NORTH CAROLINA

COUNTY OF NEW HANOVER

I, m OW a Notary Public in and for the
county aforé%ald do hereby certify that DALLAS L. HARRIS
personally appeared beftorz me this day and acknowldged that he is
Manager of DALLAS HARRIS LAND COMPANY, LLC a iimited liabliiity
company and further acknowledged the due execution of the
foregoing instrument on behalf of the limited liability company.

Witness my hand and official stamp or seal, this the CQii
day of #prTl, 1998.

e O Masebenhite.

Notary Public

My commission expires: Yo 2002
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