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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF NEW HANOVER FOR SHELL ROAD VILLAGE

THIS DECLARATION, made the |5\ day of _/Vove be " 1994, by Shell
Road Venture (bereinafier referred w as "Declarant™);

WHEREAS, Declarant is the owner or contract purchaser of certain property in Hament
Township, New Hanover County, North Carolina, which is more particularly described as
follows:;

See exhibit "A" attached hereto and incorporated herein by reference.

AND. WHEREAS, Deciarant desires o provide for a uniform development of saud
property so as 0 preserve its value and to protect the present and future owners thereof.

NOW. THEREFORE, Declarant hereby declares that all of the properties described
above shall be held. sold and comveyed subject to the following casements, restrictions,
covenamts, and conditions, which are for the parpose of protecting the value and desirability of,
and which shail run with the real property and be binding on all parties having any right, tite
or interest in the described properties or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of cach owner theseof.

000022 ARTICLE |
DEFINITIONS

Section 1. Association and HOA shall be used interchangeably to mean and refer 10 Shell
Road Village Homeowner’s Association, Inc., a private, non-profit corporation formed or to be
formed by the developer primarily as a Homeowners Association for the Lot owners in Shell
Road Village, all of whom shall be members of the Association. Bylaws of the Association are
artached as exhibit "B".

Section 2. Common Area shali mean all real property owned by the Association for the
common use and enjoyment of the Owners. The Common area o be owned by the Association
at the time of the conveyance of the first Lot as described as follows:

All real property of the development excluding that which is directly bereath cach
individual Lot.

Section 3. Declarant shall mean and refer to Shell Road Venture and its successors and
assigns, if such successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development. The address of the Declarant is 5710 Oleander Drive
Suite 108, Wilmington, North Carolina 28403.
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Section 4. Lot shall mean and refer w those portions of the subdivision property
specifically allocated. platied and/or recorded as Lots for sale and/or use as single family
resudences.

Section 5. Qwner shall mean and refer w the record owner, whether one or more
persons or entities, of a fee simple utle w0 any Lot which is a part of the Propertics, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation. Each Lot owner shall also be a member of the Association.

Section 6. Propertics shall mean and refer o that certain real property bereinbefore

described. and such additions thereto as may hereafier be brought within the jurisdiction of the
Association.

ARTICLE I
PROPERTY RIGHTS

Section 1. OWNERS' EASEMENTS OF ENJOYMENT. Every Owner shall have a
right and easement of enjoyment in and to the Common Area which shall be appurtenant w and
shall pass with the title to every Lot, subject to the following provisions:

a. The right of Association w limit the number of guests of members;

b. The rights of the Association to suspend the voting rights and right to use of
the recreational facilities by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a period not to succeed sixty
(60) days for any infraction of its published rules and regulations;

c. The right of the Association to dedicate or transfer all or part of the Common
Area to any public agency, authority. or utility for such purposes and subject to
such conditions as may be agreed 1 by the members. No such dedication or
transfer shall be effective unless any instrument signed by two-thirds (2/3) of each
class of members agreeing to such dedication or transfer has been recorded:

d. The right of the Association to impose regulations for the use and enjoyment
of the Common Area and improvements thereon, which regulations may further
restrict the use of the Common Area.

Section 2. DELEGATION OF USE. Every Owner may delegate, in accordance with
the By-Laws, his right of enjoyment 1o the Common Area or facilities 10 the member of his
family, his tenants, or contract purchasers who reside on the property.
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ARTICLE 1l
EASEMENTS

Section 1. Easements are reserved as necessary in the Common Areas for installation
and mzintenance of underground utilities and drainage facilities.

Section 2. mm-mwmoﬁm.m,m.wu
cmpbyesslnlllnveﬂcrighlomedm&ﬂlMdmmﬂlpmpmisa
nnybermmablymrympufammyemirmimmcmbedom.

Section 3. Each Lot and ail common areas and facilities are hereby subjected to an
casement for the repair, nﬂimemme.impecﬁon,remvalaothumixoformaﬂebcuicﬁy.
television, telephone, water, sewer, utility, drainage, and painting of the exterior surfaces of all
buﬂdingsaﬁmmuma:ﬂﬂnrepﬂofﬂlpﬁvxyfcmmimmdmllmmodnmm
armandfacilitis.wbednerorrudtwneofanyora!lofdmacﬁv'n'xsorigimmonlhc
Lot in which the work must be performed.

Section 4. 1ngress and egress ‘smedfapedmhnmfﬁcm.ﬂlmnghandm
sidewalks, pads.walbamllantsasd;cs:meﬁomlin:mﬁmemyexisupondtmnm
areas and facilities; and, forvdniwlaruafﬁcovu,thmughmﬂmallmasfmmtim
mtimemyhepavedandimemledforsmhpmpm. for all Lot owners in Shell Road Village.
their guests, families. invitees and lessees. the Assoctation. the Declarant, its successors and

Section 5. An easement is hereby granted to ali police, fire protection, ambuiance, and
all similar persons, companies or agencies performing emergency services w enter upon the Lots
and common areas in performance of their duties.

Section 6. in case of any emergency originaling in or threatening any Lot or other
smmcmﬂwmmmnmandfacilkim,mgardbs%ﬂnlﬂownﬁisprmmdt
timeofsudleme:gency,ﬂ:eBoardofDit’ectwsoranyoﬂupusonauﬂnr’aedbyit,slnﬁhave
ﬂnﬁghtmenmranylmfaﬂnpmpmeofmnwdymgmabaﬁngdnamofmwmgemy
and making any other necessary repairs not performed by the Lot owners, and such right of
entry shall be immediate.

Section 7. All easements and rights described herein are easements appurienant, running
with the land, and shall inure to the benefit of and be binding on the undersigned, its successors
and assigns, and any owner, purchaser, mortgagee and other person having any interest in said
land, or any part or portion thereof, regardless of whether or not reference 10 said easement is

made int he respective deeds of conveyance, or in any mortgage or trust deed or other evidence
or obligation, (o the easements and rights described in this Declaration.




mdnerigh:wsubjectd:mlpmpenyinmis
subdivision 10 a contract with Carolina Power & Light Company for the installation of street
lighting, which comract requires or will require a continuing monthly payment w Carolima
Power & Ligthompanybcnchmid:mialumformligMngmbe.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. EmyOwncrofalotwhichissbjeummmshuheamembuof
the Association. Mcmbush‘pslnllbemmma:ﬂmynmbcmndﬁomwmship
of any Lot which is subject to assessment

Section 2. ThAwoc'nﬁonshalllnvcmdmuofvotingm&x

a2 Class "A™. CIzssAmcmbasslnllbcaIIOnrmswithmeemq)dmof

dtDeclaramandshnllbeemitledmonevoteformmm. When more

ﬂnnonepetsmboldsanimcrminanylm.allsd:pumshallbcmm-
xucbedasﬂnyaumxgﬂ:ennelmdﬁamine,bm

inmevemslmllnmdnnone(l)mbcmwiﬂ:nspeumanym

through 32 which is pianned but not yet
constructed. TInClmsBmembershipshllcmandbecmverwdmClasA
mmbetshipondlclqapeningofeidmofdmfoﬂowingevem. whichever occurs
carlier:
(1} when the wotal votes outstanding in Class A membership
equals the wotal votes outstanding in the Class B membership, or
(2) on June 1, 1996.

ARTICLE V
COVENANTS FOR ASSESSMENTS

2. Annual assessments or charges, with each Lot owner being responsible for
paying 1/32 of the operating expenses for common areas and facilities; and

b. Special assessments for capital improvements, such assessments o be
established and coilected as hereinafier provided; and




a. From and afier January | of the year immediately following the conveyance
oftheﬁrsxlmmanOWw. dnemimumanmnlassmmmu may be increased
&achywnmnmdnnfwepavcmﬁ%)abovememimummmfordn
previous year without a voe of the membership.

b. From and after January 1 of the year immediately following the conveyance
ofd\efustlmtoanme,mcmuimumanmnlmmmt may be increased
above five percent (5%) by a vote of two-thirds (2/3) of each class of members
who are voting inpersonorbymxy.atameetingdulymlled for this purpose.

Section4. SPECIAL ASSESSMENTS FOR CAPITA
annual assessments authorized above, the Association

+

upon the Common area, including fixtures and personal property related thereto, provided that
any such assessment shall have the assent of two-thirds (273) of the votes of each class of
members who are voting in person or by proxy at a meeting duly called for this purpose.




LR .

0528

Section 5. INSURANCE. Ilslnllbethcdmyofdtkmcialionmmainuinineffect
mbi tpontheCommnArusandfacilitia.inchﬂingdlepﬁm

byfntorothuhamdsnmnnl!yimndagainﬁ.amlﬂ)a:hothur&s.
imludingpwliclhbﬂityimnm.aﬁundmmﬁncshllbeumily
rupimdhypﬁmimimbmlMthagelmfupmjeussimihrin
wmmﬁmghcabnaldmasdtpnwﬁesmdmeimmdmmall
mmmmm:mwmﬂmmm
However, such liabilitym:gcslnllhtforab&ﬂ,m.ﬂl).mfwbodily
njury, including death of persons property damage arising out of a single

b. Insurance Provisions. The Board of Directors shall make diligent efforts o
ensure that said insurance policies provide for the following:

tenants and invitees.

2) Awajmbydxeirmmofilsrightmrqnirandremnstma
instead of paying cash.

(3) Coverage may not be canceled or substantially modified
(including cancellation for nonpayment of premium) without at
lustthinydayspriorwrincnmtiocwmemimmedand
all morigagees.

) Coveragcwillrmbepmjudimdbyactormglectofd:em
Ownuswhensaidactormglec:isnmwiﬂﬁnlhewmolofdw
Association or by any failure of the Assaciation to comply with
anywramyoroonditionmga:dinganypmtionofﬂaeprmy
over which the Association has no control.

(5) ’I‘heimmncecovcmgconthepmpmycammbemmeled.
invalidatedorsmpemiedonamoumofdlcomdmofanymor
more individual Lot owners.

©) Theinsummccovemgeonthepmpenycambecamled,
invalidated or suspended on account of the conduct of any officer

6
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orcmployeeofdleﬂoardofDimcnswidnuprior(kmniin
writing that the Board of Direciors cure the defect and the
allowmofammbl:timcduuftrwithinwhichmeafeu
mybemredbydthmh[hn_:nyhowneruany
morigagee.

¢. Premiums. Allimmamepolicymmiumondhemfwdrlxneﬁwf
dnAm:cinionpmchasadbyd:BoudofDim:orisdesigmeamimy
Mmbbmyﬁkbymmmmmmukammmad
theAssochlinnslnHlevyagaimd!cOWmeqmllyaanaddiﬁnnlamnl
mm,(hueinalbd‘lmAm')whbhﬂnﬂbehaddhimm
dtmmibdfuum&ubn3m,mmalfﬁcmmpaym
annual cost of all such insurance premiums.

the Board of Directors.

¢. Policies. All insurance policies purchased by the Board of Directors shall be
wiﬂlaﬂ)m]nnyoroompaniupermimdmcbhxsinminmcSmometh
Camlimandholdinganﬁngof'ﬁ'orhuubylhcmiswcofﬂm‘s
Insurance Reports. Allmramepolicﬁslnllbewﬁnenfurﬂaebemﬁofdr
Amhlhnandﬂ:deofme,sﬁnirqmﬁmimenmy

q:pmr.mﬂshallprwihdma!lptmdsﬂumfsinllhepayabhwmeﬂwd
of Directors.

Section 6. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER

ONS 3 AND 4. Wrincnnuti:eofanymeuingcaﬂedibrdlcpmpmcofnkinganywﬁon

i underSeuion3and4slnllbemmaIlmembusmxl&manthiny(30)daysmr
more than sixty (60) days in advance of the meeting. Atanysm:hmeetingmlled.mepmsence
ofmcmhasorofpmxisemiﬂedmmﬁﬁyperccm(SO%)ofalld:emofachchsof
mcmbetshi)shallommimteaqmm. lfﬂncmquhedqunnkmptmmatanym
meeﬁng,dwmembascnﬁdedmvmeshallhavednpowumadjmnnmemingﬁunﬁme
] i } meeting, until a quorum as aforesaid shall

Section 7. UNIFORM RATE OF ASSESSMENT. Both anmsal and special assessments
must be fixed at a uniform rase for all lmsandmyhecolla:wdouamomhlybuis.

Section 8. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS AND DUE
S. The annual assessments provided for herein shall commence as to all Lots on the first
dayofthemomhfollowingmewnveyameofdlelmbyDeclamnloapmdmerforvalm.

7




ARTICLE VI
FIDELITY BONDS




Section 3. OTHER
following requirements:

REQUIREMENTS. Fidelity bonds required herein must meet the

ARTICLE vII
ARCEITECTURAL CONTROL

Section 2. No house plans will be

minimum of [ 524 Square feet of enclosed







Section 2. NUISANCES. No noxious or offensive activity shall be carried on, in or
any Lot, nor shall anythingbedmedumnwhichmybcormyheooncananmyam
or nusance (o the neighborhood.

JUNK VEHICLES. No inoperable vehicle or vehicle without current
mancewi!lbcperminedonﬂ:cpremiss- The Associations shali have the
right to have ali snuhvehiclﬁlowedawayaldtoww‘sexpcmc.

Section 4. FOR SALE SIGNS PROHIBITED. No "For Sale” signs or any other signs

facilities, except that a "For Sale”
isphyedhyttheclammonanylmorlminthcpmjeasolongas
Declarantowmanylmindleﬁ'opaties-

Section 6. RECREATIONAL VEHICLES. No boat, motor boat, camper, trailer, motor
or mobile homes, or similar type vehicle, shall be permitted to remain on any Lot yard or in
parking spaces, at any time, unless by consent of the Association, and if properly stored out of

11




Section 10. MAIL AND PAPER BOXES. Each Lot shall have one mail box at the
papuboxwhi:hdmignslnllbcamvedbydle

ARTICLE X
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Except as provided inSectiomz:mllbelow.anmxzﬁonofaddilknnl
pmpenyslnl!mquimdleassemoftwo—lhirds(lﬂlofdleChssAmeml)crsandtwo—lhirlk(ZB)
of the Class B members, ifany,atameetingdulycalledforthispmm. written notice of

which shall be sent 1o al) mcmbasmnl&sdnnmh'ty(w)daysnmmcﬂnnsixty(ﬁo)days
in advance of the meeting.

Section 3. The rights of Declarant reserved in Section 2
on June 1, 1996, if not exercised prior thereto.
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ARTICLE Xxi
GENERAL PROVISIONS

PRIVATE WATER, PRIVATE SEWER SERVICE AND OTHER
sewer service shall be provided by the Association. Waser service for the
providedbyCaperUtiliﬁs.andnopﬁm-dlslnllbepummedon
irrigaiionpulpusesapprovedbytthhellRdeilhg Homeowner's
Asmhxion,anddnnoﬂywimdncomemofﬂnmﬂhywmmny.inmormigm.

shall have the right to remedy any
offender as a special assessment.

Section 3. SEVERABILITY. invalidation of any one of these covenants or restrictions

by judgment or court order shali in no way affect any other provisions which shall remain in full
force and effect.

Section 4. LOTS SUBJECT TO DECLARATION. All present and future owners,
tcmmsamiwwpamsofdwcllingsandﬂ\cirgumoriuvim.slnllbesubjeutoandshall
mmplywhhﬂ:eprmisbmofﬂmDeclambn.andsmcDechmbnmybeamndedﬁm
lime to time. ﬂlcmpmmcofadaedofmyameameeming o of 2 lease or the
entering into occupancy of any Lot shail i
Declzmionaremptedandratiﬁedbysmhowmr. ienant or occupant.  The covenants and
resirictions of this Declaration shall imn'etod:ebeneﬁtofandbecnformblcbyme
Aswchﬁm.mﬂwamrofmyLa,dthmpecﬁvelegaquxmmﬁm.him.m
andassigm,andshallmnwiﬂaandhindd:elarﬂandslnllbirﬂanypusonhavingatanylim

any imuworesmcinmylmasdnughswhprov’sbmmmadcapanofﬁchandwuy
deed of conveyance or lease.

Section 5. AMENDMENT OF DECLARATION. The covenants and restrictions of this

Declaration mybeamndedbyanimmmdulyrmdedintheOﬁi::eofﬂ:echistetof
DwdsochwHanoveermysigmdbynmlmﬂnnsixty(ﬁﬂ%)perwnofdwlm()mm;

recording of subsequent Declarations as herein provided.
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IN WITNESS WHEREOF, SHELL ROAD JOINT VENTURE, the Declarant, has

musedthisimtrumemlobecxeculedbyitspmpucmpormoﬂ'ws, this the _Js-f day of
Noveabe— . 1994

DECLARANT:

SHELL ROAD VENTURE

m(/;:%

{SEAL)
1.G. WRIG & ASS(X:IATES. INC.
Vg
Ny
F 4

Its Pres
Ams-t-l/l ; é é [ 22 g:_——
{Corporate )

STATE OF NORTH CAROLINA
COUNTY OF NEwW HANOVER
I, _Sxeven E Sieeel
certify that Jeffrey Robert Smérko
execution of the foregoing instrument.
Witness my hand and official samp or seal, this the | s~ day of
c~y be — (994,
My Commission Expires:

»

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

L_Saewam B Cepe/ Notary Public of the County and Sate aforesaid
certify that Robert S. Clements pyfsonally came before me this day and acknowledged that (she
is the Secretary of J.G. Wright & Associates, Inc., a North Carolina Corporation, and tht by
autherity duly given and as an act of the Corporation, the foregoing instrument was signed in
its name by its President, sealed with its Corporate seal and attested by him as its Secretary.

Wimmyhandmdofﬁcia]smmporsal,misme let day of
_/I/le-—-‘ bc’,' 1994. STEVENF
My Commission Expires: MA&EE

Stwis of North Carclina Rotary Public  STATE OF NORTH CAROLINA

New HanoverCounty

Thﬁ!wmcﬂﬁﬁdds)d
STEVEN F, SIEGEL

Notary (Notaries) Public is/ areqertified

to be cosrect.

This the 02 dyy of NOVEMBER 94
P -

by
/ ARtan)
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EXRIBIT "5"
Description for Shell Road Village

an irom in

on th.mmrightotuyotmmtniu-
(60 ft. public right of way), aaid iron the southeast
cornear of the aforesaid 1

way Ridgewood
& bew line § 59-56-33 B 4
23-37-37T R 159.51 £+, to an iron
ft. to an iron,

thence

S 22-14-45 K 109.41 #¢
ft. to an iron, thance
32-01-53 E 39.65 £t




