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Mary Loulse Nicholson

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SMITH FARM ADDITION

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TARRANT  §

Le Chateau Homes LLC, a Texas limited liability company ("Declarant") 1s the
developer of all that certain land described in EXHIBIT "A". attached hereto and incorpprated
herein for all purposes (the "Property”) and the owner of the Property (except for the
Builder Lots (defined below)).

RECITALS

WHEREAS, C & D Real Estate Holdings, LLC, a Texas limi
(herein referred to as the "Other Builder") is the owner of those certay
Block 2 and Lot 10R, Block 2, Smith Farm Addition, an Addition tc {y ¢ Rlchland

' ' ﬁ recorded~in~Clerk’s File No.

ﬁ Lots

use and continuation of a residential community of) thd\Property as set forth in herein for the
mutual benefit of the Owners and their it which Property, including but not
limited to the Other Builder Lots, will ¥ subject to the covenants, conditions,
restrictions, liens, charges and easementa '

aby Adeclares that the Property shall be held, sold and
onts, restrictions, covenants and conditions, which are
b scheme for the development of all of the lots in the
e land and be binding on all property or any part thereof,
and binding upon of each owner thereof, and his heirs,

agsigns.

DEFINITIONS

gZ7words when used in this Declaration or any amendment or supplement
eycontext shall otherwise clearly indicate or prohibit) shall have the following

]

AsSessment” shall mean any of the assessments described Article IV hereof.
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"Association” shall mean and refer to Smith Farm Homeowners Association, Inc., a
Texas non-profit corporation, which after its formation, but subject to the provisions of this
Declaration, shall have the power, duty and responsibility of maintaining and administering the
Common Area, collecting the Assessments and charges hereinafter prescribed, and the right of
administering and enforcing this Declaration.

“Board” shall mean the Board of Directors of the Association.

“Builder” shall mean an Owner who is primarily engaged in the business of
homebuilding and is building Residences on one or more Lots.

"Common Area" shall mean and refer to the following: (a) four (4) two and ¢
2’) “Screening Wall Easements™ and fifteen foot (15°) Visibility Easements as

landscaping for the Association and (b) the “Common Open Space Trec.Rrest
Access & Drg. Esmt.” and “Common Open Space Tree Preservation & Pubti
shown on the Plat, and (c) a twenty-three foot (23°) strip of land leeats

“County” shall mean Tarrant County, Texas.

o8 LLC, a Texas limited liability
n or entity purchasing one or more

"Declarant" shall mean and refer to Le Chf
company and its successors and assigns (Qn )
Lots from Declarant in the ordinary course o '

“Development Period” shg Ay The pr beginning on the date of recording of this
Declaration and expiring tweng§ (2 Ars thefeafter unless previously waived in writing by

rded first deed of trust lien against a Lot, or any renewal,
reof.

mortgage secured
modification or

e ¢xcluded from the definition of "Lot" as used herein. "Adjoining Lot" shall mean
d Lot which is immediately adjacent to any other Lot as shown on the Plat. Any

lierein to the visibility of an item from any Adjoining Lot shall mean the visibility of
such item from the ground level of the structure located on the Adjoining Lot and not the second
story of a two-story dwelling located thereon.

"Member" shall mean and refer to each Owner of a Lot.



Page 3 of 43

"Owner” shall mean and refer to each and every person or business entity who or which
18 a record owner of a fee or undivided fee interest in any Lot; however, the word "Owner” shall
not include person(s) or entity (ies) who hold a bona fide lien or interest in a Lot as security for
the performance of an obligation.

“Plat” shall mean the plat of the Property recorded as Instrument No. D217125359, Plat
Records, Tarrant County, Texas.

"Property” shall mean and refer to the Property described in EXHIBIT "A", an
additions thereto which are subject to this Declaration or any amendment or suppleme
prepared and filed of record pursuant to the provisions hereof.

“Residence” shall mean any dwelling constructed on a Lot.

“Street” shall mean Smith Farm Drive.

ARTICLE I
MEMBERSHIP AND VOTIN

Section 1.1." Membership. Every Owner of a Il automatically be a Member of the
Association for so long as he is an Owner.

e three classes of Members:

Section 1.2. Voting Ri‘_g hts. The AssdCiatidn Sh%
*mbers other than Class B and Class C

CLASS A:  Class A Members
Members. Class A Members shae e t ) vote for each Lot in which they hold the
re

e n one person holds such interest or interests in
A the vote for such Lot shall be exercised as they,
among themselves, determpine in ho eyent shall more than one (1) vote be cast with respect
to any such Lot.

CLASSB: A 3 Members shall be any Builders. Class B Members shall be entitled
to one {1) vote for e owned. The Class B membership shall cease when a Residence is
conveyed to a third ps 0/1s not a Builder.

fion 1.3.- Quorum, Notice and Voting Requirements. The quorum, notice and voting
requirements of and pertaining to the Association are set forth within the Bylaws of the
Association as same may be amended from time to time.
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ARTICLE II
GENERAL POWERS OF THE BOARD OF DIRECTORS

Section 2.1. General -Powers. The affairs of the Association shall be conducted by its
Board. The Board shall be selected in accordance with the Certificate of Formation and
Certificate of Correction of the Association (attached hereto as EXHIBIT “B") and Bylaws of

the Association (attached hereto as EXHIBIT “C”). The Board, for the benefit of the Common
Area and the Owners, shall have the following rights:

(a) To provide for the care of and preservation of the Common Area~s
furnishing and upkeep of any desued ﬁxtures personal property and landsc ;

mcluding ™ withiout limitation, electricity,
gas, water and sewer charges) which pertain to the Co Area only;

(¢) To hire the services of a pe

Declarant) to manage the Association 5 . s
Common Area, to the extent deemed advi . the’ Board, and the services of such other
personnel as the Board shall determj essary or proper for the operation of the
Association, whether such pe , fiployed directly by the Board or by a manager

designated by the Board;
() To contract fapdegal ounting services;

(2) To obtain and\p ¢ any other materials, supplies, furniture, labor, services,
maintenance, repaigys, 2 al alteration which the Board is required to obtain or pay for
pursuant to the ten s Declaration or which in its opinion shall be necessary or proper for
the operation erprotection #f the Association or for the enforcement of this Declaration;

0 enter into agreements or contracts with companies and taxing authorities with
) taxes on the Common Area; (ii) insurance coverage (if any) on Common Area,

(0)) To borrow funds to pay costs of operations and improvements, secured by
assignment or pledge of income, if the Board sees fit, or secured by such assets of the
Association as deemed appropriate by the lender and the Board;
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(k) To enter into contracts, maintain one or more bank accounts, and, generally, to
have all the powers necessary or incidental to the operation and management of the
Association;

(1) To protect or defend the Common Area from loss or damage by suit or otherwise,
to sue or defend in any court of law on behalf of the Association and to provide adequate
reserves for repairs and replacements;

(m) To make reasonable rules and regulations for the Common Area and to amend
them from time to time;

(n) To make available to each Owner, within one hundred twenty (120) day&
end of each fiscal year, an annual report;

replace lost property;

(p) To enforce the provisions of this Declaration and 2
assess, nstitute foreclosure, fine, enjoin and/or seek damage
such of provisions or rules; provided, that the Board may
enforce the provisions of this Declaration and said rules,
arbitrary or capricious manner.

eretion m deciding to
t does not act in an

&

Section 2.2. Board Powers, Exclusiv
Association, shall have the exclusive rip

and on behalf of the Associafiofi-dnd thenMembers, then Declarant may exercise its power and
authority described herei behalf of the Association and the Members, and the
Association shall reimbursg D@lacant forany and all reasonable expenses incurred in so acting.

Section 2.3. Ce » Owners. The Board, on behalf of the Association, shall have

ntract with any Owner (including without limitation, Declarant) for

-térms hereof, such contracts to be upon such terms and conditions and
s the Board may deem proper, advisable and in the best interest of the

/2.4. Liability Limitations. Neither any Member, the Board, any Director, nor any
¢ Association shall be personally liable for debts contracted for, or otherwise
incurred"by the Association, or for a tort of another Member or the Association, whether such
other Member was acting on behalf of the Association or otherwise. Neither Declarant, the
Association, nor their Directors, officers, agents, or employees shall be liable for any incidental
or consequential damages for failure to inspect any premises, improvements or portion thereof or
for failure to repair or maintain the same.
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Section 2.5. Reserve Funds. The Board may establish reserve funds which may be
maintained and accounted for separately from other funds maintained for annual operating
expenses.

Section 2.6. Restrictions on Contracts. Neither Declarant nor the Association may
directly or indirectly enter into any management agreement or any other contract on behalf of the
Association which extends beyond the expiration of the Development Period. The Association
may, however, following such date, enter into new management agreements or other contracts in

accordance with this Declaration. ; ;
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ARTICLE III

PROPERTY RIGHTS IN THE COMMON AREA

Section 3.1. Members' Easement of Enjoyment. Subject to the provisions contained
herein, the Association and the Members shall have and are hereby granted, transferred and
conveyed a non-exclusive right and easement in and to the Common Area. The use of the
Common Area by any Member, licensee, or guest of either, shall be at their own risk.

Section 3.2. Easements to the Common Area. The Declarant hereby reserves
benefit of the Association and transfers to the Association the Common Area. The
shall have the right and option (without the joinder and consent of any person or ¢fit;
except any consent, joiner or approval required by any governmental authogt
reconfigure, alter, improve, landscape and maintain the Common Area, prowi

Section 3.3. Extent of Members' Easement. The rights g
be subject to the following:

governing the Common Area;

(s) All matters recorded in the Real Prope
same affect the Common Area as of theAdate of
further easements, restrictions and except '
other parties;

(t) The nght of the
(including, without limitatig

completion of the improvements described in (a) above, the Association
. ommon Area to be maintained, including, but not limited to, maintaining
payment of taxes on and insurance premiums, if any, for Common Area, the cost
g and repairing improvements to the Common Area, and paying the cost of labor,
services, materials, and equipment (including the cost of renting same, if any) related to the
Common Area and the improvements therein.
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ARTICLE IV
'COVENANTS FOR ASSESSMENTS

Section 4.1. Assessments. Each Owner of a Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed, as a part of the purchase money
consideration for such deed and conveyance, to covenant and agree to pay to the Association (or

to an independent entity or agency which may be designated by the Association to receive such
monies):

(u) Regular Assessments (herein so called) for the costs of (i) promoting

Area and any improvements thereon; (iii) maintaining the landscaping and w:
Area; (iv) paying taxes on the Common Area and insurance in connecti o) Mt

Common Area; (vn) trash and garbage collection and SECY
determined necessary and appropriate by the Association
cost of labor, equipment (including the expense of leasi
(vii1).carrying out the
arious matters set forth

Certificate of Formation and Bylaws of the Assggiatjods and (x) for any matter or thing
required by any governmental authorities in gopnection With any zoning, subdivision, or
platting of the Property;

(v} Special Assessments (here
emergency matters;

or capital improvements or unusual or

(w) Special Individual Abde (herein so called) levied against individual

yipr mafntepance and repairs caused by the willful or negligent acts of
the individual Owner & .
wear and tear or (ii) fines\le Q against 1ndmdual Owners for violations of rules and
regulations pertainips ; jati
10lati , Micluding costs to maintain a Lot or improvements on any Lot
because the Ownen the tiled to do so.

Creation of Lien. The Regular, Special and Special Individual

._ n favor of the Association against each Lot to secure the payment of any
Assessmgntwhich may be levied against such Lot pursuant to the terms hereof, and the expenses
incurred in connection with the enforcement thereof, including, without limitation, interest at the
maximum rate permitted by law, costs, and reasonable legal fees, Such lien may be enforced by
non-judicial or judicial foreclosure and the amounts secured thereby shall be the obligation of
and chargeable to the Owner of the Lot against which such amounts accrue. Such lien shall be
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and is subordinate and inferior only to the following: (i) assessments, liens and charges in favor
of the State of Texas and any political subdivision thereof for taxes past due and unpaid on the
Lot; and (ii) amounts due under any first lien deed of trust duly recorded prior to the recordation
of any Assessment lien as provided herein.

Section 4.3. Assessment Lien.

(x)  All Assessments against a Lot but unpaid, including interest thereon at the
maximum rate permitted by law from the date such Assessments are due until said Assessments
are paid (subject to the limitation that the interest contracted for, charged or received pursig
this Declaration may not exceed the maximum permitted by applicable law) shall consti

written notice setting forth the amount of such unpaid indebtedness, the name
description of the Lot. Such notice shall be signed by Declarant or the

iling the lien, and
in the event of any foreclosure proceeding, all additional costy, ¢ o8 gnd legal fees incurred
in connection with any such foreclosure proceeding.
agent shall have the power to bid on the Lot at forec
hold, lease, mortgage, convey or otherwise deal with t]
the Lot may pay, but shall not be required to pay, ;
the Lot and the Association may contact moftgags
liens for Assessments hereunder shall be in
foreclosure of any First Mortgagee’s lien.¢
which 1s subject to said First Mortgagef
date of foreclosure, but shall nof extinkul
Lot and does not extinguish the i
foreclosure. Any action taken nt te
the Association, as the case ¥ he, firste@omplies with Chapter 209 of the Texas Property Code,

as same may be amended § tectat the time of such action;

Sgarding any unpaid Assessment. All
1 held by a First Mortgagee such that

s-the Association’s claim against the Lot
paid Assessments that accrued prior to the
Association’s claim against the Owner of such

for unpaid Assessments shall be maintainable without foreclosing
uring same;

pr the collection of such charges as a debt, and to enforce the aforesaid liens by all
gvailable for the enforcement of such liens. No Owner may waive or otherwise escape

liability for the Assessments provided herein by non-use of the Common Area or by
abandonment of his Lot;
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(aa) If any Assessment remains unpaid at the expiration of thirty (30) calendar days
from and after the due date established by the Declarant and/or the Board, a late charge may be
assessed, if permitted by applicable law, against the Owner for each month that any portion of
an Assessment remains unpaid. The late charge shall be in the amount of Twenty-Five and
No/100 U.S. Dollars ($25.00) for all Class A Members. A reasonable service charge in an
amount established by the Board may be charged for each check that is retumned because of
insufficient funds. The amounts of late charges and service charges may be adjusted, from time
to time, by the Board consistent with any changes in the amounts of Regular or Special
Assessments. Any such late charges and service charges shall be secured by the same lien that
secures Assessments,

(bb) No Assessments shall be levied against any public street or the Commo

Section 4.4. Basis and Amount of Regular Maintenance Assessments.

(cc) Until and unless otherwise determined by the Declarant 4
initial maximum Regular Assessment shall be Four Hundred Eig

who 1s a2 Class A member based on the number of days re
Owner purchased a Lot.

(dd) The Board may establish the maximusg 2
provided that the maximum annual Regular Assessmex
percent (30%) above the maximum annual Regyls
otherwise approved by a majority of the t@l VC

Section 4.5. Special Assessments for
Assessments authorized above, the Assopi? |
applicable to that year only, prQVidg

affirmative approval of a simp
Section 4.6. Unifofi g\i ] and Special Assessment. Both Regular and Special

Assessments must be detey niform rate for all Lots owned by Members of the same
Class. Each Lot owned by 4 Gla Member shall be charged with one hundred percent (100%)
of the established pgf laf Assess ent cach Lot owned by a Class B Member shall not be
charged with any Reg r Special Assessment until the certificate of occupancy for a
Residence on ¢ issued (and may be charged with Special Individual Assessments,
as appr prigtd)y” and hots owned by Declarant shall not be charged with any portion of any
ccrl Adgessment.

aWNevy in any ﬁscal year a Special Assessment
such Special Assessment shall have the
: otal votes of the Members.

. Date of Commencement of Assessments and .Due Dates. The Board may
time to time that the Regular Assessments are to be collected on an annual, semi-
L quarterly or monthly basis, and accordingly, the Declarant and/or the Board shall
prescribe the appropriate due dates. All Regular Assessments shall be collected in advance. The
due date or dates (if it is to be paid in installments) of any other Assessments shall be fixed in the
respective resolution authorizing such Assessment, including the due date of the Assessment.

10
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Section 4.8. Duties of the Board With Respect to Assessments.

(ee) In the event of a revision to the amount or rate of the Regular Assessment, or
establishment of a Special Assessment or Special Individual Assessment, the Board shall fix
the amount of the Assessment, and the applicable due dates for each Assessment, at least sixty
(60) days in advance of such due date or period, and the Board shall, at that time, prepare a
roster of the Lots and Assessments applicable thereto which shall be kept in the office of the
Declarant and/or the Association.

(ff) Written notice of the Assessment shall thereupon be delivered or mailed to
Owner subject thereto.

(gg) The Association shall furnish to any Owner liable for any Assessmeg
in writing in accordance with Section 207.003 of the Texas Property Code, 2

been paid. A reasonable charge may be made by the Association fo suaned of such
certificate.

Section 4.9, Transfer Related Fees. At the time of tfand yrership to an Owner
other than Declarant or a Builder, a fee in the amount of TI
(3300.00) will be paid to the Association, to be deposited .
reserve funds. The fee shall be paid by the transfelgend will™be-e6llected at closing. Such
reserve fund contribution is not refundable and may not™he Y¢garded as a prepayment of or credit
against Regular or Special Assessments. Other inde 8¢s may be charged in relation to
the transfer of title to a Lot, including bu N ot Knjitd ¢S for resale certificates, estoppel
certificates, copies of documents, complanee ¥gpéctonS, ownership record changes, and
priority processing, provided the fees are cus gimount, kind, and number for the local

atg” not rofundable and may not be regarded as a
prepayment of or credit against Ky gular or Spegial Assessments. Transfer-related fees may be
charged by the Association Op> by ‘the\ Assdciation's managing agent, provided there is no
duplication of fees. Transfs ' arged by or paid to a managing agent must have the
prior written approval of are not subject to the Association's Assessment lien,

ARTICLE V
CTION OF IMPROVEMENTS AND USE OF LOTS

dential Use. All Lots shall be used for single-family residential purposes
all be erected, altered, placed or permitted to remain on any Lot other than

 plé houses, dog houses, greenhouses, gazebos and storage buildings, which may be
placed on a Lot only in places which are not visible from the Street. Any storage building on a
Lot (i) shall be built of the same type of materials and architecture as the Residence built on such

Lot, (ii) shall not exceed one hundred fifty (150) square feet, and (iii) shall not exceed fifteen
feet (15°) in height.

1]
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Section 5.2, Single-Family Use. Each Residence constructed on a Lot may be occupied
by only one family consisting of persons related by blood, adoption or marriage or no more than
two unrelated persons living and cooking together as a single housekeeping unit together with
any household servants.

Section 5.3. Car Garage Required. Each Residence constructed on a Lot shall have a
garage suitable for parking not less than two (2) nor more than three (3) standard-sized
automobiles, which garage conforms in design and materials with the main structure. If the
garage 1s built for two standard-sized vehicles, it shall have entry from the side (i.e., with 2
that does not face the street). If the garage is built to hold three standard-sized vehicles, ¢
door for one vehicle space may face the street.

Section 5.4. Restrictions on Resubdivision. None of the Lots shall bg
smaller lots. |

Section 3.5. Dﬁveways. All driveways on a Lot shall be s d§ eteof similar
substance approved by the Committee.
Section 5.6. Uses Specifically Prohibited.

(hh) No temporary dwelling, shop, traile
improvements of a temporary character shall be permit
its contractor may have temporary improveme
trailer) on a given Lot during the entire t? the
underway. No building material of any ki
Property until the Owner thereof is read)

mobile home of any kind or any
\Qn any Lot except that a Builder or

are to be erected.

(ii) No boat,
or similar vehicle or equipment may be parked or
stored in the front yard ¢ bf any Lot nor parked on any Street adjacent to a Lot, nor
shall any such vehjele o €s
Residence unless 0 concealed from public view from the Street. No such vehicle or
equipment shall bg used as/a residence or office temporarily or permanently. This restriction
shall not apy sificle, machinery or equipment temporarily parked and in use for the

constucti gnce or repair of a Residence in the immediate vicinity, or for visitors of

) [No Owner shall permit trucks with tonnage in excess of one ton to park overight
get adjacent to a Lot except those used by a Builder during the construction of
ents.

improvet

(kk) No vehicle of any size, which transports flammable or explosive cargo, may be
kept on the Property or any adjoining Street at any time.

12
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(1) No oil drilling, oil development operation, oil refining, quarrying or mining
operations of any kind shall be permitted on the Property, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any part of the Property. No derrick or
other structure designed for use in quarrying for oil or natural gas shall be erected, maintained
or permitted on the Property.

(mm)No animals, livestock or poultry of any kind shall be raised, bred or kept on the
Property except that dogs, cats or other household pets may be kept for the purpose of
providing companionship for an Owner. Animals are not to be raised, bred or kept for
commercial purposes or for food. It is the purpose of these provisions to restrict the use ¢
Property so that no person shall quarter on any Lot cows, horses, bees, hogs, sheeg
guinea fowls, ducks, chickens, turkeys, skunks or other similar animals, and no das
normally wild, animals whatsoever. No more than four (4) pets will be permitted
Pets must be restrained or confined on the Owner's backyard inside a fenced™

types, sizes, and behavior of animals kept within the Property
manner that does not disturb the peaceful enjoyment of othe

ept exceptm sanitary containers. All
yosal of such shall be kept in clean
and sanitary condition. Materials incident to conas
Lots during construction so long as co@ust

herein shall prohibit a compost area for Wil ve
visible from a Street, is not more tha

on a Lot provided that same is not
guar€ feet in area, and is subject to rules
not conflict with Section 202.007 of the

Stem shall be permitted on the Property; provided,
ng as any such rain barrels are not visible from any

No air-conditioning apparatus shall be attached to any front wall or window of a
o evaporative cooler shall be installed on the front wall or window of a
Restidence.

(ss) No antennas or satellite dishes shall be permitted within the Property except AM
or FM radio reception and UHF and VHF television reception. Only one (1) antenna may be
attached to a Residence and, in all cases, no antenna of any style shall be: (a) erected as a

13
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freestanding structure; (b) permitted to be visible from the street adjoining the Residence, or (¢)
maintained on any portion of the Lot forward of the front building line; or (d) if a satellite dish,
greater than 24" in diameter.

(i) No Lot or improvement thereon shall be used for business, professional,
commercial or manufacturing purposes of any kind, except that an Owner may use a home
office for incidental office use. No activity, whether for profit or not, shall be conducted which
is not related to single-family residential purposes. No noxious of offensive activity shall be
undertaken within the Property, nor shall anything be done which is or may become an
annoyance or nuisance to the neighborhood.

(uu) No fence, wall, hedge or shrub planting which obstructs sight lines at ‘el
between three (3) and six (6) feet above the roadway shall be placed or permitteg -
any corner Lot in the Visibility Easement shown on the Plat. The same sighti

prevent obstruction of such sight lines.

(vv) Except for children's playhouses, doghouses
building previously constructed elsewhere shall be moved o

He installation and maintenance of
1 drainage channels or which may
els.

or permitted to remain which may damag r i
utilitics, which may change the directi
obstruct or retard the flow of water throu

ved to the public view on any Lot except (i)
(3) square feet 1n size offering a Lot for sale or
ertise property during the construction and sales
period, (iii) “spirit” sig pl children, and (iv) political signs not more than five
(5) square feet in size ad) | '
provided that same ma erectéd more than ninety (90) days in advance of the election to
which they pertain And-shall be g¢moved within ten (10) days after the election. All permitted
signs shall be groy nted and not more than three feet (3°) high. No sign of any kind or
character thatme 1] ' ' 1thi

actices by Declarant or any such Builder, shall be displayed on any Lot or
¢ Property, and any internet or electronic publication of any such complaint
oe immediately removed from publication by the author thereof upon notice
ant.  Further, no Owner may use the internet, publications or other print or

; edia to malign or disparage the Property, the Declarant or any such Builder, it
being acknowledged that any such public action creates controversy that diminishes the value
of the Property and the Residences within it. Declarant or its agents shall have the right to
remove any sign, billboard or other advertising structure that does not comply with the above,
and in so doing shall not be subject to any liability for trespass or any other liability in

14
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connection with such removal. Nothing herein shall prohibit the erection of traffic directional

signs or streets signs. No sign may be erected within the Common Area without the prior
written consent of the Association.

(yy) The drying of clothes in view of the Street is prohibited.

(zz) Except within fireplaces in or attached to a Residence and except for outdoor grill
cooking, no person shall be permitted to burn anything within the Property.

(aaa) Any retaining wall shall be maintained by the Owner of the Lot on whic
wall is located.

Section 5.7. Minimum Floor Area. The total air-conditioned lmng arca ofTH

garages, patios and detached accessory buildings, shall be not less than twd
hundred (2,800) square feet,

Section 5.8. Building/Landscaping Materials. The extey
constructed or placed on a Lot shall be built of not less than/se
brick veneer, stone, stone veneer, masonry or other mate
Committee. Roofing shall be a 30 year shingle minimum. A rog
8:12. The front elevation of any Residence shall irely b »-Stone, brick or masonry
(except for windows, dormers, and doors). All L all be sodded immediately upon
completion of the Residence thereon.

building set back lines shown on the Pl3
For the purpose of this Declarati@ ea
a patt of the building, providc 3

a building on a Lot to encrg

Section 5.10. Fenc

6’cedar wood and stained-¢

Stéps“and open porches shall not be considered as
shall not be construed to permit any portion of

, Any fence or wall on a Lot must be constructed of 1’ x
rovided by the Committee; prowded Lots 7-12 (inclusive) on
have wrought iron fences in the rear of such Lots (with a

wrought iron gate in
fence or wall shalT

2._APpointment. Declarant shall designate and appoint an Architectural Control
Committee (herein called the "Committee”) composed of three (3) individuals, each generally
familiar with residential and community development design matters and knowledgeable about
design standards within the Property. The Committee shall use its best efforts to promote and
ensure a high level of taste, design, quality, harmony and conformity throughout the Property

15
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consistent with this Declaration. The initial Committee shall be the initial Directors of the
Association.

b. 'Successors. Until the end of the Development Period, in the event of the death,
resignation or removal by Declarant of any member of the Committee, the Declarant shall have
full authority to designate and appoint a successor. No member of the Committee shall be
entitled to receive compensation for, or be liable for claims, causes of action or damages arising
out of, services performed pursuant to this Declaration. After expiration of the Development
Period, the Board shall appoint the Committee.

or alteration of, such items or the color, material or texture of any exterior of same;
all plans and specifications for same and a plot plan have been submitted toé
writing by a majority of the members of the Committee as to:

(i) location with respect to topography
location and use on Adjoining Lo@'mp

ithin thig _Detlaration (and any amendments hereto)
aMadqecn vested with the authority to render a final

mal design between existing structures and the
altered, the Committee shall consider only the general

aterial samples. No member of the Committee shall be
Committee in good faith. The Committee is not responsible

or’ Approval. Final plans and specifications shall be submitted in duplicate
by certified ix a e Committee or by hand delivery. The plans and specifications shall show

_ King, shape, height, materials and location of all landscaping and improvements. The
: l specify any requested variance from the setback lines, garage location or any
‘ment set forth in this Declaration. The Committee is authorized to request the
submission of samples of proposed construction materials. At such time as the plans and
specifications meet the approval of the Committee, one complete set of plans and specifications
will be retained by the Committee and the other complete set of plans shall be marked
"Approved"”, signed by a member of the Committee and returned to the Owner or his designated
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representative. No verbal approval by any member of the Committee shall be binding on the
Committee. If disapproved by the Committee, one set of such plans and specifications shall be
retumed marked "Disapproved” and shall be accompanied by a reasonable statement of the
reasons for disapproval, which statement shall be signed by a member of the Committee. Any
modification of the approved set of plans and specifications must again be submitted to the
Committee for its approval. The Committee's approval or disapproval, as required herein, shall
be in writing. If the Committee fails to approve or disapprove such plans and specifications
within thirty (30) days after the date of request by an Owner or his designated representative,
written approval of the matters submitted shall not be required and compliance with this Article
shall be deemed to have been completed. In case of a dispute about whether the Co
responded within such time period, the person submitting the plan shall have the b

Builder may submit changes to the Master Plans for specific approval fra
Approval of plans by any govemmental authority shall not obviate the

from occumng too frequently; therefore, the same e
fourth house on the same block of the Plat. The
specify that chimney flues be covered with briclg
light-weight composmon roof material, to/Tqui Neolors of roofing materials be earth
tones, to require the use of painted anodi or vinyl clad wood windows, and
generally to require that any plans meet the-stg af the existing improvements on Adjoining
Lots. The Committee may from timé& A5Vtime\pdblish and promulgate bulletms regarding
architectural standards, which G20 b fir, e
forward the spirit and intentiq '

rgdtion to provxde within ﬁﬂeen (15) days after such Owner acquires
thereafter revise and update, within fifteen (15) days after a material

ddress of the Owner; (b) the full name of each individual family member who
the Residence of the Owner; (c) the business address, occupation and telephone
.. I gach Owner; (d) the description and license plate number of each automobile owned
or used by Owner and brought within the Property; and (e) such other information as may be
reasonably requested from time to time by the Association.

17
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Section 6.2._Activation, At or before the earlier of the expiration of the Development
Period, or the election of a Board of Directors by the Members other than the Class C Member,
Declarant shall transfer control to the Association over any utilities related to the Common Area.

Section 6.3. Easements. Easements areas for the installation and maintenance of utilities
and drainage facilities are reserved as shown on the Plat. Easements are also reserved for the
installation, operation, maintenance and ownership of utility service lines from the property lines
to the Residences. Declarant reserves the right to make changes in and additions to the above
easements for the purpose of most efficiently and economically installing improvements.

contract, deed or conveyance executed or to be executed by Declarant, conveyi
Property, whether spectfically referred to therein or not.

Section 6.5. Lot Maintenance. The Owner and occupant of eac
yard on his Lot in a sanitary and attractive manner and shall edge-the
the property line. Grass, weeds and vegetation on each Lo
intervals so as to maintain the property in a neat and attracti
grown in any yard that faces a street. No Owners shall permit
of greater than six inches (6") upon his Lot. In addition, eac
between his Lot and the adjoining Street in a neat a '
foregoing, no Owner shall be required to maintain the
the Common Area.

each Owner shall maintain the exterior of. 3-fences, walls and other improvements on
his Lot in good condition and rep; 1r agd shdlLeeplaee worn and rotten parts, and shall regularly
the roofs, rain gutters, down spouts, exterior
ys, parking areas or other exterior portions of the
ative manner.

walls, windows, doors, wal
improvements to detenor

Section 6.7. Mortgags pach of the covenants, conditions and restrictions contained
' ' 'snder invalid the lien of any mortgage or deed of trust. These

- any First Mortgagee of which the Association has received written
shall the event of any breach hcreof by the Owner of the property

atrd records of the Association upon written notice to the Association. A First Mortgagee
may prepare an audited financial statement of the Association’s books and records at its own
expense. If this Declaration or applicable law ever requires the consent of mortgagees for an act,
amendment or other decision, then the approval of a mortgagee shall be conclusively presumed if

18
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the mortgagee fails to respond within sixty (60) days after receiving the Association’s written
request for approval.

Section 6.8. Development Period. During the Development Period, Declarant reserves all
rights and privileges described in section 209.002 (4-a) of the Texas Property Code, including,
specifically, the right to:

a. add or withdraw real estate from the purview of this Declaration and the Association;
b. amend the Declaration acting alone;
c. appoint the Board of Directors;

d. appoint the members of the Committee;

€. use one or more Lots for model home(s), and consent to thg other

Builders as model home(s), which may include offices and storage

g. change Lot size or configuration and revise at of any Lots;

h. resolve any conflicts within this Declaratios n this Declaration and any other

Declarant may voluntar

acknowledging a notice so stf opded in the Real Property Records of the County.

zven if Declarant no longer owns any portion of the
Property.

Section 6.9, Tefm. ™ pgoing covenants and restrictions shall run with and bind the
land and shall remain u

is recorded. The

bmatically extended for successive periods of ten (10) years unless
erit approved by a majority of the votes of the Owners in writing and

NA. Severability. If any condition, covenant or restriction herein contained shall
ch invalidity shall not be presumed until the same is determined by the judgment

conditioft, covenant or restriction, each of which shall remain in full force and effect.

Section 6.11. Binding Effect. Each of the conditions, covenants, restrictions and
agreements herein contained is made for the mutual benefit of, and is binding upon, each and
every person acquiring any part of the Property, it being understood that such conditions,
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covenants, restrictions and agreements are not for the benefit of the owner of any land except
land in the Property. This instrument, when executed, shall be filed of record in the deed records
of the Tarrant County, Texas, so that each and every Owner is on notice of the conditions,
covenants, restrictions and agreements herein contained.

Section 6.12. Enforcement. The Owner of any Lot shall have the right to have each and
all of the foregoing restrictions, conditions and covenants faithfully carried out and imposed
upon every other Lot. So long as the Association shall remain in existence, each Owner grants to
the Association the right to enforce the performance of all terms and conditions in this
Declaration, by injunction or other appropriate remedy, at law or in equity. Shoul
Association or any Owner employ counsel to enforce or defend any of the restrictions, gendit
and covenants herein contained, the prevailing party in any litigation shall be entitled t
from the losing party all costs incurred in such enforcement or defense, includj
attorneys' fees. Failure by the Association, or any Owner, including Declar:
covenant or restriction herein contained shall in no event be deemed a waiye
so thereafter., Any decision to enforce this Declaration by the Board §
discretion, it being acknowledged that the Board may choose nojte~¢
of a variety of reasons, including, but not limited to, lack of médteeiz - j@lation, the cost
of enforcement, inconsistency with applicable law, etc. If an o maintain his Lot in
accordance with Sections 6.5 and 6.6, then the Association may he costs thereof shall
be a Special Individual Assessment.

Richland Hills, impose more demanding, expensi
forth herein, the requirements of such a@mn ) Alall b
imposttion of lesser requirements than those ergin shall not supersede or diminish the
requirements herein.

[ ] L
; ¢ Owner. Any notice or correspondence to the
Association or Committeg ohiz addressed to the address shown beneath the signature of

Declarant be]ow or to such @ftf

Section 6.15
Dcclarant acting.a

This Declaration may be amended or changed by the
purpose until the end of the Development Period. Thereafter, this
4e¢d and/or changed in whole or in part with the consent of sixty-seven
bf the outstanding votes of the Association. For any such amendment by

wording of the proposed amendment and the opportunity to vote for or against
g proposed amendment is passed, then a written document describing this
he amendment, and referencing the Property shall be signed and acknowledged by
an ofﬁce f the Association and duly recorded in the real property records of the County.

Section 6.16. Assignment. Declarant may assign its rights and obligations under this
Declaration to any party which assumes such rights and obligations in writing. To be effective,
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such an assignment must be signed by Declarant and such assignee, with signatures
acknowledged, and recorded in the real property records of the Tarrant County, Texas.

Section 6.17 Statute Reference. Any reference to any statute in this Declaration shall be
to the statute so named, as same may be subsequently amended and/or restated.

Section 6.18 Soil Movement. Each Owner acknowledges that the failure or excessive
movement of any foundation of any Residence within the Property can result in the diminished
value and desirability of the entire Property. Each Owner agrees and understands that the
maintenance of the moisture content and the soils on each Lot is necessary to preserv
structural integrity of each Residence built within the Property. Each Owner also ackne
that the long-term value and desirability of the Property is contingent upon ¢
maintaining its Residence so that no structural failure or excessive soil movemen
such Owner’s Lot.

EACH OWNER IS HEREBY NOTIFIED THAT THE SOI
NORTH TEXAS IN GENERAL AND THE PROPERTY IN-R/
CONDITION OF THE LOTS MAY RESULT IN /TI
CONTRACTION OF THE SOIL IN AND AROUND THE| L|
LOT DOES NOT EXERCISE THE PROPER CARE AND M2
NECESSARY TO PREVENT SOIL MOVEMENT.

acknowledges that Declarant and any Builder in
Qwner shall assume all risk and consequences of, any
2dval to the foundation, structural failure, or any damage
gused by such Owner’s failure to exercise proper care and
ary to prevent sotl movement, and hereby releases and forever
idences within the Property and Declarant and their respective
icers, directors, partners, employees, agents, representatives,
sesSors and assigns, of and from any and all claim for the relief and
lities, damages and claims whatsoever, known or unknown, direct or

representatives, successors 2
the Property shall not be

maintenance of the se
discharges, all Builde
shareholders, meml
affiliates, attg

prevent soil movement, including but not limited to, any damage caused by or
fashion to the failure or improper or uneven watering of the Lot, planting of
getation near the foundation or any action by any Owner that affects the drainage of
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EXECUTED AS OF THE 5 DAY OF AUGUST, 2019.

DECLARANT:

LE CHATEAU HOMES LLC
By: Silver Bay Group, LLC
Its: Manager

Its: Manager

Address: 1000 N. Beltline Rof
Irving, TX 75061

STATE OF TEXAS §
§
COUNTY OF DALLAS  §

THIS INSTRUMENT was acknow{€dged
Nawar, Manager of Silver Bay Group, LLC,& T¢
Chateau Homes LLC, a Texas limited liabiitew.Ce

22
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CONSENT AND APPROVAL OF OTHER BUILDER

The undersigned, C & D Real Estate Holdings, LLC, a Texas limited liability
company, identified in this Declaration as the Other Builder, is the owner of the Other Builder
Lots as described in Exhibit A of this Declaration, and joins in the execution of this Declaration
for the purposes of evidencing its consent to the imposition and encumbrance of the terms,
conditions and provisions of the Declaration against the Other Builder Lots.

OTHER BUILDER:
Cé&D Real Estate Holdlngs LLC

a Texas limited lla : lllt
By: é

Name; ‘m.lw
Title: 272 cnck cr' s 27 amiriOX ‘V"' s
STATE OF TEXAS §
“anout
COUNTY.OF )R (VAUS §

Sopt
THIS INSTRUMENT was ackn on August 3 , 2019, by

J2glly P, Cavtndey Do Slﬁ 2 ¢ Holdings; LLC, a Ie_xa_s_llmlted
liability company, on bc_h,alf;)f said mgany., . }

If, 5 ‘
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EXHIBIT A
(Legal Description of the Property)

All the real property subject to and described in that certain Final Plat of Smith Farm Addition, a
plat recorded as Instrument No. D217125359, Real Property Records, Tarrant County, Texas.
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Exhibit B
(Certificates of Formation)
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CERTIFICATE OF FORMATION
OF
SMITH FARM HOMEOWNERS ASSOCIATION, INC.

The undersigned, being over the age of 18 years, acting as incorporator of the
corporation under Chapter 22 of the Texas Business Organizations Code (the "Act"), hereby
adopts the following Certificate of Formation for such corporation. All terms as used
herein, such as (but not by way of limitation) "Owner," "Declarant,”" and “Member”,
have the same meanings as set forth in the Declaration (as hereinafter define

otherwise specified and defined herein.,

ARTICLE ONE
The name of the corporation is SMITH FARM HOMEO TION.
INC. (hereinafter referred to as the "Association™).

ARTICLE TWO

The Association is a non-profit corporation.

AR

The period of its duration s €

Y
Qgil_lCLE FOUR

ed pursuant to the Act and does not contemplate
embers thereof and is organized for non-profit purposes.
d Association 1s formed are to provide for the maintenance and
gtate development known as “Smith Farm Addition™ located in

The Associatio

(a) all powers conferred on nonprofit corporations by the laws of the
State of Texas;

(b) all nghts and powers conferred upon homeowners associations by
the laws of the State of Texas, including the Act, in effect from time to time;

]
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() all powers necessary, appropriate or advisable to perform any
purpose or duty of the Association set forth in the Declaration and the Bylaws of the
Assoctation.

ARTICLE FIVE

Every Owner of a Lot shall be a Member of the Association. Membership shall be
appurtenant to and shall not be separated from ownership of a Lot.

ARTICLE SIX

The street address of the initial registered office of the Associatipn
Beltline Road, Suite 204, Irving, TX 75061, and the name of its initiglregighs
such address 1s Mike Nawar.

'ARTICLE SEVEN

eribers of the Association

| ind the Board shall, by
majonty rule, conduct all of the business of the Agsdgiation, except when votes of the
Members are required pursuant to the Act,
Association. Votes shall be as apportioned i thg Deelaration. The number of Directors

constituting the initial Board is three (3)} Mg
are to serve as the imitial Board are:

‘Name: O ‘Address:

Mike Nawar % 1000 N. Beltline Road, Ste 204
[rving, TX 75061

Danie] Nawar 1000 N. Beltline Road, Ste 204
[rving, TX 75061

Wagti 1000 N. Beltline Road, Ste 204
[rving, TX 75061

ARTICLE EIGHT

The name and street address of the incorporator is:

Mike Nawar 1000 N. Beltline Road, Ste 204
Irving, TX 75061

2
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ARTICLE NINE

No Director, Officer, representative, employce, or Member of the Association shall
be personally liable to the Association, any Member, or any other person, for the debts or
liabilities of the Association. No Director or Officer of the Association shall be liable for
any act or omission or mistake in judgment by a Director or Officer, unless, in conjunction n
therewith, such Director or Officer commits or consummates (1) a breach of his du
loyalty to the Assocmtien (2) an act or omission in bad faith or which lnvelves in

taken within the scope of the Director’s or Officer’s office, or (4) an act € _
which the liability of E Director is expressly provided for by statute Nejtherths anigrdment

matter eeeumng, or any cause of action, suit or claim that, byt
or arise, prior to such amendment or repeal. If the Act or ag tate of Texas

iting the personal

time. This liability of Directors and Officers shall, to\thd\(fullest extent permitted by law, be
limited by the Charitable Immunity and Liabiljt

person who 1s or was a Director, Officer, agent or
ion. In the event the provisions of indemnification set forth

In case of a threatened or pending suit, action or proceeding (whether
inal, administrative or investigative) against a person named in paragraph
apove by reason of such person's holding a position named in such paragraph (a),
he” Association shall indemnify such person if such person satisfies the standard
contained m paragraph (¢) below, for amounts actually and reasonably incurred by
such person in connection with the defense or settlement of the suit as expenses
(including court costs and attorneys' fees), amounts paid in settlement, judgments,
penalties (including excise and similar taxes), and fines.

(c) A person named in paragraph (a) above will be indemnified only if it

3
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is determined in accordance with paragraph (d) below that such person:

(1) acted in good faith in the transaction which is the subject of the suit; and

(i1) reasonably believed:

(A) 1f acting in his or her official capacity as director, officer,
agent or employee of the Association, that his or her conduct was in
the best interests of the Association; and

(B) 1n all other cases, that his or her condug
opposed to the best interests of the Association; and

(111) in the case of any criminal proceeding, had no reasega z0se to
believe that his or her conduct was unlawful.

The termination of a proceeding by judgment, ordey
upon a plea of nolo contendere or its equivaleg
presumption that such person failed to satisfy

paragraph (c).

>p’conviction, or
of itself, create a

(d) A determination that the
satisfied must be made:

hcorsisting of Directors who at the time of
etenhgdaiis dr respondents in the proceeding; or
2

obtained, by a majority vote of a committee of
the Bos psighiatdd o act in the matter by a majority vote of all Directors,

(2) or more Directors who at the time of the vote are
or respondents in the proceeding; or

Cannot be obtained and such a committee cannot be established, by a
vote of all Directors.

¢)  Determination as to reasonableness of expenses must be made in the
manner as the determination that indemnification is permussible, except that if
determination that indemnification is permissible is made by special legal
counsel, determination as to reasonableness of expenses must be made in the manner
specitied by subparagraph (d)(1ii) above for the selection of special legal counsel.

4
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(f) The Assoctation may reimburse or pay in advance any reasonable
expenses (including court costs and attorneys' fees) which may become subject to
indemnification under paragraphs (a) through (¢) above, but only in accordance with
the provisions as stated in paragraph (d) above, and only after the person to receive
the payment (1) signs a written affirmation of his or her good faith belief that he or
she has met the standard of conduct necessary for indemnification under paragraph
(c), and (11) undertakes in writing to repay such advances if it is ultimately
determined that such person is not entitled to indemnification by the Association.
The written undertaking required by this paragraph must be an unlimited gedete
obligation of the person but need not be secured. It may be accepted mjth
reference to financial ability to make repayment.

(g)  The indemnification provided by paragraphs (a)
will not be exclusive of any other rights to which a person may be=®

(h)  The indemnification and advance payment pravided-by paragraphs
| ogsed to hold a position
heirs, executors and

administrators.

(1) The Association may pupehade gdMpaintain insurance on behalf of
any person who holds or has helda #d in paragraph (a) above against
any liability incurred by such pe mCh position, or arising out of such
person's status as such, whethe ¢ Association would have power to
indemnify such person again ¥ under paragraphs (a) through (f) above.

() Indefogilica
paragraphs (a) oh Q) 2
Association In

ability, loss, damage, cost and expense incurred or suffered by
eason of or arising out of, or in connection with, the foregoing

ARTICLE ELEVEN

The Association may be dissolved with the assent given in writing and signed by not
less than two-thirds (2/3) of the Members. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be applied and
distributed in accordance with the provisions of Section 22.304 of the Act.

S
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ARTICLE TWELVE

The management and affairs of the Association shall be vested in the Board of
Directors, except for those matters expressly reserved to others in the Declaration or the

Bylaws.

ARTICLE THIRTEEN

An action approved by unanimous written consent of the Board of Directo
etfcct of an approval by a unanimous vote of the Directors at a meeting.
approved by the Members having at least the minimum number of votes

with the Bylaws and the Act.

IN WITNESS WHEREOF, the ‘undersigned j éxecuted this

Certificate of Incorporation this 2¢ day of

6
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Exhibit C
(Bylaws of the Association)
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BYLAWS
| OF
SMITH FARM HOMEOWNERS ASSOCIATION, INC.

Article I

Name, Principal Office, and Definitions

1.1  Name . The name of the Association is Smith Farm Homeowners Assogiation,
Inc. (hereinafter sometimes referred to as the "Association").

1.2  Principal Office. The principal office of the Association shall beA

1.3  Definitions. Capitalized terms used in these Bylaws sha
as set forth in that Declaration of Covenants, Conditions, z pSth]
Addition filed or to be filed in the Public Real Estate Recofds
Declaration, as amended, renewed, or extended from time hereinafter sometimes
referred to as the "Declaration"). All other words ysed in % s shall be given their
normal, commonly understood definitions unless the €orsg rtesOtherwise.

gunty, Texas (said

Article

Association: Members m, Voting, Proxies

e three classes of Members: Class A, Class
ore fully set forth in the Declaration, the terms
37" Pursuant to section 4.6 of the Declaration, Class
tabjished per Lot Regular and Special Assessment, and

2.1 Members. The Assgpciaf
B, and Class C (all herein, the §¢mbars
of which are incorporated hgrg &It

JaciofNMeetings. Meetings of the Members shall be held at the principal office
iR obvAt such other suitable place convenient to the Members as may be

Annual Meetings. The first meeting of the Members, whether a regular or special
meetingi~shatl be held within one year from the date of incorporation of the Assoctation.
Subsequent regular annual meectings shall be set by the Board so as to occur during the first
quarter of the Association's fiscal year on a date and at a time set by the Board of Directors.
Annual meetings during the Development Period may be for informational purposes only.

2.4  Special Meetings. The President may call special meetings. In addition, it shall

be the duty of the President to call a special meeting if so directed by resolution of the Board or
1
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upon a petition signed by Members representing at least twenty-five percent (25%) of the total
Class "A" votes of the Association plus the written consent of the Declarant, if such special
meeting is to be held during the Development Period.

2.5  Notice of Meetings. Written or printed notice stating the place, day, and hour of
any meeting of the Members shall be delivered, either personally or by mail or by email, to each
Member entitled to vote at such meeting, not less than ten (10) nor more than sixty (60) days
betfore the date of such meeting, by or at the direction of the President or the Secretary or the
officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or
the purpose or purposes for which the meeting is called shall be stated in the notj
shall be transacted at a special meeting except as stated in the notice.

Association, with postage prepaid.

2.6  Waiver of Notice. Waiver of notice of a meet
the equivalent of proper notice. Any Member may, g writing
the Members, either before or after such meeting. Athendgnce at a meeting by a Member shall be
deemed waiver by such Member of notice of the_tipnde, ¥ate, and place thereof, unless such
Member specifically objects to lack of proper ng -
Attendance at a special meeting also shall@ eqmk
unless an objection on the basis of lack of p
vote.

2.7  Adjournment of
because a quorum is not presk

N, 6t the Members who are present at such meeting

sy than five (5) nor more than thirty (30) days from the
At the reconvened meeting, if a quorum is present, any
t have been transacted at the meeting originally called. If
e meeting 1s not fixed by those in attendance at the original
new date is fixed for reconvening the meeting after adjournment,
¢ for reconvening the meeting shall be given to Members in the

2.8  Voting. The voting rights of the Members shall be as set forth in the Declaration,
and such voting rights provisions are specifically incorporated herein by reference. Voting shall
be by written ballot and each Member shall sign his or her own ballot, unless applicable law
provides otherwise. At any meeting of the Members at which a quorum is present, the act of the
Members shall be the action approved by the affirmative vote of a majority of the Members in
attendance at the time the vote is taken, except as otherwise provided herein.

Z
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2.9  Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing, signed by the Owner or his duly authorized attorney-in-
fact, dated and filed with the Secretary of the Association at or prior to any meeting for which it
1s to be effective. Every proxy shall be revocable and shall automatically cease upon conveyance
by the Owner of such Owner's Lot, or upon receipt of notice by the Secretary of the death or
judicially declared incompetence of the Member, or of written revocation, or upon the expiration
of eleven (11) months from the date of the proxy, unless otherwise provided in the proxy.

2.10 Majority. As used in these Bylaws, the term "majority" shall mean thos¢
Owners, or other group as the context may indicate, totaling more than fifty percent
total number,

2.11 Quorum. Except as otherwise provided in these Bylaws or in 42
presence of Members representing ten percent (10%) of the total votes ir
the Class C Member, if during the Develnpment Period, shall constltute ;
of the Association; provided, if a quorum is not present at any mee#
the meeting may be adjourned and reconvened within thirty A3
called and the quorum requirement upon such reconvening shal |
of the total votes of the Association, plus the Class C Mamber, if daring the Development
Period.

reside over all meetings of the
se the Vice President shall do so,

2.12  Conduct of Meetings. The Presidgs
Association, unless the President is unable to do s6 m
and the Secretary shall keep the minut ,
resolutions adopted at the meeting, as wel ccofd of all transactions occurring at the

meeting.

2.13  Action Without AO‘L,
a meeting of the Members pdy ¥ take
vote if written consent speli

holding at least the minimy
all Members entltled to

aken watiout a meeting, without prior notice and without a
Ueally awtherizing the proposed action is signed by Members
bergf votes necessary to authorize such action at a meeting if
son*were present.  Such consents shall be signed within sixty
St dated consent, dated and delivered to the Association at its

Article 111

Board of Directors: Number, Powers, Meetings

A.  Composition and Selection,

3.1 .Governing BOdg;‘CbmpOsitfon. The affairs of the Association shall be governed
by a Board of Directors, each of whom shall have one equal vote. Except with respect to
Directors appointed by the Declarant, the Directors shall be Members or spouses of Members,

3
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except that no person and his or her spouse may serve on the Board at the same time. The
foregoing limitations shall not apply to Directors appointed by the Declarant. In the case of a
Member which 1s not a natural person, any officer, director, partner, employee or trust officer of
such Member or of the general partner of such Member shall be eligible to serve as a Director
unless otherwise specified by written notice to the Association signed by such Member;
provided, no Member other than the Declarant may have more than one such representative on
the Board at a time, regardless of the number of Lots owned by such Members.

3.2  Number of Directors. The Board of Directors shall initially consist of thirge (3)
people; at the first annual meeting following the termination of the Development Perdy the
number of Directors shall be increased to five (5). The initial Board shall con
persons 1dentified in the Certificate (the “Certificate™).

3.3 Directors During Development Period. Subject to the proyisi
below, the Directors shall be selected by the Declarant acting in its sole ¢
at the pleasure of the Declarant until the termination of the Devele#

rom the floor of a
y to communicate their

3.4  Nomination of Directors. Nominations s
Members” meeting., All candidates shall have a reasonable
qualifications to the Members and to solicit votes.

3.5  Election and Term of Office. Notwj

Bylaws:
(a) At the first annual rno ) embers after the termination of the
Development Period, or earlier upon thg ,. Ce of the Declarant, and at each annual
meeting thereafter, the Directors shall{b¢ Seleatéd/as follows: all five (5) Directors shall be
elected by all Members voting yitl egard tojclass of Members, with each Member entitled to
cast one vote per Lot owned, for Urs der-of Directors who are running, and the five nominees
" h Director shall be elected for a term that expires at

Ing any other provision of these

(b) A ithstanding anything to the contrary herein, on or before the 120™
- nercent (75%) of the Lots that may be created and made subject to
mveyed to third parties other than Declarant or Builders, at least

e elected. The Directors elected by the Members shall hold office until their
>ssors have been elected. Directors may be elected to serve any number of

3.6  Removal of Directors and Vacancies. Any Director elected by the Members may
be removed, with or without cause, by the vote of a majority of the votes entitled to be cast for
election of Directors. Any Director whose removal is sought shall be given notice prior to any
meeting called for that purpose. Upon removal of a Director, a successor shall be elected by the
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Members in the same manner provided in Section 3.5 to fill the vacancy for the remainder of the
term of such Director.

Any Director elected by the Members who has three consecutive unexcused absences
from Board meetings, or who is more than thirty (30) days delinquent in the payment of any
assessment or other charge due the Association, may be removed by a majority of the Directors
present at a regular or special meeting at which a quorum is present, and a successor may be
appointed by the Board to fill the vacancy for the remainder of the term. In the event of the
death, disability, or resignation of a Director, the Board may declare a vacancy and app®i
successor to fill the vacancy until the next annual meeting, at which time the Member
a successor for the remainder of the term.

This Section shall not apply to Directors appointed by the Class C
Director serving as a representative of the Class C Member. The Clas
entitled to appoint the Directors during the Development Period and tc
Board resulting from the discharge, death, disability or resignatie
the Development Period, except as required by section 209.0(
other applicable [aw. Notwithstanding anything to the contrz
walive 1ts right to appoint Directors at any time by written wai?

B.  Meetings.

3.7  Orpanizational Meetings: The first pagetig
each annual meeting of the Members sha s
time and place as the Board shall fix.

3.8 . Regular Meetmg_
such t1me and place as 8 maj Ot

eg ar mefungs of the Board of Directors may be held at
", NDiregtors shall determine, but at least one (1) such
e~-Notice of the time and place of the meeting shall
han seven days prior to the meeting; provided, however,

: Director; or (d) telecommunication, including facsimile, charges prepaid, with
written conkfmation of receipt; or (¢) email. All such notices shall be given at the Director's
telephone number or sent to the Director's address as shown on the records of the Association.
Notices sent by first class mail shall be deposited into a United States mailbox at least seven
business days before the time set for the meeting. Notices given by personal delivery, telephone,
or telecommunication shall be delivered, telephoned, or given to the telegraph company at least
seventy-two (72) hours before the time set for the meeting.
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3.10 Waiver of Notice. The transactions of any meeting of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly
held after regular call and notice if (a) a quorum is present, and (b) either before or after the
meeting each of the Directors not present signs a written waiver of notice, a consent to holding
the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting also shall be deemed given to any Director who
attends the meeting without protesting before or at its commencement about the lack of adequate
notice.

3.11 Quorum of Board of Directors. At all meetings of the Board of Dired
majority of the Directors shall constitute a quorum for the transaction of business, amrd.the
of a majority of the Directors present at a meeting at which a quorum is prese
the decision of the Board of Directors, unless otherwise specifically prowded
the Declaration. A meeting at which a quorum is initially preserit may-eeptinite 1o’ transact
business, notwithstanding the withdrawal of Directors, if any action takeh A5 appxoi at least
a majority of the required quorum for that meeting. If any megtregf thé\Bogrd c: ot be held

' - 1 neeting may adjourn
ys from the date of the
original meeting. At the reconvened meeting, if a quorum 1s'ypresent,any business which might

| ithout further notice.

ompensation from the Association

for acting as such. Any Director may f@elm Sod T
Assocr.atlon upon approval of a maj orlty 0 2¢jors. Nothing herein shall prohibit the

¥ with which a Director i1s affiliated, for

a contract or agreement with th 2550 tmn drovided that such Director's interest was made
known to the Board prior to ghfe '
majority of the Board of Di

3.13  Conduct of ¥
of Directors, and the Scerete

Dben u& tings. Subject to the provisions of Section 3.15, all meetings of the
Board shell B¢ vpen to all Members, but no Member other than Directors may participate in any

diss ation unless permission to speak 1s requested on his or her behalf by a
Dird and granted by the Board. In such case, the President may limit the time any Member
may spee gtwithstanding the above, the President may adjourn any meeting of the Board of
Directors and reconvene in executive session, excluding Members, to discuss matters described

in Section 209.0051(c) of the Texas Property Code. This section does not apply to any Board
meeting occurring during the Development Period (as defined in the Declaration) unless and to
the extent required by section 209.0051(i) of the Texas Property Code.
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3.15 Action Without a Formal Meeting. Any action to be taken at a meeting of the
Directors or any action that may be taken at a meeting of the Directors may be taken without a
meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the
Directors, and such consent shall have the same force and effect as a unanimous vote, provided
that Section 209.0051(h) of the Texas Property Code 1s complied with.

C. Powers and Duties.

Certificate, and as provided by law. The Board may do or cause to be done all ag
are not directed to be done and exercised exclusively by the Member
Declaration, Certificate, these Bylaws, or Texas law.

3.17 Management. The Board of Directors may ¢

delegate policymaking authority. The Declarant,
employed as managing agent or manager.

The Board of Directors may delegate to onf
of the Board of Directors on all matters rel@l
1f any, which might arise between meetings o

The Assocmtlon shall no be b directly or indirectly, by any management

- 10d unless such contract contains a right of
th or without cause and without penalty, at any
time after termination of the Revelopteent Period upon not more than thirty (30) days written
notice.

3.18 Accou
complies with Sectio
have access to the™A

- accrual accounting, as defined by generally accepted accounting
2s, shall be employed;

(b) accounting and controls should conform to generally accepted accounting
principles;

(¢) cash accounts of the Association shall not be commingled with any other
accounts;
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(d) no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association,
whether 1n the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise;
any thing of value received shall benefit the Association;

(e) any financial or other interest which the managing agent may have in any
firm providing goods or services to the Association shall be disclosed promptly to the
Board of Directors;

containing:

(1) an income statement reflecting all income and expe
preceding period on an accrual basis;

(11)  astatement reflecting all cash receipts

(111)  a variance report reflecting the gtatus of\e
"approved” budget format;

(iv)  a balance sheet as of the lastA:

(V) a delinquency repﬂrt i
assessments at the time of the report.z
assessments which remain delinque

| buig the status of any action to collect such
ANy Jassessment or installment thereof shall be
1ftgegth day following the due date unless otherwise

Wich may include the following shall be made available
wpdred twenty (120) days after the close of the fiscal year:
erating (income) statement; and (3) a statement of changes in

limitation, the right to enter into common management, operational, or other agreements with
other entities. Such agreements shall require the consent of a majority of the total number of
Directors of the Association.

Article IV
8

Bylaws Of Smith Farm Homeowners Association, Inc.



Page 41 of 45

Officers

4.1 Officers. The officers of the Association shall be a President, Vice President,
Secretary, and Treasurer, to be elected from among the members of the Board by a majority of
the Board of Directors. The Board of Directors may appoint such other officers, including one or
more Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such
officers to have the authority and perform the duties prescribed by the Board of Directors. Such
other officers may, but need not be members of the Board. Any two or more offices may be
by the same person, except the offices of President and Secretary.

4.2 Election and Term of Office. The ofﬁcers of the Association

4, 3 ‘Removal and Vacancies. Any officer may be removed :
whenever 1n 1its Judgment the best interests of the Association y
in any office arising because of death, resignation, removal
Board of Directors for the unexpired portion of the term.

4.4 .Powers and Duties. The officers of tk
and duties as generally pertain to their respective offide
may specifically be conferred or imposed by the Be?
chief executive officer of the Associationqand ghf
provided, in his absence, the Vice Preside ' ;
Treasurer shall have primary responsibility {C
for in the Declaration and may delegate/#
finance committee, managemen @ t, €

Association-shdll cach have such powers
s well as such powers and duties as
gctors. The President shall be the
¢ over meetings of the Members;
avOver meetings of the Members. The
itid] preparation of the budget as provided

Board of Directors, the Pre
of the receipt of such notic€_s
therein, the acceptance o1

cretary. Such resignation shall take effect on the date
ater time specified therein, and unless otherwise specified

Article V

Committees

The Board may appoint such committees as it deems appropriate to perform such tasks
and to serve for such periods as the Board may designate by resolution. Each committee shall
operate tn accordance with the terms of such resolution.
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Article VI

Miscellaneous

6.1  Fiscal Year. The fiscal year of the Association shall be set by resolution of the
Board of Directors. In the absence of a resolution, the fiscal year shall be the calendar year.

6.2 Parliam_gntary_i{ul_es. Except as may be modified by Board resolution,
Rules of Order (current edition) shall govern the conduct of Association proceedings wh
conflict with Texas law, the Certificate, the Declaration, or these Bylaws.

6.3  Conflicts. If there are conflicts between the provisions o
Certificate, the Declaration, and these Bylaws, then the provisions of Texas 1
the Certificate, and the Bylaws (in that order) shall prevail.

6.4  Books and Records.

ard shall make available
or, or the duly appointed
nd-for a purpose reasonably
aws, and Certificate, any amendments

(a)  Inspection by Members and Mortgage¢
for inspection and copying by any First Mortgagee of a Lot, 2
representative of any of the foregoing at any reases '
related to his or her interest in a Lot; the Declaration,
to the foregoing, the rules of the Association, the Mz
minutes of mectings of the Members, the
such inspection to take place at the office WVASgodiation or at such other place within the
Property as the Board shall designate.

(b) Rules for Mspegtidn. oard shall establish reasonable rules with

respect to:
(1) 0 1ven to the custodian of the records;
i] d days of the week when such an inspection may be made;
and

payment of the cost of reproducing copies of documents requested.

pection by Directors. Every Director shall have the absolute right at

to inspect all books, records, and documents of the Association and the

es owned or controlled by the Association. The right of inspection by a Director
At to make a copy of relevant documents at his expense.

6.5  Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements, or other communications under these Bylaws shall be in writing and shall be deemed
to have been duly given if delivered personally or if sent by United States mail, first class
postage prepaid:
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(a) if to a Member, at the address or email address which the Member has
designated 1n writing and filed with the Association or, if no such address has been designated, at
the address of the Lot of such Member; or

(b) if to the Association, the Board of Directors, or the managing agent, at the
principal office of the Association or the managing agent, if any, or at such other address as shall
be designated by notice in writing to the Association pursuant to this Section.

Members, 1if such exists, plus a majority of the Class “A” Members in attendag
duly called. No amendment may remove, revoke, or modify any right or priyik
without the written consent of Declarant or the authorized assignee of such yig

IN WITNESS WHEREOF, the undersigned officer does hereb

Byl’a’p}r?s' were duly adopted by the Board of Directors as of
2018:
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