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CERTIFICATE OF SECOND AMENDMENT TO THE 
SECOND AMENDED AND RESTATED DECLARATION 

OF PROTECTIVE DEED RESTRICTIONS AND 
COVENANTS FOR SPRUCE CREEK PRESERVE 

RECORDED AT OFFICIAL RECORDS BOOK 3360, PAGE 1132 

THIS IS TO CERTIFY that Article 5 and Article 8 is hereby amended as the Second 
Amendment to the "Second Amended and Restated Declaration of Protective Deed Restrictions 
and Covenants for Spruce Creek Preserve" which Second Amended and Restated Declaration is 
recorded at Official Records Book 3360, Page 1132, of the Public Records of Marion County, 
Florida. This Second Amendment was duly and properly adopted pursuant to the provisions of 
Section 11.3 of the Declaration, by the Board of Directors on 20 April 2004 to wit: 

ARTICLE 5. 
THE ASSOCIATION 

Section 5.3 CHANGE OF MEMBERSHIP. Prior to conveying record title to a Lot. the 
prospective purchaser(s) (or Trustee) must complete an application providing verification 
to the Board of Directors that at least one person who will be occupying the Residence is 
55 years of age or older. The type of verification necessary is listed in Article Eight, Section 
8.8 of this Declaration. If the prospective owners are unable or refuse to comply with the 
verification procedure, the Board of Directors has the sole authority to deny such 
application and conveyance of title. Notwithstanding this requirement, the Board of 
Directors of the Association shall have the right and authority to waive this restriction for 
a person who is not fifty-five (55) years of age or older, provided that at least eighty percent 
(80%) of the Lots, including that of the new resident of the Lot for which this waiver 
provision applies. are occupied by at least one person fifty-five (55) years of age or older. 
The Board may. from time to time. adopt and publish guidelines or criteria specifying 
conditions or requirements for granting waivers hereunder, and the decision of the Board 
respecting request for waivers shall be binding and final. Change of membership in the 
Association shall be established by recording in the Public Records of Marion County, Florida, a 
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deed or other instrument establishing a record title to a Lot. The Owner (whether individual, 
corporation, Trustee or otherwise) designated by such instrument will become a Member of the 
Association and the membership of the prior Owner will be terminated. The new Owner shall notify 
the Association of the recording of the deed or other instrument establishing record title and shall 
furnish the Association a certified copy of such instrument. The Association may charge a 
reasonable fee for changing membership records. 

ARTICLE 8. 
RESTRICTIVE COVENANTS 

Section 8.8 AGE RESTRICTION. T he Subject Property, as developed, has been and will 
continue to be housing primarily for persons 55 years of age or older, and it has been and will 
continue to be operated as an age restricted community in compliance with all applicable federal 
and state laws. All Owners shall comply with such restrictions as are required to maintain this 
status, which restrictions shall be promulgated from time to time by the Board of Directors or 
adopted as amendments to the Declaration as provided for in Article 11. 

No person under eighteen(18) years of age shall stay overnight in any Lot for more than thirty (30) 
days in any calendar year. 

The following policies and procedures intend to preserve the community's status as 
housing for persons 55 years of age and older. 

8.8.1 The Association and its Members will inform all prospective owners, 
residents, lessees, and real estate agents that the community is housing for those 55 years 
of age and older. 

8.8.2 All prospective Owners(s) must complete an application providing verification 
to the Board of Directors that at least one person who will be occupying the Residence is 
55 years of age or older. 

8.8.3 All leases will contain a provision stating that the community intends to 
operate as housing for those 55 years of age and older. All prospective lessees shall 
complete an application providing verification to the Board of Directors that at least one 
person who will be occupying the Residence is 55 years of age or older. 

8.8.4 Proof and Verification of Age. The following documentation will suffice as 
reliable and acceptable proof and verification of an occupant's age or date of birth: 

A. Driver's license: 

B. Birth Certificate: 

C. Passport: 
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Any other state, local, national or international official document 
containing a birth date of comparable reliability: and 

A certification or affidavit by any member of the household age 18 or 
older asserting that at least one person in the unit is 55 years of age 
older. 

8.8.4 The Association shall create and maintain a summary of occupancy. which is 
available for inspection upon reasonable notice and request by any person. Copies of the 
age verification records shall be maintained by the Association: however. such records 
shall be retained in a separate file. unavailable for public inspection and with limited access 
to employees and residents. 

8.8.5 The Association shall resurvey and update the summary of occupancy and 
verification records at least every two (2) years. The age verification records do not need 
to be collected and supplemented if the residents occupying the unit have not changed in 
those two (2) years. 

8.8.6 On February 1 of even numbered years. the Association shall renew its 
registration with the Florida Commission on Human Relations by sending a certified letter 
signed by the president of the Association on Association letterhead stating that the 
Association has complied with the provisions of the Federal and Florida Fair Housing Act. 

Section 8.32 LEASES. All lease of lots shall be restricted to residential use as defined in Section 
8.14 herein and shall be subject to age restrictions provided for in Section 8.8. All prospective 
lessees, prior to occupancy, shall complete an application providing verification to the 
Board of Directors that at least one person who will be occupying the Residence is 55 years 
of age or older. The type of verification necessary is listed in Article Eight, Section 8.8 of 
this Declaration. If the prospective lessees are unable or refuse to comply with the 
verification procedure, the Board of Directors has the sole authority to deny such 
application and execution of the lease. Notwithstanding this requirement, the Board of 
Directors of the Association shall have the right and authority to waive this restriction for 
a person who is not fifty-five (55) years of age or older. provided that at least eighty percent 
(80%) of the Lots. including that of the new resident of the Lot for which this waiver 
provision applies. are occupied by at least one person fifty-five (55) years of age or older. 
The Board may. from time to time. adopt and publish guidelines or criteria specifying 
conditions or requirements for granting waivers hereunder. and the decision of the Board 
respecting request for waivers shall be binding and final. A copy of the executed lease shall 
be given to the Association. All leases shall be in writing and the Association shall have the right 
to terminate the lease upon default by the tenant or his family, or guests failing to observe any of 
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the provisions of this Declaration, the Articles of Incorporation and By-Laws of the Association, 
Design Guidelines, and applicable Rules and Regulations. Each lease shall contain the following 
provision: 

The lessee hereunder acknowledges that this lease is subject to the Second 
Amended and Restated Declaration of Protective Deed Restriction and Covenants 
and Restrictions of Spruce Creek Preserve; Articles of Incorporation and Bylaws 
of Spruce Creek Preserve Homeowners' Association, Inc., Design Guidelines, and 
Rules and Regulations provided thereunder and any amendments thereto, that 
lessee has read the same, agrees to bound thereby, and that failure to comply with 
same may result in certain remedies being applicable to lessee, including without 
limitation, termination of this lease without further notice, and personal liability of 
lessee and lessor for damages, including reasonable attorneys' fees. 

In the event the foregoing language is not contained in any such lease, then the forgoing language 
is hereby incorporated therein by reference. In the event a lessee or a lessee's family, invitee, 
guest, or licensee of a Lot occupies the same without a written lease, the occupancy thereof shall 
constitute an acceptance of this Declaration and an agreement to be bound thereby and subject 
thereto. 

No lease shall be for a term less than three months. 

In all other respects the "Second Amended and Restated Declaration of Protective Deed 
Restrictions and Covenants for Spruce Creek Preserve" remains unchanged. 

Executed Spruce Creek , Marion County, Florida, on this the 
20thth day of AprilL , 2004. 
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int Name / 
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STATE OF FLORIDA _ / 
COUNTY OF #~tyV 
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~~?16 

~ Secret~ • , 
Print Name::"1; ~~Jf/tfA/t 
Address: / / S7 /7 J>tr/ J,{tf: a 
,. ci?ttA1A/llPl"'4 h. d;Lfi1..Z 

JHE FOREGOING INSTRUME~s acknowledged before me this.A., 771'-- day of 
-----~,~ , 2004, by ~Aler ///;JI,</~~/ who 

rsonally known to me to be the Secretary, respectively, of SPRUCE CREEK PRESERVE 
HOMEOWNERS' ASSOCIATION, INC., or O has produced __________ _ 
_____________________________ (type of 
identification) as identification. They acknowledged executing this document in the presence of the 
subscribing witness freely and voluntarily under authority duly vested by said corporation and that 
the seal affixed thereto is the true corporate seal of said corporation. 

WITNESS my hand and official seal in the County and State last aforesaid this24~ 

d~~ ~~J(_ ,2004. 

Sck001 cer2 
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Signed, sealed and delivered 
in t e presence of: 

STATE OF FLORIDA / 
COUNTY OF /f/~~v 
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SPRUCE CREEK PRESERVE HOMEOWNERS' 
ASSOCIATION, INC. 

By:~~~ 
Pr~sJden 

Print Name: L'-1 i\d•G... "Me~(' x, 
Address: /l/:IC. D '5w , , ,_ e;t-

J) ~" n <--•G I ~ >'\ , .f..'" L. 3 '-1 'f s:::i.. 

/J THE FOREGOING INSTRUMENT was acknow1eqged before me this 2o~ day of 
~L- , 2004, by L ~~A ~~~/X who 

is personally known to me to be the President, respectively, of SPRUCE CREEK PRESERVE 
HOMEOWNERS' ASSOCIATION, INC., or O has produced __________ _ 
_____________________________ (type of 
identification) as identification. They acknowledged executing this document in the presence of the 
subscribing witness freely and voluntarily under authority duly vested by said corporation and that 
the seal affixed thereto is the true corporate seal of said corporation. 

WITNESS hand and official seal in the County an 
day of 'Al-, {_, , 2004 . . 
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