. ‘;BUG!'- PAGE

1277 0036

PREPARED BY: CARR, SWAILS AND HUFFINE

DECLARATION OF COVENANTS,
CONDITIONS ARD RESTRICTIONS
ST MARY'S PLACE TOWNHOUSES
PHASE I, SECTION 1

A

3N "09 YIAONVH MIAN

$0330 40 43151034

¥INSNL d ¥IOE8N
03131934 2Ny 1304003

S8y RV h2 ) g W

THIS DECLARATION, Made this /5’2 day of Jamwary, 1985 by ST.
MARY'S DEVELOPMENT OOMPANY, a North Carolina General Partnership,
hereinafter referred to as "DECLARANT".

HITNESSETH-:

WIEREAS, the DECLARANT is the fee simple owner of a certain tract
ofrealpropertylocatedintheCityof“ilﬂﬂngwn.NewHanver{hnty,
North Carolina, said tract being more particularly described as all of
Phase I, Section 1, St. Mary's Place Townhouses as the same is shown on
a map thereof recorded in Condominium Plat Book 24 at Page 37, of the
New Hanover County Registry; and,

WHEREAS, the DECLARANT desires to establish certain restrictions,

covenants and conditions with respect to the use, enjoyment and owner-
shipofthepropertydescribedaboveforthep\mposeofpmtectingt}e
value and desirability of the property, said restrictions, covenants and
conditions to run with the property and to be binding on all parties
having any right, title or interest in said property or any parvel
thereof, their heirs, successors and assigns for the benefit of both
DECLARANT and all owners thereof.

NOW, THEREFORE, with respect to the property described above and
for the purposes stated above, DECLARANT does hereby declare that all
said property shall henceforth be held, sold and conveyed subject to the
following covenants, conditions and restrictioms:

ARTICLE I
DEFINTTIONS

For the purpose of this instrument, the following definitions
shall apply:

1. DECLARANT - ST, MARY'S DEVELOPMENT COMPANY, a North Carolina
General Partnership, with its principal place of business being in New
Hanover County and the State of North Carolina and/or its successors in

interest,
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2, ASSOCIATION - The St. Mary's Place Homeouner's Association, a
non-profit corporation organized pursuant to the laws of the State of
North Carolina with its principal office being located in the Conty of
New Hanover and the State of North Carolina and/or its successors in
interest.

3. PROPERTY - All that real property described above, and such
additions as may hereafter be brought within .the jurisdiction of the
Association.

4. 10T - Any one of those parcels of real pruperty subdivided
franthepropertyandchsignatedbymnhers&ﬂm.gh?upmthemapof
Phase I, Section 1, St. Mary's Place Townhouses recorded in Condominium
Plat Book 24, at Page 37, of the New Hamover County Registry, reference
to which is hereby made for a more complete description, together with
the structure or dwelling constructed thereon which may be referred to
as "Townhouse", "Townhouse Unit” or "Unit".

5. OWNER - Any one of those individuals or entities who hereaf-
ter are comveyed and/or hold fee simple title to any lot excluding,
however, the DECLARANT, a mortgage holder, or any other person or entity
acquiring title merely as security for the performance of an obligation,

6. (XH{NARFAS-Alloftherealpropertystnmupmtlmmpof
Phase I, Section 1, St. Mary's Place Townhouse recorded in Condominium
Plat Book 24, at Page 37, of the New Hanover County Registry which is
designated as common area and all of the improvements not located on a
lot including, but not limited, all drainage and sewer pipes and other
such facilities located upon or under the commn areas, all utility
installments, fixtures and facilities of whatever nature, including, but
not limited to, such facilities, fixtures and installations for elec-
tricity, lighting and water located upon, under, above or for the
benefit of the common areas, and all other apparatus, equipment and
installations existing upon, beneath, above or for the benefit of the

comon elements, of whatever nature or kind, and all roads, driveways

and/or parking areas.
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7. LIMITED QOMMON AREAS AND FACILITIES - Those areas, if amny,
desigmtedasLin:LtedCommAreasmdieaformtimedplatmimare
resemdfor&reuseofaoertainlotorlotstotheexchmimofother

lots.

8. DEVELOPMENT - The entire plamed residential development to
be known as "ST. MARY'S PLACE TOWNHOUSES" which shall consist of all of
theprq:ertyixmhﬂjnglotsmdcamnnele!mtsmdinprmmtstoﬂn
cmmmelenmtsandothercmting\mspropertywhidumyhemfterbe
subjected to this Declaration.

ARTICLE 11
ASSOCIATION

1. PURPOSE - The Saint Mary's Place Homeowner's Association
shall be a non-profit corporation, the purpose of said association being
to establish a private homeowner's association for the owners of the
lots and townhouses in the residential development known as "ST. MARY'S
PLACE" and to provide the essential services necessary to preserve,
protect, maintain and care for said development for the mutual benefit
of all owmers of lots and townhouses therein, all as outlined herein
below and more particularly described in the By-Laws of the Association,

2. mmERSl{IP-nlereshallbemenmbershipintheAssociatim
for each lot and no others. Each membership shall be appurtenant to the
ownership of a lot and townhouse in the development and may not be
severed or transferred separate and apart fram the transfer of the lot
and townhouse to which it is appurtenant. For the purposes of this
Article, theDECLARANrshallbedemedanownersolmgasitomsmy
lots or townhouses in the development.

3. OUNERSHIP - The Association shall be corveyed by the
DEC[ARANTandshallaminfeeallofthecmmmareasoftheproperty
and all of the improvements thereon.

4. MANAGFMENT AND CONTROL - Subject to the provisions of Article
III of this Declaration, the affairs of the Association shall be

governed, managed and controlled by the Board of Directors, elected by
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thenuﬂ:eralﬂ.pasprwidedintheAssociatim'sBy-lm, the terms and
pruvisimsofdﬂ.dnareinoorporatedhereinasifﬁxuysetforth.

5. POWERS, PRIVILEGES, RIGHTS AND OBLIGATIONS - The Association,
In order to fulfill the purposes for which it has been formed, shall
have and possess and shall perform and exercise the following powers,

privileges, rights and duties:
a. RULEMAKING - The Association shall, from time to time, make

and amend, pursuant to the provisions of its By-Laws, reasonable rules
and regulations governing the owners' use and enjoyment of their town-
houses, lots, the common areas and the improvements thereon;

b. MAINTENANCE - The Association shall be responsible for the
upkeep, maintenance, protection, preservation, repairs, reconstruction
and/or replacement of (i) the Common Areas, (ii) all improvements and
any additions to the Common Areas, (iii) the roofs of the townhouses,
and (iv) the exterior and appointments to the townhouses, such improve-
ments to include but not limited to the painting, repairing, replacing
and care of roofs, gutters, downspouts, exterior building surfaces,
decks, trees, shrubs, grass, walks and other exterior improvements.
Such exterior maintenance shall not include glass surfaces. In the

event that any of the above is necessitated by the willful act or active
or passive megligence of any owner, his family, guests, invitees, or
tenants, then the cost of the same shall legally be the personal
obligation of said owner and if not paid to the Association upon demand ,
may be added to the anmual assessment levied against said owner's lot
and tomtnuse., as said assessment is defined below;

c. INSURANCE - The Association shall obtain and maintain, to the
extent obtainable, the following:

(1) Fire insurance with extended coverage, vandalism and mali-
cious mischief endorsements, insuring all improvements upon the common
areas and all lots (including the bathroom and kitchen fixtures initial-
ly installed therein by the DECLARANT, but not including furniture,
furnishings, or other personal property supplied or installed by owners
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ortamtsofm)mdwvtnﬁgﬂninterestof&nksociatim. the
BoardofDimctorsaadallamersa'ndtheirmrtgageesorbmeﬁciaries
under deeds of trust, as their respective interest may appear;

(2) Publicliabilityinsminsmh]inﬂ.tsasdleBoardof
Directors of the Association may, from time to time, determine necessary
oweﬁngea&nmberoftleBoardofDirectors. each officer of the
Association, the Association and each owner-of a lot » such public
liability insurance to also cover cross lisbility claims of one fsnsured
against another;

3) SmhotherinsmameastheBoardofDirectorsmydetemim
is necessary for the protection of the development, the Association, its
directors, officers and members;

4) 'Iheownersoflotsshallmt:beprolﬁbitedfromcarrying
other insurance for their own benefit provided that such policy shall
contain waivers of subrogation and further provided that the liability
of the carriers issuing insurance obtained by the Association shall not
beaffectedordinﬂnishedbyreasmofanysmhadditimal insurance
obtained by any owner of a townhouse and lot in the development.

5. All insurance policy premiums on the property for the benefit
oftheAssoci.atimpurdlasedby the Board of Directors or its designee
arlianydeductiblespayablebythelsssociatimupcnloss shall be a
Coomon expense and the Association shall levy against the owmers an
additional anmual assessment or include within the normal anmal
assessment an amount sufficient to pay the ammual cost of insurance
premiums.

6. All insurance policies purchased pursuant to these provisions
shall provide that all proceeds thereof shall be payable to the Board as
insurance trustee or to such attorney-at-law or institution with trust
powers as may be approved by the Board., Proceeds of the insurance
policies shall be distributed to or for the benefit of the beneficial
owners in the following mammer: (i) First to all reasonzble expenses of
the insurance Trustee; (ii) The remaining proceeds shall be used to
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é&aythecostofrepairsforthedmgeormoonstmctimforwtﬁdl
proceeds are paid; (M)myproceedsremjningafta‘thfmymgmnh
costs shall be distributed to the beneficial owners, including lienhold-
ersofmoord,ortetainedbytheAssociatimforax:hcmmses
or purposes as the Board shall determine.

d. MISCELIANEOUS - The Association shall have, in addition to
all of the above, any and all powers, privileges, rights and duties as
set forth in its By-Laws and the general laws of the State of North
Carolina pertaining to non-profit corporations, and any and all inci-
dental or necessary powers, privileges, rights and duties necessary to
fulfill the purposes for which the Association has been formed and to
provide for the mutual needs of the cwmers of the townhouses and lots
within the development to insure the protection of the value and de-
sirability of all of the property and improvements thereon of the

development.
ARTICLE 111
ASSESSMENTS
1. OBLIGATION FOR ASSESSMENTS - The DECLARANT hereby covenants

axdeadlmxerofanylotbyacceptmceofadeédﬂmefor.uhetheror

not it shall be so expressed in such deed, is deemed a covenant and
agree to pay to the Association ammual assessments or charges and
special assessments for capital improvements as hereinafter provided.
Such assessments, together with interest, cost and reasonable attomey's
fees shallbechargedmthelandandshall_beacontimﬁng lien upon
the property against which each assessment is made. Each such
assessment together with interest, cost and reasonable attorney's fees
shall also be a personal obligation of the person who is the owner of
such property at the time when the assessment fell due. Personal
obligation for delinquent assessments shall not pass to said owner's
successors in title unless expressly assumed by them,

2. PURPOSE OF ASSESSMENTS - The assessments levied by the

Association shall be used exclusively to promote the recreation, health,
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safetymdmlfareoftheresidmtsinthepmpertymﬂforﬂneiupm-
ments and maintenance of the common area and of the townhouses situated
upon the properties.

3. BUDGET - The Board of Directors shall be responsible for
armmllyprepaﬁngahadgetforﬂ:ehsociatimcbtenniningﬂminthe
projected anmual cost to the Association for performing all of its
duties. Qwesaidhﬂgethasbemappmved-bythembershipofﬂue
Association as outlined in its By-Laws, the Association shall thereafter
fix assessments at a uniform rate for all lots within the development,
said assessments to be paid monthly, quarterly or ammually, at the
discretion of the Board.

4, ASSESSMENTS FOR CAPITAL IMPROVEMENTS - In addition to the
anmual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to the year only for
thepwposeofdefraying,indnleorinpart,theoostofanycon-
struction, reconstruction, repair or replacement of a capital improve-
ment upon the commont area, includingfixturesandpersmalpmperty
related thereto, provided that any such assessment shall have the assent

of two-thirds of the wotes of the menbers of the Association who are
votinginpersmorbyproxyatametﬁgmlycalledforthispurpose.

5. mmwm-ﬂwmlassesmtspmvided
for herein shall commence as to all lots on the first day of the month

following the conveyance of the common area to the Association by the
DECLARANT, except that anmual assessments shall not commence for any lot
until a certificate of occupancy has been issued for such lot. The
first annual assessment shall be adjusted according to the mmber of
months remaining in the calendar year. The Board of Directors shall fix
the amount of the anmual assessment against each lot at least thirty
days in advance of each ammual assessment. Written notice of the arsmal
assessment shall be sent to every owner subject thereto. The due date
shall be established by the Board of Directors and the Board of
Directors shall have the authority to require the assessment to be paid
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in prorata monthly installments. The Association shall, won demand,
andforamasmablechuge,ﬁmnidxaoertiﬁcatesigmdbymoffioer
ofﬂnAssociadmset:ﬂgforthdleﬁudleassesmtsmaspeciﬁc
lot have been paid.

6. EFFECT OF NONPAYMENT - Any assessment not paid within thirty
days after the due date shall bear interest from the due date at the
rate twelve per cent per ammmm. The Association may, at its option,
bﬁnganactionagainstthempermllyobligatedtnpayﬂle
assessment or may foreclose the lien provided herein against the lot by
way of judicial foreclosure as provided by the laws of the State of
North Carolina for judicial foreclosure of mortgeges and deeds of trust.

7. SUBORDINATION TO MORTGAGES - The lien for unpaid assessments
providedforl'lereinshallbesd)ordinatedtothelimofmyﬁrst
mortgage or first deed of trust against any lot.

8. WORKING CAPTTAL RESERVE - At the time title is conveyed to an

owner, each owner shall contribute to the Association, as a working

capital reserve, an amount equal to two months estimated assessments.
Such funds shall be used solely for initial operating and capital
expenses of the Association, such as prepaid insurance, supplies for the
Association and upkeep of the common areas and facilities. Amounts paid
in to the working capital fund are not to be considered an advance
payment of regular assessments. Any working capital funds remaining at
the end of the first full year of operation shall be transferred to and
become part of the general funds of the Association, in the discretion
of the Board of Directors.

OWNERS
Every auner of fee simple title to a lot and townhouse within the
development shall be deemed to owm, possess and have accepted the
following:
a. Meobership in the Association, appurtenant to his lot and
townhouse;
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b. Anmtofmjoymt,equaltothatofallottm:amrs,
inandtotheoammareas.sd)jectmthefollouing:

1) 'lherightoftheﬂssociatimmsuspmdd:evotingrights
andtherightmuseanyofthecammareasbyanyomerformypeﬁod
dningwlﬂ.dnmassesmtagaﬁnsthislotrmnimmpaid;

(2) The right of the Assoclation to dedicate or transfer all or
anypartofthecanmareasmanypblicagax:y.mﬂnﬁty,orutility
forswhpmposesandsnbjectmsuilcmditimsastheAssociatimmay
detennine.actingbymdpmmlttoﬁ)epmvisimsofitsdxlymacted
By-Laws;

(3) The right of the Association to enact reasonable rules and
regulations governing the use and enjoyment of the common areas and the
improvements thereto;

(4) The right of any owner to delegate, in accordance with the
By-LamoftheAssociatim,aﬁghtofmjoymttothecammareasand
their facilities to members of his famdly, his tenants or to contract
purchasers who reside on the property.

c. The duty of complying with and abiding by all of the pro-
visions of these Articles, the By-lLaws of the Asscciation and the rules
and regulations of the Association.

ARTICILE V
DECLARANT

In addition to all other rights, powers and privileges reserved
tereintotheDEﬂ.ARANr.theDE(lARANrﬁmﬂerreservesthefouaﬁng
rights:

a. ﬁnrig\tmdpmrmappointordesigrnteﬂmenuﬂ)ersof
the Board of Directors of the Association until the first of the follow-
ing occurs:

(1) The date on which 1007 of the lots within the development
have been sold by the DECLARANT and paid for; or

(2) June 1, 1990.
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Until said date occurs, the DECLARANT, acting by and through its
appointees or designees, shall have absolute control of the Association
and its affairs, and no action taken by the membership of the Asso-
ciation pursuant to this Declaration or the By-Laws of the Association
shall have any effect whatsoever without the prior written approval of
the DECLARANT, acting by and through its appointees or designees. Upon
either of the above referenced dates, the president of the Association
shall follow the procedures outlined in the By-Laws of the Association
for the transition of control of the Association from DECLARANT to the
membership of the Association.

b. The right to change, alter, or redesignate the allotted,
plamed, platted or recorded use or designation of any of the property
(so long as the DECLARANT retains title to said property) including, but
not limited, the right to change, alter, or redesignate roads, utility’
and drainage facilities and easements, and to change, alter or redesig-
nate such other present proposed smenities or facilities as may, in its
sole judgment and discretion of the DECLARANT, be necessary or desir-
able.

C. A perpetual, alienable and releasable easement and right of
way, over and under the gramnd, to erect, maintain, and use electric and
telephone poles, wires, cables, conduits, sewers, water mains and other
suitable equipment for the conveyance and use of electricity, telephone,
television and cable facilities, gas, sewer, water or other public
conveniences or utilities on, in or over any of the property. These
easements and rights expressly include the right to cut any trees,
bushes or other shrubbery, make any gradings of the soil, or to take any
other similar actions reasonably necessary in the opinion of the
DECLARANT to provide economical and safe utility installations.

d. The right to subject the property to contracts with electric,
telephone, cable, television and other utilities for the installation of
under growund cables, wires, pipes or other necessary conduits for

utilities.
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ARTICLE VI

_ NATURE OF CWNERSHIP

Eachofﬂlalotsshallbeinprovedbyﬁ\eDI‘IIARANI'byﬂle
cmstmctimﬂleremofatﬂﬂmse.eachtmﬂmsebeingaseparateand
ﬁxhpmdentchelling,exceptthatitslnlls!uremdmjoyacammmof
andpartywallvtnid:slmllﬂtend&:mmdalmgthedividinglme
bememthelots.withoneindlofomtimmlairspaceexistingfm
rooftoslabbetuemﬂninterfacingmterﬁrewallsofead;tmﬂmse.
mecmmnareaswiththeimmvmmtsomsmntedtherembythe
DECLARANT, shall be conveyed to and owned by the Association. The
development shall be a private residential commumnity and all property,
and all improvements thereon, shall be private property and nothing in
ﬂleseArticles.orinﬂierecordjngofmymapordeedpwsmthereto,
shall dedicate (or be deemed to dedicate) to public use, any of the
propervy, or the improvements thereon unless done by action of the
DEIIARANrorbyactimoftheBoardofDirectorsaspmvidedint}E
By-Laws.

ARTICIE VII
EASEMENTS

1. EASEMENT FOR EXTERIOR MAINTENANCE - The Association, acting
through its duly appointed agents, shall have the right to unobstructed
access at all reasonable times to all properties as may be reasonably
necessary to perform the exterior maintenance called for herein.

2. EASEMENT FOR ENCROACHMENTS - Easements are reserved over
those portions of the common area, limited coammon areas, and facilities
that may be necessary or required to accommodate overhanging eaves or
other cantilevered construction which may encroach upon the common areas

orlimitedcmmnareasortheairandlightspaceabovesuchcmnm
areas. In addition, each lot and the property included in the common
area shall be subject to an easement for encroachments created by
construction, settling and overhangs for all buildings constructed by
the DECLARANT. A valid easements for said encroachments and for che

11
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mintmmceof&nesam.solmgasmmhmchmtsstand. shall and
does exist, Inﬁneevmtmystrmhn’ecmtahﬂnghmormtom—
m:sespartiallyortotallydestzwedatﬂdmrdndlt,t}nomersof
thetomﬂnusessoaffectedagmethatnﬂxnrermactm;tsofpartsof
theadjaomttomhmsemitsoromareasd:etocmstmctimshan
bepemﬁ.ttedandﬂntavalideasemtforsaidemroadnumsmdﬂm
maintenance thereof shall exist.

3. EASEMENTS FOR INGRESS AND EGRESS - Ingress and egress is
reserved for pedestrian traffic over, through and across sidewalks,
patlus.walksaullanesasthesamfmmtimtotimemyexistupontbe
common areas and facilities, and for wvehicular traffic over, through and
acrossallstreets,asfmtimetotimmybepavedmdintmdedfor

such purposes for all lot owners in the developmerit, their guests,
family, invitees and lessees, the Association, DECLARANT, and its
successors and assigns. The DECLARANT hereby reserves an lienable

assigns of any properties adjoining the project.

4. EASEMENTS RUNNING WITH THE LAND - All easements and rights
describedhereinareeasmmtsappurtamt, ruming with the land, and
shallimretothebmefitofandbebindingq)mtheDEﬂlARAm, its
successors and assigns, and any owner, purchaser, mortgagee and other
person having an interest in said land, or in any part or portion
thereof, regardless of whether or not reference to said easement is made

and the respective deeds of conveyance, or in any mortgage or deed of
trust or other evidence of obligation, to the eascments and rights
described in this Declaration.
ARTICLE VI.I
PARTY WALLS
1. GENERAL RULES - Each wall which is built as a part of the
original construction of the house upon the property and placed on the
dividing line between the lots shall constitute a party wall and, to the

12
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extmtmtimmsistentwiﬂltlepmisimofthiskticle,thegmeral
rﬂmoflmregnﬁxgmwusmMquorpmtydmgedn
tonegligmceorwillﬁxlactsormﬂ.ssimsslnllapplythereto.

2. REPAmmmmmm-nnoostofreasmablerepairam
mjntenanceofapartywallshallbesharedbytheomerswhouakeuse
of the wall in proportion to such use.

3. mmmﬂmmomm-lfapartyuallis
destroyedordamgedbyfireorothucaanlty,anyomerﬂhohasused
thewallnnyrestoreit,mdiftheoﬂumsmkeuseofd\emll.
ﬂmeyshallomtrihxtetothecostofresforationﬂlereofinpmportim
tousesuﬂwitlmtprejtﬁice,tnuever,toﬂleﬁghtsofmysuchmmrs
tomllforalargeroothatimﬁunﬂ:eotlnrszyruleoflaw
regarding liability for negligence or willful acts or amissions,

4. NEGLIGENCE OR DAMACE BY GWNER - Notwithstanding any other
pmvisimsofthisArttcle,mmdn,byhismgligemeorwﬂlful
act,causesthepartywalltobe&:q)osedtotheelmtsshallbeartlm
whole cost of fumishing the necessary protection against such elements.

5. Rlaﬂmmmmw-ﬁneﬁ@tofanyomertocmtribu-
tjmfrunmyothermxermderthisArticleshallbeapplmtamtto&e
landandshallpasstosudnomersmccessorsintitle.

6. ARBI'I‘RATIW-Intheevmtanydtsputearisescmceminga
paxtywallormldadlepmvismnsofthisArticle,ttediswteshallbe
settled by arbitration in accordance with the Unifom Arbitration Act as
enacted by the State of North Carolina.

ARTICILE IX
USE RESTRICTIONS

1. LAND USE ~ All lots shall be used for residential purposes
except that so long as the DECLARANT shall retain ownership of any lots,
it may utilize any such lots for sales or rental offices, models or

other *usage for the purpose of selling or renting lots within said
project, The DECLARANT may assign this limited commercial usage right
to any other person or entities as it may choose, provided, however,

13
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thatthmalllotshavebemsold.thisrightofmmusagebyde
mm.immmaﬂassimsshallimdiatelycease.

2. Mmm-tbmximoroffmsiveactivityshallbecmﬁed
upmmanylotnordmllmydmgbedmetheremdﬁnhmybeormy
bemmmymceornﬂsmcemthemiglboﬂnod.

3. JUNK VEHICLES - Mo inoperable wehicle or vehicle without
um:registraﬁmaﬂinmmwiubepemittedmtheprmﬁses.
meAssociatimshallhavetheridlttohaveallsuhve!ﬂ.clestwed
aay and stored at the owner's expense.

4. Wm-&stmcmdatmarychamcter,
trailer, basement, tent, shack, garage, bam or other out building shall
betsedmanylotatmytjmasaresidemeeiﬁlertmporarﬂyor
permanently.

5. ANIMAIS - No animals, livestock or poultry of any kind shall
bekeptornaintainedonanylotorinany(hellmgexoeptthatdogs,
cats or other household pets may be kept or maintained provided that
theyaremtkeptormintainedforomnmialpmposesandprwided
ﬁ:rtl'nerthattheyaremtallouedtonmfmeandareatalltimes
properly leased and personally escorted.

6. OUTSIDE ANTEMNAS - No outside antermas radio or television
mtmsslmllbeerectedmaquotordaellingmitwithinﬂnepmp-
ertiesmlessandmtilpemissimforthesmhasbeengrantedbythe
Board of Directors of the Association.

7. RECREATTIONAL VEHICLES - No boat, motor boat, caumper, trailer,
motor or mobile homes, or similar type vehicles shall be permitted to
renainona:wlotorinparldngspacesatanytimmﬂessbycmsmtof
the Association.

ARTICLE X
DEVELOPMENT IN PHASES
HEDECIARAI‘TTintendstodevelopthapropertycontiglnlstothe
property described herein in phases. Each additional phase shall be
subject to the terms and conditions of this Declaration upon the

14
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recordation of a plat showing additional lots and the recordation of a
document executed by the DECLARANT evidencing its intention that the new
phase shall be subject to this Declaration. The development of addi-
tional tracts shall be in accordance with the same general scheme of
development as Phase I, Section 1,
ARTICLE XI
GENERAL PROVISIONS

1. Bmm-hmmtim,ﬂlem,ormm.
shallhavetheﬁ.ghttoenfome,byanypmeeedmg.atlmorinequity,
all of the conditions, covenants and restrictions of these Articles and
mymdallliensheremafterinposedpursumttothepmvisimof
these Articles. Failure by the Association, the DECLARANT or any owner

to enforce any of the above shall in no event be deemed a waiver of the
right to do so thereafter. In addition to the foregoing, the DECLARANT
shallhavetheright,whmeverthereshallhavebeenbuﬂtmanylot
any structure which is in violation of these Articles, the By-Laws or
the Rules and Regulations of the Association, to enter upon said lot
where such violations exist, and summrily abate or remove the same at
the expense of the owner, if, after 30 days written notice of such
violation, it shall have not been corrected by the owner, and any such
entry and abatement or removal shall not be deemed trespass.

2. INVALIDATION - The invalidation of any one or more of these
covenants, conditions or restrictions contained in these Articles by any
Court, agency or legislature shall in mo way affect any of the other
covenants, conditions or restrictions contained in these Articles, and
they shall remain in full force and effect notwithstanding such in-
validation.

3. DURATION AND AMENDMENT - All covenants, conditions or re-

strictions set forth within these Articles shall run with the property,
and all portions thereof, and shall be binding upan all parties having
any right, title or interest in the property, or any portion thereof,

their personal representatives, heirs, devisees, successors and assigns,
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