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~ RESTRICTIVE COVENANT AND CONFIRMATION OF  (
DISPUTE RESOLUTION AGREEMENT GOVERNING PROPERA

This Restrictive Covenant and Confirmation of Dispute Resolution Agreement Goy ' (“Confirmation”)
is executed this 12" day of January, 2024 by Cherry Ratliff and Remmick Howard (celiectively $heNDriginal Buyer(s)”) of
817 Topaz Trail, Azle, TX 76020 and MEARSTONE PROPERTIES L.P,, a Texas limited paftnershiy
5816 Boat Club Road, Fort Worth, Texas 76179 (hereinafter referred to as “Buildef

RECITALS
WHEREAS, the Original Buyers are the Current Buyer(s) ¢f INg followi ribed property (the “Property”) situated

at 817 Topaz Trail, Azle, TX 76020 and legally known as:

DISP

' 3INDING ARBITRATION: The parties agree that any dispute or claim arising under, or relating to, this
Contract, an\ ents thereto, the Property, Improvements, or any dealings between the Buyer and Seller or their representatives,
shall first he sUk od to mediation and, if not settled during mediation, shail thereafter be submitted to binding arbitration as provided
by the Federal/ ration Act (9 U.S.C. §§ 1 et seq.) or, if applicable, by similar state statute, and not by or in a court of law. All decisions
respecting the arbitrabiiity of any dispute shall be decided by the arbitrator. Any cost or fee associated with filing a claim for arbitration
is to be paid by the party filing same. The Parties agree to split the mediation fee and the arbitrator’s fees with all participating parties.

The arbitrator has no authority to apportion to the prevailing party any portion of costs and fees. The mediation and, if necessary, the
arbitration shall be conducted pursuant to the procedures set forth in any applicable Third-Party Warranty documents. If there is any

conflict between this Contract and the Third-Party Warranty on these procedures, the provisions of this Contract shall control as to the
Seller and Buyer dispute or claims. If the mediator and/or arbitrator designated in any appiicabie warranty documents cannot conduct

the mediation or arbitration for any reason, or if no mediator and/or arbitrator is designated, the parties agree to work together in good
faith to select a mediator and, if all disputes are not resolved by mediation, an arbitrator. If the parties are unable to agree on the
appointment of a mediator and/or arbitrator, then the mediation and arbitration shall be conducted by the American Arbitration
Association (“AAA”) in accordance with its applicable rules and procedures provided, however, if there is any conflict between this
Contract and such rules or procedures, the provisions of this Contract shall control. If for any reason the AAA is unable or unwilling
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to conduct the mediation or the binding arbitration, or both, either party may petition a court of general jurisdiction in the subject county
to appoint a mediator and/or arbitrator, or both. It is agreed that the filing of a petition requesting appointment of a mediator or arbitrator,
or for a court to resolve a dispute under this provision, shall not constitute a waiver of the right to enforce binding arbitration.

In any arbitration proceeding between the parties the following material terms shall apply:

a) The arbitrator shall have no authority to award any remedy or damage not provided by this Contract, Federal law or State law;

b) All applicable claims, causes of action, remedies and defenses as available in court shall apply, including temporary and
permanent restraining orders;

c) The proceeding shall be conducted by a single arbitrator selected by a process designed to ensure the neutrality of the arbitrator;
d) Subject to relevance and discovery reasonably calculated to lead to the discovery of admissible evidence, proper objections,
confidentiality and other privileges, the parties shall voluntarily produce documents related to the claims and disputég, and the parties
shall be entitled to conduct reasonable and necessary discovery as limited by the arbitrator but in no event shall : '

to more than 6 hours of total deposition time, 10 requests for production and disclosures under Tex. Rub
interrogatories shall be allowed,;
e) The arbitrator shall render a written award and, if requested by any party at any time, a reasoned gw : Maftey the written
award is issued;

f)  No party shall be required to pay any unreasonable costs, expenses or arbitrator’s fees;
g) Judgment upon any such award may be entered in any court having jurisdiction, subje
the Federal Arbitration Act;

h) If the proceeding pertains to a construction defect, as that term is defined in Gftaptes 2R o

i)  Any arbitration shall be private and confidential, and no publication or disglosy
shall be made to any third-party, except for necessary testimonial i -
shall not be payable until 60 days after such award, and such award shali}

such award. with or without objection by any party and regardless of i
repairs of construction defects, such repairs are not required to be eoTmper

Buyer and Seller agree that notwithstanding anything to the

- ghts and obligations set forth in this mediation-arbitration
agreement shall survive (1) the termination of this Contre

(2) the default ef this Contract by either party; or (3) any

or enforceability of the remammg portions -,‘1, s m digtion-grijtration agreement andler the Contract. Buyer and Seller further agree
(1)that any dispute involving Seller's directors Omcers, parneg j
in a court of law; and (2) that Seller ghiall ¥a) torrto include its subcontractors, suppliers, and vendors as parties in the
alternative dispute resolution procedureg set 1Q is Contract. This Contract requires mandatory arbitration of disputes; if any
party commences litigation in violatign of(hi tract, that party shall reimburse the other parties to the litigation for their costs and
expenses including attorneys’ fees : aking abatement of such litigation and enforcement of arbitration.

owns, inhabits or resides in thE Rents, Preperty or dwelling and is therefore subject to this requirement to arbitrate any and all
ciaims concerning this Centr ' :
Buyer further agrees tjc T _
requirement tg arb ratg inNaccerdance wnth this Contract and, as part of any sales agreement, agrees to requu’e the subsequent

MYER OF TRIAL BY JURY: If it is determined that the arbitration provisions of the alternative dispute resolution
agreement ate-npt-enhforceable, the parties agree that any disputes between them shall be resolved by a court of competent jurisdiction
in the county where the Property is located without the use of a jury. The right to a trial by jury is hereby expressly waived by Buyer
and Seller. The parties also agree that the rights and obligations set forth in this paragraph shall survive the termination of this Contract
by either party, default of this Contract by either party, or Closing and delivery of deed.

C. Re-Purchase Option: Pursuant to § 27.0042 of the Texas Property Code, should the Buyer discover, during the first five (5) years

after Closing, one or more defects in the construction of the Improvements that exceed in the aggregate one percent (1%) of the fair market vaiue
of the Improvements, upon receipt of written notice and an opportunity to inspect the defects, the Seller may elect to repurchase the Improvements
and Property. If the Seller elects this option, the Buyer shall be reimbursed the original sales price set forth herein and ail closing costs incurred
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by the Buyer, plus reimbursement of the cost of any permanent improvements made by the Buyer to the Improvements and the Property,
reasonable moving expenses {0 vacate the Impiovements, and reasonable and necessary attorney's fees and inspection costs incuired by the |
Buyer to discover, identify and present the construction defects to the Seller, and as otherwise set forth in Chapter 27. In return, the Buyer will
deliver a Special Warranty Deed conveying the Improvements and Property o the Seller, free and clear of all liens and claims and deliver
possession of the Improvements and Property free of any casualty or damage caused by the Buyer, normal wear and tear excepted.

LIMITATION OF CLAIMS & REMEDIES. To the fullest extent permitted by law, neither Seller, its subcontractors, nor its respective affiliates
shall be liable to Buyer or its affiliates for any special, indirect, consequential, incidental, punitive or exemplary damages, whether or not foreseeable,
arising out of or in connection with this Contract, regardless of whether liability is based on breach of contract, breach of warranty (express, statutory,
or implied), tort (including negligence, fraud, and strict liability), or other bases of liability, such excluded damages shall include, syt not be limited to,
mental anguish, diminution of value, loss of opportunity, loss of goodwill, loss of use of property or capital, loss of benefit-O-thg-bargain, cost to
complete or cover, additional interest or any other financing costs or claims of Buyer, or any other form of indirect or speciatgamagey, whether or not

hes-msurance carrier on account of any
or i carrier's name or in Buyer's name makes
y and hold Seller harmiess, including attorney's

S subcontractors. Nothing contained in this

e Resolution Agreement and applicable Warranty.

any way, operate to release any warranties of title given in connection

Rmmick ward

Address: 817 Topaz Trail
Azle TX 76020
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BUILDER:

Mearstone Properties, L.P., a Texas limited partnership
BY: MEARSTONE PROPERTIES GP, L.L.C,,
ite iiaili;y, General Partner

Addison White, Vice

sint
STATE OF TEXAS

COUNTY OF TARRANT

This instrument was swom to, subscribed and acknowledged on “ of January 2024 by Cherne=Rat{ semmick Howard.

Notary Public, State of Texas
My Commission Expires: 1/26/2024
(SEAL)

STATE OF TEXAS
COUNTY OF TARRANT
This instrument was acknowledged beforg

PROPERTIES GP, L.L.C., a Texas limifeddigbjl
partnership, on behalf of said limited pafinersq

{ Jamurary 2024 by Addison White, Vice President of MEARSTONE
anY, General Partner of MEARSTONE PROPERTIES, L.P., a Texas limited

(SEAL)

FORT WORTH. TEXAS 76179
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