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> This DECLARATION OF COVENARPTS, CONDITIONS, AND RESTRICTIONS QESUMMIT
.&°  CROSSING (the “Declaration”), is ma@Peffective as of the 1ol\,_ day of o !

Qg(‘ 2015, by DWS DEVELOPMENT, INEhereinafter sometimes referred to as “Decifant”).
N

3 \

WHEREAS, Declarant is ge owner and developer of certain residen%l Lots and other
parcels within a tract of land now or hereafter commonly known and described as Summit Crossing,
(which iots are more particularly described on the plat of Summit Crossing Phase 2A, an addition
to city of College Staﬁon,;rﬁas, according to plat recorded in Volume 19476, Page 18 of the
Official Records of Brazo nty, Texas), and which land subject to iﬁ)eclaraﬁon is part of a
5.607 acre tract of lan}} described in Exhibit “A”, attached heret d made a part hereof.
Declarant desires to blish and implement plans for residenﬁal‘{@hg, recreation, aesthetic and ;
quality-of-life consigprations. o 58

S SN N

The pugposes of this Declaration are to: protect th& Declarant and the Owners against A
inappropri '@evelopment and use of Lots within the Sul@ﬂsion; provide use, maintenance and S
repair of patibility of design of improvements wiﬂ;ﬁn the Subdivision; secure and preserve \(_,
sufficj ¢® setbacks and space between buildings g@ as to create an aesthetically pleasing a@’
envigdhment; provide for landscaping and the ma@nance thereof; and in general to encoura

ruction of attractive, quality, permanent i@nvements that will promote the general we
the Declarant and the Owners. Declarant deSires to impose these restrictions on the Property
Q‘}IOW and yet retain reasonable flexibility tgQe5pond to changing or unforeseen circum 3des so

O
\(-' as to guide, control and maintain the quglity and distinction of the Summit Crossing . The
& restrictive covenants herein will presep® the best interests of the Declarant and tha®wners and
é{(‘ Residents of Summit Crossing afteré&mpleﬁon of all development and construcg& therein.
O O O
S WHEREAS the Declaran'l.bdesires to convey the Property subject tcpcertain protective

covenants, conditions, restrictions, liens and charges as hereinafter set forth; ,

WHEREAS the Declgrant desires to create and carry out a yniform plan for the
improvement, developmt@%nd sale of the Property for the benefit (c-'@%e present and future

owners of the Pro
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS Sat it is hereby declared (i) that &
all of the Prope all be held, sold, conveyed and occupied \?’Sject to the following covenants, OQO
rpose of preserving the value and

desirability SQ nd which shall run with, the Property and be binding on all parties having any Q'\
right, title‘(er interest in or to the Property or any part their heirs, successors, and assigns, ¢

- conditions, ctions, liens, and charges, which are for the p
gﬂ
and whidh shall inure to the benefit of each owner thes@of; and (i) that each contract or deed that E}%
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may hereafter be ex@ted with regard to the Property or any port@ thereof shall conclusively be
|

held to have beel@ecuted, delivered and accepted subject to owing covenants, conditions
and resu'ictioniregardless of whether or not the same are ut or referred to in said contract,

or deed. (JOQ (JOQ
>
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O Unless the context otherwise specifies n?}equires, the following words and phrases whn
in this Declaration shall have the foIIOéQ\g meanings hereinafter specified: Q~\

o O
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<& _ DEFINITIONS &
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_ (}% 1.01 Additional Land. Declarant, or D@arant's assigns, may create additional phas@r sections

& of Summit Crossing, and adc@the same or similar restrictions, rules, an ulations for
O such phases or sections, gAd make the additional phases or sectiongSubject to the
O Association. N O

1.02 Architectural Committee. “Architectural Committee” shall mean the committee created by
the Board to review and approve plans for the construction of Improvements on the
Property. If the oes not appoint an Architectural Committ$ e Board shall serve
as the Architectuga¢Committee. \(.:

X >

i P
1.03 hitectu mmittee Rules. “Architectural Committee Rd"es" shall mean the rules and
requlationgddopted by the Architectural Committee, asb‘?e same may be amended from
time to .\tl e. .

Q~\

.Q _
1.04 A . “Articles” shall mean Articles of IncgPoration of Summit Crossing Owners

iation, Inc., as that instrument may be arq%ded from time to time, which instrument {}
filed in the office of the Secretary of Stal'Q':&f the State of Texas. {(\‘"

O O O

19? Assessment. “Assessment” or “Assessﬁgnts" shall mean such assessments as maybge
Q~\ levied by the Association under the Qs)ms and provisions of the Declaration. 3
& S
@‘ 1.06 Association. “Association” shal] @ean Summit Crossing Owners Association, Jj¢., a Texas
{(\"’ nonprofit corporation, whi CGhall have authority and responsibility all of the
¢° communities and subdivisiq@8 of Summit Crossing, as hereafter defined, O
N N O
1.07 Board. “Board” shall mean the Board of Directors of the Association. Board members may,
but need not, be Members of the Association.

1.08 Bylaws. “Bylaws shd\nean the Bylaws of the Association as adcqhed by the Board, and

from time to timeG@hended. ®
%) D

1.09 Summit Cro'_ﬁ Residential Restrictions. “Summit Crossi esidential Restrictions” shall
mean this feclaration, as the same may be amended frqifPtime to time, together with the
Summit G})ssing Rules, Architectural Committee Ruleshd the Articies and Bylaws of the
Assoc'etion as the same are in effect from time to gmua.
> >
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1.10 Summi les. “Summit Crossing Rules” shall @n the rules and regulations '
adopted e Board as the same may be amended f@ time to time. 0(\

1.11 ~\ “Declarant” shall mean DWS Dgfbment, Inc., its duly authorized OQ'\
re ntatives or their respective successors oRaesigns; provided that any assignment of \(.1
& rights of DWS Development, Inc., as Declaf@nt, must be expressly set forth in writing @

Sind the mere conveyance of a portion of roperty without written assignments of the® \

o(\o rights of Declarant shall not be sufﬁci%b% constitute an assignment of the ﬁgh%&
Declarant hereunder. -
Q Q Q>
\(.:o 1.12 Declaration. “Declaration” shall r{QQn this instrument as it may be amended N me to
&E}’b time. &E}’b ' E}@
¢° 1.13 Improvement. “Improvmt" shall mean every structure and all appu@in(;nces thereto
O of every type and kind, ineluding but not limited to buildings, outl:uildinés, storage sheds, |

patios, tennis courts, garages, storage buildings, fences, screening walis, retaining walls, |
stairs, decks, landscaping, pole signs, exterior air conditioning, water softener fixtures or
equipment, and poles, pumps, walls, tanks, reservoirs, pipes, lings, meters, antennae,
towers and other fagiities used in connection with water, sewea @ , electric, telephone,

regular or cable @tgqevision, or other utilities. >
¥ E} . E} .
1.14 Lot. “Lot”" o ots” shall mean any parcel or parcels of ia ithin the Property shown as 6&

a subdivi ot on a recorded plat of the Property, togesla' with all Improvements located

th ;
ereo& N A

R Q | L
1.15 M ﬁ:Ser. “"Member” or “Members” shall mean i& person(s), entity, or entities holding
_gimbe >
<

_ T \
rship rights to the Association. _ E}'b _ a{b

& $

1.16° Mortgage. “Mortgage” or “*Mortgages” shaff mean any mortgage or deed of trust coverig@
N any portion of the Property given to setdre the payment of a debt. O
D D
(_,°Q1.17 Mortgagee. “Mortgagee” or “Mqﬁgagees” shall mean the holder or holci\@%f any

| (}%‘ Mortgage or Mortgages. > 2

& O O
O 1.18 Owner. “"Owner” or “Oané’oshall mean a person or persons, entity or @ﬁes, including

:\5{\ Declarant, holding a fee simple interest in any Lot on the Property, butdhall not include a
Mortgagee.

1.19 Person. “Person” or “Persons” shall mean an individual or individuals, entity or entities
having the legal riggQ‘}o hold title to real property. Q
C P

1.20 Plans and Spegifications. “Plans and Specifications” shall r@n any and all documents
designed to giide or control the construction or erection @ any Improvement, including, '
but not limiged to, those indicating location, size, shape, guration, materials, site plans, QOT
excavatior and grading plans, foundation plans, drainage plans, landscaping and fencing O
plansQ%Ievation drawings, floor plans, specifi ns on all building products and 3
corgfuiction techniques, samples of exterior colqr® plans for utility services, and all other  ¢©

deeumentation or information relevant to sucy¥mprovement. D
Y 0 . O o (}
& & &
%%mﬁon of Covenants, Conditions, and Restrictions 0(‘ Q
of Summit Crossing Page 30f 27
Q*\ : N N
o R Q
N n \("o \("o

0 0 T 0



| b Bk
°Q~\ Q‘\ oc Vol Ps
O ®
» N
) , .
& &
O
1.21 meﬂ.o%perty” shall mean the real property i@&azos County, Texas which is
descn‘bql in Exhibit “"A”, and additional lands. N
o K
N ARTICLE 2 C S
&g}’b DEVELOPMENT OF THEPROPERTY 2
¥ &
2.(3;\0 Development or Sale by Decdlarant. }ﬁm may divide or subdivide the Property in@

several areas, develop some of the Pro . and, at Declarant’s option, sell any portio!bof
Q“\ the Property free of the restrictionso forth in this Declaration. OQA

C C
c}% 2.02 Addition of Land. Declarant ma;@\at any time and from time to time, add any gther lands

{(‘ to the Property, and upon s@addition, this Declaration and the cover;g&? conditions,

restrictions and obligatio t forth herein shall apply to the added landQend the rights,
privileges, duties and liabfies of the persons subject to this Declaration¥hall be the same
with respect to the added land as they are with respect to the lands originally covered by
the Declaration. In order to add lands to the Property hereunder, Declarant shall be
required only to record,in the Official Records of Brazos County, Texai, a Notice of Addition
of Land containing d@ llowing provisions: (JOQ

N\
(1) A referencegﬁthis Declaration, which reference shall stat \e book and page numbers
of the O@ai Records of Brazos County wherein this Btlaration is recorded;

O &
(2) A sgt\gment that the provisions of this Declarationg'uall apply to the added land; and

B S

Q
(Bé)’\(&qegal description of the added land. P \(,0
N 0 )
2.03 s&&flmdrawal of Land. Declarant may, at any \and from time to time, reduce or withdravg ¢
(\o areas from the Property, and upon such drawal, this Declaration and the covena
O conditions, restrictions and obligations <} forth herein shall no longer apply to those ladds
Q“\ withdrawn. In order to withdraw Ia% from the Property hereunder, Declarant sfall be
(_,o required only to record in the @c al Records of Brazos County, Texas, a(I'_gb ice of
2 Withdrawal of Land containing{& following provisions: P\
& 2O X
Q& (1) A reference to this Declaﬂﬁon, which reference shall state the boolg@age numbers
N of the Official Recordof Brazos County wherein this Declaration i orded;

(2) A statement that the provisions of this Declaration shall no longer apply to the
withdrawn land; a&d
Q*\

Q |
(3) A legal descniEtSn of the withdrawn land. (_,°
P @
& ARTICLE 3 &
O GENERAL RESTRICTIONS O
N N

All of g¥e Property shall be owned, held, encumber@ leased, used, occupied and enjoyed
subject to ¢l following limitations and restrictions:  ¢©
2 2D
XS O ;
& & &
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3.01

3.02

é?easonable extent, screened from view fighn Owners of adjacent Lots, according tog
sqﬁblished from time to time by the Architec%@

6(‘

3.03

3.04

\
JAennas may be installed and maintained o

Bk Vol Pa
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P ®
N \
ion rovements. No Improvements shall he@‘ter be constructed upon any

n
of the Prapty without the prior approval of the Architggtural Committee.

Ante-‘@}. (JOQA

_ngﬂl\y Lot, provided they are to the greatest

reasonable Summit Crossing Rules to be
Committee or Board.

» N
“Antenna” means any exterior alqi&ﬁ??a, aerials, satellite dishes or other appar@Q(a) of
one meter or less in diameter s used to receive direct broadcast satellite ice orto
receive or transmit fixed wirelss signals via satellite; (b) of one meter or Igh#’in diameter
that is used to receive videgSrogramming services via multipoint distrityfion services or
to receive or transmit fixdd wireless signals via other than satellite; orY) that is used to
receive television broadcast signals.

rate of insurance @Rcause the cancellation of insurance on Lot or any of the

Improvements Iocé&d thereon without the prior written apprey of the Board.
. . (b

L g

Subdividing. im? Lot shall be further divided or subdivided, Qmay any easement or other
interest in less than the whole be conveyed by th ner thereof without the prior
written approval of the Architectural Committee; provided, however, that when Declarant
is th ner thereof, Declarant may further dividegkd subdivide any Lot and convey an
e ent or other interest less than the whole, E{Kﬁ out the approval of the Architectural

@&nmittee. _ E}’b

Insurance Rates. NotRing shall be done or kept on the Property thst would increase the

'y &

3.3)59

3.06

O O
wmﬁm of Covenants, Conditions, and Restrictions \){‘ O

Signs. No sign of any kind may be er r maintained on any Lot without the conse{@
in writing of the Architectural Committe®except the following permitted signs: O

N

(1)  signs advertising the Lot f@(’t‘gle; (_'0
(2)  not more than two (2) @tical signs; R
(3)  school spirit signs; Ok & <
(4)  security signs. \)QO QQO
Any sign advertising the Lot for sale by owner or by a real estate broker shall be allowed
only within the Improvement through windows. Builders may advertise a new home for
sale by one sign in the Front Lawn of the Lot. No permitted sign shall exceed five (5)
square feet without prior written approval of the Architectural@bmmittee. Declarant
or the Architect §Committee shall have the right to enter andftmove any unapproved
sign, advertiseng@nt, billboard or structure which is placed on @ Lot without the Dedlarant
or the Archit@tural Committee’s consent, and in so da’(@j shall not be liable and is
expressly reffeved from any liability for trespass or othgg®ort in connection therewith, or
arising fr'&n such removal. N

Q> N |
leim&_@ubme Cans, Rubbish and Debris.(_,l% rubbish or debris of any kind shall be

gboed or permitted to accumulate upon a LoRand no odors shall be permitted to arise
O

N
L0

(O
D
O

& &
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therefrom ségs to render the Property or any portimb‘&ereof unsanitary, unsightly,
offensive g¥ detrimental to any other property or its pants. No clotheslines shall be
erected, or installed on the exterior portion of any and no clothing, linens or other
ma shall be aired or dried on the exterior portig® bf any Lot. All garbage cans, above- OQ
grQﬁnd storage tanks, mechanical equipment, piles, yard equipment and other similar \(.1
. &éns on Lots shall be located or screened so be concealed from view of neighboring @
@.ots, streets, and properly located adjacent e Lot. All rubbish, trash, and garbage shalt®
o(\ be stored in appropriate containers app by the Board and shall regularly be rem
from the Properties and shall not be allowed to accumulate thereon. If rubbish or debris
Q“\ accumulates upon any Lot in violati SOf this provision in the judgment of the Assc@aﬁon,
\(.:o the Association may remove the Q&?ish or debris, and charge a special assessq@t to the
_ E}’b Owner of the Lot. X

N4

nce shall be permitted to exist or operat n any portion
offensive or detrimental to any other portiohof the Property or

3.07 Noise. No noise or other

of the Propeity so as to
to its occupants.

3.08 Lighting. No exterior {ighting of any sort shall be installed or maintained on a Lot where
the light source is @ sive or a nuisance to neighboring properBQ xcept for reasonable

security or Iands{gépe lighting that has the approval of the Arc’gtectural Committee.
X .

- . \

3.09 Nuisance aq%gtergl Support. No noxious or offensive a Y or work shall be conducted
upon an so as to impair the structural soundness tegrity of any Improvement on
any othel” Lot, or which may be or may become an annoyance or nuisance to the
neigB%hood. Q”\

¢ oy &
3.10 g&ir of Improvements. All Improvements dh the Property, including any Lot, shall at {b\
&all times be kept in good condition andc&lﬁir and adequately painted or omemis{é"

0(9 maintained by the Owner or Owners thg@f 0(9

Q*h.ll Alteration or Removal of Imgrovg!_nents. Exclusive of normal maintenan@ any
® construction or removal in conneaifh with any Improvement, which in any way ders the
(}%‘ exterior appearance of said Im@wement, shall be performed only with meépior written

& approval of the Architecmraé@mmittee. &

O

3.12 Roofing Materials. The sﬁace of all roofs of principal and secondary@g'uctures shalil be
uniform throughout the Property, and shall be a material approved by the Architectural
Committee. The Architectural Committee shall have authority to approve other roof
treatments and materjals when in its determination such treatment and materials in the
form utilized will no@ a detriment to the quality of the neigh d.

O

3.13 Solar Equipm 3 In the event an Owner desires to u &Iar panels or other solar
equipment igd€onnection with the use of any Lot, the éﬁon and installation design
thereof shaf be submitted to the Architectural Commitié® and approval of such design,
including™he aesthetics thereof, shall be required be construction may begin.

(_,oQ.\ (JoQﬁ\ (_,oQ.\
A N N
° P °
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3.14 Driveway. ﬁ Architectural Committee shall have th ht to impose limitations on
driveway@ign, including materials, aprons, location point of contact with dedicated 00
roads, @'eets or private driveways within the Propez{y. A
o} N K
3.15 Taes. The Architectural Committee shall have\@e right to approve the location of any (©

_ @l used or proposed in connection with a eﬁgle family residential structure, including E}%
LYtanks for storage of fuel, water, oil or LPG. elevated tanks of any kind shall be e
© placed or permitted on any Lot). All ta hall be screened so as not to be visible

o(‘
any other portion of the Property.
D Q“\

\0°Q3.16 Underground Utility Lines. No l{ﬁlﬁ? lines, including, but not limited to, wiresﬁr other
G devices for the communication-@' transmission of telephone or electric curre@or power,
{(\ cable television or any otheﬁbe of line or wire shall be erected, placed{éf maintained
¢° anywhere in or upon any ga'tion of the Property unless the same sha]{&e contained in
\ conduit or cables install®d and maintained underground or concealdd in, under or on |
Improvements as approved in writing by the Architectural Committee; provided, however,
that no provision hereof shall be deemed to forbid the erection of temporary power or
telephone structures incident to the construction of Improvemegts which have been
previously approve%% writing by the Architectural Committee. instaliation method,
including but nat{hlted to location, type of installation equipme#t, trenching method and
other aspects_@lstaﬂaﬁon for both temporary and permaqe@?uﬁlities, shall be subject to
review and @roval by the Architectural Committee. g&

O < 00
3.17 Drainaige.o'l'here shall be no interference with the esta‘aished drainage patterns over any

of th perty, except by Declarant, unless adequa@bmvision is made for proper drainage Q‘\

and proved by the Architectural Committee. oy .
2 > %

3.18 {cﬁazardous Activities. No activities sha{éﬁe conducted on the Property and n{(\
O Improvements shall be constructed on ¢fe Property that are or might be unsafg (&
N hazardous to any person or property. out limiting the generality of the foregoing¥’no
Q*\ firearms or fireworks shall be disch upon the Property, and no open fires stwll be
lighted or permitted on a Lot exceﬂ!,(h'l contained barbeque units while attended in use
0«3\ for cooking purposes, or withingafe and well-designed (i) interior ﬁreplac?séiii) exterior

& fireplaces, or (iii) outdoor chg&leys (or chimineas). &

O ®)
S 3.19 Mining and Drilling. No a‘ﬂeriIIing, oil development operations, oil reﬁ{l\ng, quarrying or

mining operation of any kind shall be permitted upon or in any Lot, nor shall oil wells,
tanks, tunnels, mineral excavations, or shafts be permitted upon any Lot. No derrick or
other structure deZgé;Q for use in boring for oil or natural gas shag erected, maintained

or permitted upon agy Lot. No well, pump, shaft, casing or other ftilities for the removal
of subsurface w shall be placed or maintained on any Lo, "and no boring, drilling,
removal or explg@ation for subsurface water or the injection ater or waste water shall

be conducteésél‘l any Lot. &
QO QO QO
3.20 Machineﬁand Equipment. Without the approval ofthe Association or Declarant, no )
machl?ry or equipment of any kind shall be plagedl, operated or maintained upon or Q-\
adjaéent to any Lot except such machinery or @§iipment as is usual and customary in ~ ¢©
(B)@os County, Texas, in connection with the ug@maintenance, or construction of a private (}%

LN
& & &
O » o O (®)
#ﬂﬂﬂn of Covenants, Conditions, and Restrictions 0’0 O
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residence orﬁpu rtenant structures or recreational faciliti%ﬁaintained by the Association;
provided,\g%wever, such machinery or equipment may\ge‘ placed, operated or maintained 00
by any%govemmental or quasi-governmental agerlgy, or by any public utility, in the A

pe nce of its legitimate functions. Q
Sa & &

3.21 @\ porary Structures or Out Buildings. No uilding, tent, shack or other temporary_ 5}’9

Lbuilding, improvement or structure shall aced upon a Lot without the prior writtep®
o{\ approval of the Architectural Commi rovided, however, that the Declarant
maintain or authorize temporary structurés necessary for storage of tools and equipmant,
and for office space for architects, @Iders and foremen on a Lot during any pq}od of
(_;o actual construction, which aul:horﬁ?cion, if given, shall include the nature, siz{(ﬂuration
(4

N ;
_ E}’b and location of such slructure_ a(&u'uctures R

{é& 3.22 Unsightly Articles: Vehi 'éra e Doors. No trailer, recreational ve igé(\tent, boat, or
N stripped down, wrecked, aked, or wholly inoperable vehicle shall be k&gt, parked, stored, :
or maintained on any portion of the driveway or front yard, in front of the building line of
the permanent structure, and same shall be kept, parked, stored or maintained on other

portions of a Lot only within an enclosed structure or a screened arga which prevents the

view thereof from atgéent Lots or streets. No dismantling or asse@ ng of motor vehicles,

boats, trailers, regkeational vehicles, or other machinery or ent shall be permitted

in any dﬁvewa.\e& yard adjacent to a street. Garage doors skt be kept closed at all times

except fog;fonable time periods when such doors g&& use. The Association may 65

establish and reqgulations regarding the definition @ reasonable time periods.” 00 !

3.23 Mu::ul::il?mesI Travel Trailers, Recreational Vehicle S\o mobile homes shall be parked or Q'\
pl on any Lot at any time. No travel traile recreational vehicles may be kept on K
Lot unless enclosed in a garage or pa so as hot to be visible from adjoining {9
Qproperty or public or private mnroughfare&.igl"l'lis restriction regarding travel trailers anc(t\("

0{\0 recreational vehicles shall not apply to %@ts staying at any Lot for less than forty—e'gﬁ
(48) hours.
4 & Q
$324 Fences. K &
g 2 .

& of the main structure. NofWwithstanding the foregoing, the Architect Committee is

O empowered to waive the addresaid limitation, in its sole discretion, suchn¥aiver is advisable

in order to accommodate a unique, attractive or advanced building concept design or

material and the resulting decorative wall or retaining wall will not detract from the general

appearance of t’::i?fgahborhood, or in the case where a Lot has_a side yard which is
t

(A}  No fence, wall, or? shall be built or maintained forward of thg: . nt wall line

adjacent to the ba rd of an adjacent Lot. No chain-link may be built or

maintained on a @)

N

X (4 |
(B) Unles(éﬂ'lemise approved by the Architectural Ctﬁﬁittee or as provided below, s&
any fence I§ﬁt or maintained on any Lot shall be constr only of standard grade 1” by QO
6" cedarﬁwacy fence materials, six (6") feet in heigh¥) with the finished (smooth) side D |
facin ts, or adjoining properties which are not of Summit Crossing, and the rough Q-\
sidg facing the interior of any Lot. Fences may pf tonstructed of wrought iron material ¢®

%{W upon written approval by the Architectg}l Committee. All wood fences shall be (}%

& & &
ﬁ'ﬂﬁﬂﬂ of Covenants, Conditions, and Restrictions 0’0 O
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stained on side facing streets with a stain product aﬁ color to be approved by the |
Archi Committee. The Architectural Committeedﬁay require a uniform stain color \)Q
on all fences. However, Declarant, in its sole,and absolute discretion, may erect 8

WIo iron fencing on the boundary of any Lg? nd the Owner of the Lot shall be QQ
reiﬁa sible for maintenance and repair of the\fehce once erected. On any Lot where \("
_P@clarant erects such a fence, all fencing on g@t Lot subsequently built by the Owner of. E}’b

& e Lot on the adjacent, connecting boundﬁ ines shall be wrought iron material. é& |

O N N
3.% Animals — Household Pets. No animal;iﬂduding pigs, hogs, swine, poultry, wild an'm\gls, ‘

Q~\ horses, cattle, sheep, goats or any r type of animal not considered to be a estic |

® household pet within the ordina aning and interpretation of such words rn\é'y kept ‘
\q,\ or maintained on Lot. No %nesﬁc household pet shall be allowed £ make an
{é‘ unreasonable amount of nois& or to become a nuisance, and no domesti&pets shall be
O allowed on the Property éﬂ“@r than on the Lot of its Owner, except confined to a
N\ leash. No animal may De stabled, maintained, kept, cared for or bdarded for hire or

remuneration on the Property and no kennels or breeding operation shall be allowed. No
domestic household pet shall be aliowed to run at large and all of such pets shall be kept
within enclosed areas ghich must be clean, sanitary and reasonablyj{ee of refuse, insects
and waste at all timeR "Such enclosed area shall be constructed igRccordance with Plans
and Speciﬁcationaﬁpproved by the Architectural Committee, shq?l"be of reasonable design
and construction®o adequately contain such animals in accf@'%lance with the provisions

hereof, and sha!l be screened so as not to be visible from atﬁther portion of the Property. ci,&
No more two (2) adult dogs and two (2) adult cats®hay be kept on a single Lot. All S
domestic Household pets shall be kept in strict accOrdance with all local laws and |

- X A
ordin R R

& ¢ &

\
3.26 tenance of Lawns and Plantings. The @saﬁation shall have the sole authority and a@’
gesponsibility for all lawn, landscape, trees, dhirubs, grass and plantings of every kin?ﬁof?“

O the front portion of all Lots, from the frontd@undary line to the front wall line of the
structure on each Lot (the Front Lawn®). The Association shall have, and is he Y
Q~\ granted, an easement across the F@\nt Lawns for the purpose of planting, mq")ving,
irrigating (with automatic sprinldﬁ systems), watering, replacing, culﬁvaﬁﬁg and
D maintaining the Front Lawns in ggth manner as the Association in its sole disetion shall
{(@‘ determine to be necessary orgattident. Each owner shall keep all other p@bns of such
Owner’s Lot cultivated, prug@d, and free of trash and other unsightly @ten’al. Trees,
\)Q shrubs, vines and plants 808t die shall be promptly removed. Declarahé the Association
and the Architectural Committee shall have the right at any reasonable time, after giving
not less than ten days’ notice to Owner, to cure any violation of this provision, to enter
upon any Lot to replace, maintain and cultivate shrubs, trees, grass or other plantings
located thereon, and 9'charge the cost thereof to the Owner of@ Lot as provided in
Section 5.04(E) bqﬁﬁ. ©
X ‘ E}’b
3.27 Landscape Mﬁ All landscaping shall be designed so as §*protect and promote, as far
as pracﬁcab{é? the natural local landscape environment tt&nugh use of native materials, \)Q
natural dra%age, indigenous plant selection and siteil\ n.
Q |
3.28 Conﬁi‘_ﬁgn and Sales Activities. Notwithstandin Qﬂ/Q provision herein to the contrary, this oy |
D%garaﬁon shall not be construed so as to unre(’émabiy interfere with or prevent normal _ C‘%
& &L S
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construction ﬁviﬁes during the construction of Improve@nts by an Owner (including
Declarant@on any Lot within the Property, or the salegﬂ‘any Lot thereafter. Specifically,
no suchconstruction activities shall be deemed tcﬁ tute a nuisance or a violation of

this ration by reason of noise, dust, presence

O

covenants and restrictions contained herein.

3.29 Mailboxes. Mailboxes,shall be brick or other materials approved,by the Architectural
Q.é ined by the Board.

Committee, and shag located in a cluster location or locations gﬁﬁ‘m

N : .
3.30 Sight Lines. I}J@s’?ence, wall, hedge, or shrub planting whi'q_{%bstructs sight lines from
streets on the&kMroperty shall be placed or permitted to r;ﬁon any comer Lot within the

area dw v a line drawn between two points locat
of inte

&

3.%1(9 Garage Conversions. No garage or any p@on thereof, may be constructed into encl
living space unless an alternative garadé of at least equal size is constructed and“the
Q*\ Architectural Committee first appm\@ the Plans and Specifications for conversigk and

O
U

N
or other
e Associlation
use established

\(P construction in writing. O
3 >
e N

{(\ 3.32 Recreational Amenities and er_Public Areas. Any recreational am

QO improvements in public a nstructed on the Property by Declarant
N\ shall be governed by rulesdénd regulations for use or prohibitions agai
by the Board from time to time.

3.33 Parking and Prohibited Vehicles.
A AR EERES >

(a) Parking. éﬁgles shall be parked only in the garage or, dﬁaeway serving a Lot, or
in such other p areas as have been approved by the for parking vehicles. A
maximum of §KR® (2) occupant vehicles may be parked outsige™f the garage, if any, serving
a Lot. For pfrposes of this provision, a vehicle shall be gésidered an “occupant vehicle”
if itis parﬁd on a Lot four (4) or more hours per day, folir (4) or more days in any seven
parking on a temporary basis for
visitof® and guests, subject to reasonable rules a ulations. Garage doors visible from
i@street within the Properties shall remain E}@ed except during ingress and egress or

(7) da@period. The Board may authorize on-str

O » o O
D@aﬂaﬂ of Covenants, Conditions, and Restrictions 0(‘
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ehicles or construction machinery,
poéng of signs or similar activities provideck at such construction is pursued to
Rpletion with reasonable diligence and confsfms to usual construction practices in the
Brea. No building material of any kind shal®e placed or stored upon any
0(\ Owner thereof is ready to commence ﬂﬁl@npmvements, and then the material s
placed within the property lines of the Lotupon which the Improvements areto be e

Q“\ and shall not be placed on the street q\on any other part of the Property. In the t of

\(Jo any dispute regarding such matt m,q:he Architectural Committee may grant a tefiporary
E}’b waiver of the applicable provi@on, for a period of time to be determi@d by the
'S Architectural Committee in iﬁ,@le and absolute discretion. At such time a@fe Declarant
O ceases using any portion e Property as a model home or sales ofi@, the affected

O
N Property shall be altered aAd/or remodeled, if necessary or desirable, to comply with the

enty (20) feet from the point
on of the street right-of-way property lines ilimediately adjacent to the Lot, as
reaso ‘bly located by the Architectural Committee.&asurements shall be by chord, and
not @c. No tree shall be permitted to remain wthin such areas, unless the foliage is
’83' tained at sufficient height to prevent ob_sg&tion of such sight lines.
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when the ga@e is actively being used by the Owner or @upant. No vehicles shall be
parked w@n the public or private alley right of ways. 00 R

K

(b) hibited Vehicles. Commercial vehicles, vﬁles with commercial writing on their o
rs (excluding vehicles with lettering or loge§€onfined to the front door on eachside), &
_@lcles primarily used or designed for cong@rcial purposes, tractors, mobile homes, E}’b
ecreational vehicles, trailers (either with ithout wheels), campers, camper traile;l\\
¢° boats and other watercraft, and boat triﬁemall be parked only in enclosed garag
\ areas, if any, designated by the Board." Stored vehicles and vehicles which are eitier
Q“\ obviously inoperable or do not have @rrent operating licenses shall not be pe:z@ on
© the Properties except within encl garages. Vehicles that become inopera hile on
.@\ the Properties must be removed®ithin seventy-two (72) hours thereof. For:g@rposes of
{é” this Section, a vehicle shall b{cﬁnsidered “stored” if it is put up on blocks qc%overed with
QO a tarpaulin and remains on Q&ks or so covered for fourteen (14) consec days without
N the prior approval of théSBoard. Notwithstanding the foregoing, séWlice and delivery
vehicles may be parked in the Properties during daylight hours for such period of time as
is reasonably necessary to provide service or to make a delivery to a Lot. Any vehicle
parked in violation of tlis Section or parking rules promulgated by tthoard may be towed
by the Association. K (JOQ
N\

@

3.34 Doors and \Mn@\g. No “burglar bars,” steel or wraught_i@i bars, or similar fixtures,
whether desidRated to decorative, security or other pur@s‘, shall be installed on the
exterior of @y windows or doors of any dwelling. No sig%.: numerals or other writing shalt \)Q

be written*on or placed in the doors, windows or extefior walls of any dwelling, either
tempo@*ily or permanently, except that the Boaﬁlg?ay, in its discretion, permit house OQ'\ '
nundfers to be written temporarily on a single vyr\v w of a dwelling while occupants are @
ing in, provided such numbers are remov ithin seventy-two (72) hours after the o™
{o‘ccupants have taken occupancy. Sheets ordgtRilar temporary window treatments may begC
<O used for a short time after taking occupaR&f a dwelling, provided they are removed
replaced with permanent window treathents within a reasonable time, not to ex
Q~\ fourteen (14) days, after taking oc ncy of the dwelling, as determined in tlg\sole
K discretion of the Board. Foil shall\ pfR be used as window coverings at any timg\(_,o
. ) >
{(@? 3.35 Registered Sex Offenders. N%ﬁ shall be occupied in whole or in part by a@ﬁierson who
IS a registered sex offendeig:» the Texas Public Sex Offender Regist\r;(,s?t)r any similar

\)Q registry in another state. )

3.36 Compliance with Provisions of Summit Crossing Residential Restrictions. Each Owner shall
comply strictly with the provisions of the Summit Crossing Residential Restrictions as the
same may be amen from time to time. Failure to comply with®any of the Summit
Crossing Residenl{zﬂﬁestﬁctions shall constitute a violation of Declaration, and shall
give rise to a caug®' of action to recover sums due for damag injunctive relief or both, .
maintainable §§"the Board on behalf of the Association ¢y any aggravated Owner. &
Declarané,\%ﬁ If, its successor or assigns, reserves ttS@ht to enforce these restrictive Qo
covenants\¥hough it may have previously sold and conved all subdivided Lots controlied N |
by th venants within the Property. The reserva@idn of this right of enforcement shal >
not an obligation of any kind to enforce th\qﬁame. o

\ A
L & &L
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&assume all the risks of the validity and en
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No Viarranﬁ Enforceability. While Declarant has no r@on to believe that any of the

resn'icﬁve\?venants or other terms and provisions con@ed in this Article 3 or elsewhere
in this aration are or may be invalid or unenforcegble for any reason or to any extent,
Decl makes no warranty or representation aRto the present or future validity or
e bility of any such restrictive covenants,{ﬁrms or provisions. Any Owner acquiring

t in reliance upon one or more such rest§i@tive covenants, terms or provisions shall .
eability thereof and, by acquiring the Lolg&

°¢° agrees to hold the Declarant harmless from. SO

(JO

ﬁpressly understood that neither the Archis
0(\

RESIDE RESTRICTIONS &

X .

Residential Use. All Lots sl@ﬁ’ be improved and used solely for residetftial purposes
inclusive of a garage, S{th, and other such improvements as necessary or
customarily incident to radidential use. No Owner shall occupy or use his Lot or any
Improvements constructed thereon, or permit the same or any part thereof to be occupied
or used for any purpose, including religious, other than the private residence. All Lots
within the Property shall be used and improved as single-family resi@ntial dwellings, with
no more than one idential dwelling unit per Lot. Anythiiggﬂerein to the contrary

notwithstanding, Q¥ Lot may be used or improved for a gr It, open space and/or
drain field pur;@s. No Improvement may be constructe@Mipon any Lot that would
unreasonably€®struct the view from any other portions of t@mperty, and the positioning
of all Improgements upon Lots within the Property is Qs?eby expressly made subject to
Architectural Committee review. The Architectural Committee may, but shall not be
requirqsco, prevent or allow the construction of a p "\)sed Improvement based upon the
effet®t will have upon the view from any particulgklot. The Architectural Committee may
cq[kider the effect the Improvement will hay® on the Property as a whole, it being

shall be liable to any Owner in monetary
any Improvement within the Property or
from such Owner’s Lot or Lots. Q*\

(_‘0

é:ﬂages or otherwise due to the constructio

creating thereby of an obstruction to me&fiew
N

(JO

| (},3\ 4.02 Garages. No Lot shall have Imps@ements erected which do not provide for a'@o-vehide

&

o“o

4.03
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garage, except that the Archit@&nral Committee may grant variances to pe{ﬁﬁf an Owner
to have a one car garage, in ti® Architectural Committee’s sole discretion (ﬂ garage doors
shall have additional detai ve and beyond standard panel garage do&s, in accordance
with standards to be established from time to time by the Architectural Committee.
Garages may not be converted or used for occupancy by Owners or other occupants, or any
other purpose other tlla-n storage of vehicles, equipment or othg: incidental related

: {
property (JOQ ©

AN
Building Height. .@b Improvement greater than thirty-two_@) feet in height may be
constructed ong@y Lot without the prior written approval ofhe Architectural Committee.
For purpo this paragraph, height shall be measure§ m the foundation slab of the
proposed naprovement to the ridgeline of the roof of E\h proposed Improvement.
K
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4.04 Building Magﬁls; Dwelling Size; Chimney Construction. g\(\

N

Q ;
All sing&%mily dwellings shall be of recognized stiggard construction quality, and all
exter@ (exclusive of doors, windows and similar@ nings) shall be constructed with a
miqﬁ-num of 60% masonry or other mateﬁal\ﬁpeciﬁcally approved in writing by the

As@hitectural Committee. Masonry indudes, gfficco, brick, rock and all other materials

(._?,&ommonly referred to in the College StatiogYexas area as masonry. Masonry does no
o(\ include concrete hardy-board siding. U an exception is granted by the Architecw
of

Committee, all single family dwellings shall contain no less than 1,540 square fee

OQ“\ endlosed living space, exdusive of :Eérches (open or covered), decks and garageQ*‘Each

\(.: residence shall include an enclosi ttached garage or other structure suffici it meet

o the requirements of Sections 3,22 and 4.02 above. A minimum of 8 and 12:bf pitch is

& required on all dwellings or ':;éra buildings. All roofs shall be the same co@*‘énd shall be

¢° composed of 30 year dim nﬁmal shingles to match current and existing@fs. Chimneys
D are subject to approval e Architectural Committee.

4.05 Construction in Place. The use of prefabricated materials shall be allowed only with the
prior written approval Qf the Architectural Committee. Q
R

{
O :
4.06 Party Walls. Pa Walls shall exist along the interior lot line of eé& Lot where the original
construction of ggth residence is located. Party walls in Sumn@&rossing shall be governed

by the follov@: §°

<& <
(A) \Reral Rules. Each wall which is built as a aﬁ of the original construction of a
%idence upon the Property and placed on {Qe dividing line between the Lots shal
\(.ao constitute a party wall and, to the extent
E}’b section, the general rules of law reg

inconsistent with the provisions of this

0(‘
wall for any purpose whatsoever,
Q Q Q
® (B)  Sharing of Repair and Main¥Mance. The cost of reasonable repair and magitenance
(}%‘ of a party wall shall beo red by the Owners who make use of the gﬁll in equal

{(\ proportions. & &

O O

N . O . e
N (C)  Destruction by Firsdor Other Casualty. If a party wall is destroy-é\ or damaged by
fire or other casualty, then, to the extent that such damage is not covered by
insurance and repaired out of the proceeds of same, any Owner who has used the
wall may restore it, and if the other Owners thereafter make use of the wall, either
because they@hare the wall along a boundary line or wn Lots within the
group of ched residences where the damaged % as located, they shall

contribut@to the cost of restoration thereof in equal p rtions, without prejudice,
howewgr, to the right of any such Owners to call for@larger contribution from one
oggﬁe of the others under any rule of law regarding liability for negligent or willful
acts or omissions. N

XN
(D{(_,ogNeamerprqoﬁ ng. Notwithstanding any omﬂ? provision of this Article, to the extent
Ny

O

&

®) o)
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_ hg party walls and liability for property
& damage due to negligence or willfuRQcts or omissions shall apply thereto. ThaX®
O owner of a residence shall not cut ugh or make any penetration through a ps:t?

O

o __
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that such damage is not covered and pgi}by the insurance provided for herein, an (}f}
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Own@ho by his negligent or willful act causes th@rty wall to be exposed to the
elerients shall bear the whole cost of furnishin@ie necessary protection against )
elements. |
& Q S
(E#c-' Right to Contribution Runs with Land. Théﬁght of any Owner to contribution from \(-'
.  any other Owner under this Article sha@e appurtenant to the land and shall pass , a@
S to such Owner’s successors in title. g“ é&
O N
(F) Insurance. Each Owner of Lot hﬁ?l be required to keep and maintain an insu ?B:e
OQ“\ policy insuring against loss fo é‘e and other casuaity in an amount equal to st
\Q its total property value a sed by the Brazos County Central Apprai istrict,
o or such other amount ag{he Board may determine and declare annuali®by written
& notice published on adiblic website or delivered by U.S. mail to eah Owner.
O O

N3 ¢ o
4.07 Setback Requirements. Bhilding setbacks shall be in compliance witthe most current
edition of the City of College Station’s Unified Development Ordinance.

ARTICLE 5 A
SuMt Uﬁ CROSSING OWNERS ASSOCIATION

5.01 Organization. ,'@%Declarant has caused, or will cause the fo'@%’\aﬁon and incorporation of P
the Associaﬁ@ as a nonprofit corporation created for urposes, charged with the 5&
duties, andQested with the powers prescribed by law or €@t forth in its Articles and Bylaws 00;
or in thi aration. Neither the Articles nor Bylaws shall for any reason be amended or |
otheb changed or interpreted so as to be incca@ent with this Declaration. (JOQ'\
502 » bership. Any Person or entity upon beco \g an Owner shall automatically become (}’9
& Member of the Association. Membership si§all be appurtenant to and shall run with the&®
(\o property interest, which qualifies the Ow ereof for membership, and membership iQP |
\ not be severed from, or in anyway transferred, pledged, mortgaged, or alienated exc¥pt |
QY together with title to the said properfgginterest. >
oy oy
{3‘ 5.03 Voting Rights. The right to cas@otes and the number of votes which may-@ cast, for
{(@ election of directors to the Baq&! and on all other matters to be voted on b{é‘le Members
O shall be calculated as follows? Q
S S

(A) The Owner, whether one or more (including Declarant), of each Lot within the Property
shall have one vote for each Lot so owned. In addition, Declarant shall have one vote
for each lot reﬁectegon the preliminary plats of the portions of thsProperty which have

not been platted, Q Q
3 P

(B) In addiﬁon_lgﬁ'le votes to which Declarant is entitled by @son of Subparagraph (A)
of this Seaffon, for every such vote, Declarant shall have®iree (3) additional votes unti
such u&&s the votes described in Subparagraph (A q&his section, owned by Owners (\o
other Wan Declarant, total in the aggregate (90%) of the total number of votes DT
ou@nding under Subparagraph (A) (the “"Transigon Date”). Thereafter Declarant shall Q‘\

\QﬁPy have votes if any, to which it is entiled \t@er Subparagraph (A) of this section. \(_,o
' E}’b ' E}’b ' E}’b’

& &

) O
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5.04 Powersand @gﬁty of the Association. The Association s@l have the powers of a Texas &
nonprofit gffporation, subject only to any limitations upgf¥'the exercise of its power as are S
exp set forth in this Declaration. Without in any way limiting the generality of the two A
prec%ih sentences, the Association, and the Boa@ cting on behalf of the Association, S
shgﬁhave the following powers at all times: %(J %(_,
o O o O o O
é&A) Summit Crossing Rules and Bylaws. 8 make, establish and promulgate, and ir??
d

0(\ discretion to amend or repeal re-enact, such Summit Crossing Rules
Bylaws, not in conflict with this aration, as it deems proper to address an
Q“\ all aspects of its functions. Association shall have the authority to lish
\(.ao committees pertaining Dnl( specific sections of Summit Crossing. AnyR ittee,
' a@ which elects to oversee® particular section, shall have the power {9’ establish
& section rules, which {@I apply only to sections over which the mittee has
O oversight. Any s&@section rules may be more restrictive t e provisions
D hereof, but shall Nt be less restrictive.

(B) Insurance. To obtain and maintain in effect policies of insurance which, in the
opinion of the, Board, are reasonably necessary or aprpriate to carry out
Association fﬁﬂ'ons. R

@

N N
(C) &QC_Q%}@'O keep books and records of the Associggﬁ's affairs.
(D) m. To levy Assessments as providedsn‘oArl:ide 7 below. 00
(E) 3 ht of Entry and Enforcement. To ent;rgd\any time in an emergency, or in a OQ
\(.a non-emergency, after ten (10) days’ wq N notice, without being liable to any \(.a
_ E}’b Owner, upon any Lot and into any J@provement thereon for the purpose of E}’b
& enforcing the Summit Crossing Regfiential Restrictions or for the purpose of
(\o erecting, maintaining or repairin vy Improvement to conform to the Sum?gf’
\ Crossing Residential Restrictions,>and the expense incurred by the Associationin
Q“\ connection with the entry up@any Lot and the work conducted thereo;@‘shall
be a personal obligation of¢fYe Owner of the Lot entered upon, (ii) shalk[% a lien
@ upon the Lot entered on@‘ld Improvements thereon, and (iii) shall be\é'lforced in
{(\(‘ the same manner an e same extent as provided in Article 7 he@’&f for regular
¢° and special Assess . The Association shall have the power aq@autl'lority from
O time to time, in itsdown name and on its own behalf, or in theames of and on
behalf of any Owner who consents thereto, to commence and maintain actions and
suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin,
any breach or threatened breach of the Summit Crossing Residential Restrictions.
The Associa&t? s also authorized to settle claims, enfo éns and take all such
action as {{(May deem necessary or expedient to eanEae the Summit Crossing
Residentit” Restrictions; provided, however, that 3% Board shalli never be .
autho@ed to expend any Association funds for the g@‘pose of bringing sulit against é&
D%@ant, Its successors or assigns. OQ 0(\

(F) @es. To levy and collect fines against Own@for any violation of the Declaration Q‘\
¢ which is not cured by the Owner in the jgfgment of Board within 30 days after  (®
(}% written notice of such violation as provi&& in section 9.04. Fines may be assessed (}%

& - & &
O o) O
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5.06 A&o%@n Duties. OQ
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& the Board, shall have the foliowing difties:
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N N
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repeé&ly for continuous violations. Fines shallﬁ uniform according to a fine
scy®ule to be established from time to time byffie Board.

(G) o’l@g.\ al and Accounting Services. To retain a@ay for legal and accounting services

%(_, necessary or proper for the operation : éﬂ-\b Association.
C

Texas Non-Profit Corporation Actoﬁs the same is amended from time to time\g‘s‘

(D Employees. To engage su:#pﬁnploye& as may be reasonably necessana@h the
management of the Assoi§fon and the performance of its duties.  \©
0

(o
» . o
()  Agreements with ThinkParties and other Associations. To agree wilf
or other property er associations for use by Owners of #niﬁes such as
|

~

third parties
swimming pools, Eklb houses, and other benefits, and to enter Mo agreements to
merge into other associations as allowed by law.

Landscape and Maintepance. The Association shall be authorized tQIandscape, maintain
and repair easemen@ r:.eli inage structure areas, rights-of-way, en ays, sidewalks, paths,
trails, detention éelliﬁes, waterfall pumps, irrigation <=.~quipn'mg(;6 water wells, entrance
buildings, and '@ﬁwer areas of the Property, as appropri &? Without limitation, the
Association s&ﬁl maintain the Front Lawns and the automaft sprinkler system in the Front
Lawns. 00 OQ

K

d’Q

\
P . O
3 H)  Delegation to Committees. To set ugﬂ'ne or more committees as authorized by thg&

(JO

: : : - - : N
Subject to and in accordance with this P@laration, the Association, acting through , @

N O

(1) To accept, own, operateeand maintain all property, real and pe %I,
conveyed or leased to @ Association by Declarant; and to maintain igood

repair and condition Qﬁ’lands, Improvements, and other Associatio\ operty

owned by or Ieas@ to the Association, whether by Declarar_lta@' by other

Persons. ,{(\(’ g{(\

® O

(2) To pay aPreal and personal property taxes and %ther taxes and
assessments levied upon or with respect to any property owned by or leased
to the Association, to the extent that such taxes and assessments are not
levied difectly upon individual Members of the Association. The Association
shall all rights granted by law to contest the @ ity and the amount

of % taxes and assessments. 'S‘(J

X X

(3) 58% execute mortgages, both construction a > rmanent, for construction
Qo of Improvements on property owned r leased to the Association.
D Financing may be effected through conVentional mortgages or deeds of
Q-\ trust, the issuance and sale of develogihent or other bonds, or in any other
¢® form or manner deemed appropriateBy the borrower, whether Declarant or

&

oQA
@)

> &

__l_(} .l..(.}

the Association. The mortgage-dﬁ‘ other security interest given to secure b

&

O

Q-\

8
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O
§°repayment of any debt may consist of a ﬁrélssecond or other junior lien, as &
Y deemed appropriate by borrower, whetkidf Dedlarant or the Association, on N
A the Improvements to be constructeq\ together with such underlying and A
surrounding lands as the borrower&ems appropriate. The debt secured (JOQ
\(_, by such mortgage or other secuﬁw instrument may be retired from and N\
D : O
O secured by the revenues ger@?ated by dues, use fees, assessment of. ¢
& Members, or otherwise, or combination thereof, as may be deem@‘\
appropriate by Declarant g@the Association, as the case may be, but suljit

to the limitations imposed by this Declaration. Q
Q
O

(o) s . W . : - o
@ (B) In addition to, and not i Iﬁrﬁtatlon of, the power and authority of the@soqautm
@\ as set forth in Section X3 of this Declaration, the Association, actir;n@&rough the
{(\‘" Board, shall have the@wer and authority: 6{(‘
QS N N
> (1) To grant ﬁd convey portions of Association property,%cluding fee title,
leasehold estates, easements, right-of-way, and/or mortgages, to any
person or entity for the purpose of constructing, erecting, operating or
maintaqming the following: QA‘
O
(a%\d) Parks, parkways, or other recreational_fgﬁties or structures;
o\ 2,

o O ‘8
‘&b) Roads, streets, walks, driveways, tlﬁ and paths; o
O
S N S
(c) Lines, cables, wires, conduits, B{pelines or other means of providing A ;
C X
_ (}% (d)  Sewers, water system_sa@orm water drainage systems, sprinkler . {;@’
& systems and plpellnegt?and/or 5&
\s‘é
3 g Q
O Nothing contained in this s@aragraph, however, shall be construed to.@ﬂ'mt use
@ or occupancy of any Improveqent in a way that would violate applicabf@’ use and
{(@ occupancy restrictions impos@fby other provisions of this Declaration, or Q¢ any statute,
Qo rule, regulation, ordinance(& other law of any governmental entity, a&g@uding but not
N limited to rules and orders of the Texas Water Development Board, Texas Water

Commission, Texas Commission on Environmental Quality ("TCEQ™) and any flood plain,
industrial waste or other ordinance of the City of College Station.

O - . :
(e) Any similar pubk:ﬁuasrpubhc or private Improvements.

(2) To paédbr water, sewer, garbage removal, Iandsc@g, gardening and all
oﬂ\&»utilities, services and maintenance for the p(ﬁperty of the Assodciation,
‘C§Wlthin city-owned parks, parkways, entrance;yays, or street rights of way
KWhich the Association desires to maintain oty for, in the best interest of

°¢° the Association and the aesthetic appearage® of the subdivision as a whole. R

45) To pay for any other services neces@*y or proper in the performance of OQ'\
¢® Association functions, and to pay hPany other taxes or assessments that \(.1
(}% the Association or the Board is'ré@ired to secure or to pay for, pursuantto E}’b
& & &
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oepplicable law, the terms of this Declarationﬁ the Articles or Bylaws of the S
O Association. O ..
O'Qj) To own and operate any and all @s of facilities for both active and 6Q'\
\(-' passive recreation, and to establid'fmles, regulations, fees, and permits for \(.;
&E}'b the use of such facilities as ﬂ&ggﬂard in its discretion deems appropriate. E}’b
o(*o (5) To construct new Improm?ents or additions to Association properti O
subject to the approval of"the Architectural Committee as required in this
Q“\ Declaration. Q‘\ Q“\
¢© ¢© ¢©
_ (}% (6) To enterinto cqrz@cts with Declarant and other persons, wi_tl\ﬁch terms
& and provisiongkds the Board shall determine, to provide Qéﬁ service or
¢° perform an (G!ction on behalf of Declarant or the Assoc%t@l in connection
N with the plﬁ)oses of the Association.
(7 To acquire and own and to dispose of all manner of real and personal
propert& whether by purchase, grant, lease, gift or gtl'nemise.
R R
o) (8
5.07 Agreement with of College Station, State of Texas, and (eounly of Brazos. The
Dedlarant, as U@ggent of the Association, or the Associationcfiay enter into one or more B
agreements ith the City of College Station or State o as or Brazos County, with 58
respect to(S the landscaping and maintenance of portigRs of public streets, highways or \)Q
rights of way, or (2) the dedication of any drainage bdsin, park within the property for
municiQal maintenance, or (ii) with the City of Coll $Station with respect to landscaping Q‘\

a aintenance of portions of utility easemen@ e Association shall accept, without \(.;o
er requirement or documentation, said agr@ment and the requirements and benefits a{b

&

O

O N\ O
5.03 Indemnification. The Association shall ﬂdemnify any director, officer, or member b? a
Q“\ committee duly appointed pursuant t@!he Articles or Bylaws who by reason of the f@that

<g,iéssc'ci.':ltec:l therewith, for any agreement reathed by the Dedlarant.

\(_,o such person is or was a director, of@er or member of such a committee of the Agg8ciation

- was, is, or is threatened to b@\'nade, a named defendant or responden@n (i) any

{(\(" threatened, pending, or co ted action, suit or proceeding, whether‘&&'il, criminal,

& administrative, arbitrative @ investigative, (ii) any appeal in such an\@ction, suit, or
ui

\5{\ proceeding, and (iii) any i'é] ry or investigation that could lead to such\h action, suit, or
proceeding (hereinafter a "Proceeding™), and against all judgments, penalties (including
excise and similar taxes), fines, settlements, and reasonable expenses actually incurred by
the person in connectign with any such Proceeding to the fullest extent permitted by the
Texas Non-Profit @aﬁon Act, as amended and in effect fr ime to time. Such
authorization of in\ nification shall be deemed to be mandato d deemed to constitute
authorization pﬁ@ndemniﬁcaﬁon and advancement of ?ﬂes to the fullest extent

permitted by gﬁe Texas Non-Profit Corporation Act, as am X and in effect from time to 6&
time.
@ @) @
D D 2
Y (} & O * (}
& & &
O O O
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6.01

pémbers serving in an advisory capacity (“_Aﬁsory Members”) as the Voting Members _
Ldeem appropriate. The following persons

o“o

6.05

o‘*‘o

Q
(_,°Q6.06
&
2O

&

o“o
6.07

O

o)
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& ARTICLE 6 &
& ARCHITECTURAL COMMITTEES

Mem ip of Archi ral Committee. The Archit@tural Committee shall consist of not
m an three (3) voting members ("Voting h(émbers“) and such additional nonvoting

reby designated as the Voting Membe
of the Architectural Committee: David ardo, Mark Scarmardo, and Greg Scarmaw

Action by Architectural Committeaﬁns presented to the Architectural Committ&‘\shall
be decided by a majority vote of g oting Members. \(.:

X

~

@
X .

Advisory Members. The Vog§ Members may from time to time desi&é‘te Advisory

Members. 600 &

Term. Each member of the Architectural Committee shall hold office until such time as he
or she has resigned or has been removed or his or her successor has been appointed as
provided herein. A Q
K Q

Dedlarant's Rights,&¢ Appointment. Until the Transition Date aséﬁned in Section 5.03(B),
Declarant, its sysPessors or assigns shall have the right to ggidint and remove all Voting
Members of e Architectural Committee, which pers need not be drawn from
Associaﬁo&deembers. Notwithstanding the preceding ence, Declarant may delegate
its right of appointment, or any portion thereof, to thg ard by written instrument before

such . Whenever the Transition Date occurs, fter, the Board shail have the right
to int all Voting Members. At such time a Board gains the right to appoint and
r \ove Voting Members of the Architectural %nmittee, or any portion of this right, a

dajority of the Voting Members so appoifted shall be drawn from Members of the®
Association. Advisory Members shall, wfsa.c?easonably possible, be drawn from Memlscp

of the Association.
D \

Adoption of Rules. The Architegfiral Committee may adopt such proce(nfﬁ and
substantive rules, not in canﬂict.@th this Declaration, as it deems necessary roper for
the performance of its duties,gfrtlucling but not limited to a building code{e re code, a
housing code, and other sil)r@r codes. OQO

Review of Proposed Construction. Whenever in this Declaration the approval of the
Architectural Committee is required, the Architectural Committee shall have the right to
consider all of the Plans and Specifications for the Improvement or praposal in question and
all other facts that, i sole and absolute discretion, are releva cept as otherwise
specifically pmvitg herein, prior to the commencement of @Ay construction of any
Improvement he Property or any portion thereof, iniding without limitation,
alterations, eling, repairs or modifications, the Plans Specifications therefor shall
be submi 0 the Architectural Committee, and cons%@on thereof or other work may
not commenice unless and until the Architectural Committee has approved such Plans and
Specifigitions. Until receipt by the Architectural Comgtee of any information or document
deeqpfd necessary by the Architectural CommittegSit may postpone review of any Plans
agi*Speciﬁcaﬁnns submitted for approval. Upg}receipt of all necessary information, the

QA
cPQ
'@ | R
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O O
Architecture%@’ommittee shall consider and act upon anyﬁd all Plans and Specifications
submittegbhr its approval pursuant to this Declaratiqq,*‘and perform such other related
duties gssigned or authorized by this Declaration, ipnciuding at its option inspection of A
con Jon in progress to assure its canfonnan? ith previously approved Plans and OQ
Sﬁq cations. The Architectural Committee sheihave the express authority to perform |
_ E -finding functions hereunder and shall h_ag@the power to construe and interpret any, E}’b

KXxovenant herein that may be vague, indeff®te, uncertain or capable of more than ong’
O construction. The Architectural Commi may, in its review of Plans and Speciﬁti%i'ﬁ
f the

ol Pa
11 138

O
D and such other information as it deems proper, consider whether any pro
Improvement upon a Lot would unre@nably obstruct the view from other portio

(_,OQ Property. The Architectural Corr\n('ivﬁee may, but shall not be required to, di e any

2 Improvement upon any Lot thaPwould unreasonably obstruct the view fra®any other

{(\“ portion of the Property. No I@i'ovement shall be allowed on any Lot whicliQs of such size
O

& or architectural design or,_ig¥olves the use of such landscaping, color gfemes, exterior
N ~ finishes and materials ®d similar features as to be incompatiblg with residential
development within the Property and the surrounding area. Conformity of colors and
materials within the Property is necessary, and no Owner may alter any colors or materials
of doors, brick, masonyy, roofing materials, fences, or other featuras without approval of
the Architectural CoiRrhittee. The Architectural Committee shai®have the authority to
disapprove any thosed Improvement based upon the reqfﬂcﬁons set forth in the
preceding sentpfte and the decision of the Architectural Ggfmittee shall be final and
binding so IgRY as it is made in good faith. The Architsﬁ.lral Committee shall not be 55
responsibleCror reviewing any proposed Improvement, QOf shall its approval of any Plans 00?
and Specifications be deemed an endorsement, from the standpoint of structural safety,
engirb@ng soundness, or conformance with builgiéq r other codes not of its authorship.
C
6.08 ns of the Architectural Committee. The \itectural Committee may, by resolution O
Nhanimously adopted in writing, designate ¢ or two of its members or an agent acﬁﬁ
(9 on its behalf to take any action or perfo y duties for and on behalf of the Archi
Committee. In the absence of such desiyhation, the vote of a majority of all the membBers
Q~\ of the Architectural Committee take@wiﬂ'nout a meeting shall constitute an act@f the

Architectural Committee. \(_,0 oy

>

) .

{(\ 6.09 No Waiver of Future Approv CThe approval or consent of the Architectg@?~ Committee

of any Plans and Speciﬁcaﬁ@ for any work done or proposed, or in congfection with any
\)Q other matter requiring thedpproval or consent of the Architectural Comﬁttee, shall notbe
deemed to constitute a waiver of any right to withhold approval or consent as to any other
Plans and Specifications, or other matter whatever, subsequently or additionally submitted
for approval or conserlgby the same or a different person. N

N

6.10 Work in Progr .(.;q%e Architectural Committee may at its Qﬁgon inspect all work in .
progress to insut@'compliance with approved Plans and Spe@aﬁons. y
& & 2
6.11 No Liabiligé !@ArchiLectural Committee Members. Neith (ﬂe Architectural Committee nor \)Qo
any mempbér thereof shall be liable to the Associaﬁon%r to any Owner or to any other |
persondar any loss, damage or injury arising out of {&¥ir being in any way connected with Q‘\
the rmance of the Architectural Committee's dffties under this Declaration uniess due o
tggqe willful misconduct or bad faith of the Arcla@ctural Committee or its members, as the 0’9

& S &
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case may b%’&either the Architectural Committee nor anﬁember thereof shall be liable

to any r due to the construction of any Improvents within the Property, or the
creaﬁo& reby of any obstruction of the view fromguch Owner’s Lot or Lots.
Q N

6.12 A &gss Plans and Specifications shall be subrniéeg to the Architectural Committee in care
ﬁv}l Scarmardo, DWS Development, Inc,,{;fQSQ North Harvey Mitchell Parkway, Suite
01, Bryan, TX 77803, or in care of such I person at such other address as may
o(\o designated by Declarant or the Board, agWie case may be, from time to time. Ss‘
.13 Failure to Act. In the event the Archiectural Committee or its designated repres%e tive
® fails to approve or disapprove anyQans and Specifications within ten (10) day$-after the
\«a\ same have been submitted to @ complete with all other information req; by the
6{(@ Architectural Committee in cgﬁecﬁon with such submission, approval sho assumed.
N
\50 6.14 Variances. Notwitl'lstandﬁg any other provision of this Declaration, f??order to prevent
undue hardship upon the Owner or Owners of any individual Lot or Lots upon the Property,
variance from any restrictions set out in this Declaration may be granted by a unanimous
decision of the Architectural Committee in a written instrument to Qduly acknowledged,
if and when such a yifiance shall ever be granted. (JOQ

@
A A
6.15 Governmental @ng Approval. Nothing in this Declaratiou"@ﬁall be construed to relieve

any Owner fi€® securing such approvals, certificates andﬁ permits as may be required
by law in @%ecﬁon with the construction of any Impr@ments on any Lot.

6.16 Relati ip with Association. The Architectural ittee has been created pursuant to
this@eclaration to perform certain functions s ed herein relating to the review and
Proval of Plans and Specifications for Irr@ovements built on the Property. The

Pg
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QAfchitectural Committee does not exercise i€ authority of the Board, and shall not dc;g

(S’ unless and until (i) the Board shall have d;(jh&ppointed a majority of Board members to
Architectural Committee, and (ji) the Board shall by unanimous resolution, duly recor
Q~\ in the records of the Association, m@ the Architectural Committee a committeg@‘f the
K Board in accordance with the Te@‘llon-Praﬁt Corporation Act. @
: X &
Qb‘}’b ¥ ARTICLE 7 &S
& FUNDS AND ASSESSMENTS O
S N O

7.01 Assessments.

(A)  The Association may from time to time levy Assessments agaipst each Lot whether
or not improved. The level of Assessments shall be equal niform between all
Lots, provided, however, that no Assessments hereuncLéw shall be levied against
0
N\

Declarant®
. A @)
bo &

(B)  Whegfthe obligation to pay an Assessment first as®s after the commencement of
théyear or other period for which the Assessmentiwas levied, the Assessment shall

gh prorated as of the date when said ol#@bn first arose in proportion to the
¢ Pamount of the Assessment year or other\ od remaining after said date.
\
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(O Eacl'tﬁpaid Assessment together with such intereé%mereon and costs of collection
m\?@of as hereinafter provided, shall be the peragdfal obligation of the owner of the
%3 against which the Assessment falls due, gnd shall become a lien against each K
JRsuch Lot and all Improvements hereon. TR Association may enforce payment of (JQQ
%(.a such Assessments in accordance with tl?éprovisions of this Article. N
N\ . O O
7.02 KMaintenance Fund. The Board shall esta (FI a maintenance fund into which shall bg‘\
< deposited all monies paid to the Associati@¥ and from which disbursements shall be
O in performing the functions of the Assotiation under this Declaration. The funds R;ro e
Q~\ Association must be used solely for p@oses authorized by this Declaration, as it rw m
\(Jo time to time be amended. \(.ao %(-'
) 4 o
{é} 7.03 Initial Assessment. At the tir@gf purchase of a lot, a new Owner other th 3 builder who
intends to develop thmoshall pay to the Association an initial ssment to the
Association equal to $200M0 to defray costs to the Association, establi reserves, and to
partially reimburse Declarant for sums advanced on behalf of the Association prior to
creation of the Association and the filing of this Declaration. The Association shall
reimburse Declarant fg such sums as initial assessments are recegﬁd.
R
7.04 Regqular Annual Aﬁo ments. Prior to the beginning of each Q&%l year, the Board shall
estimate the exp#hses to be incurred by the Association durir'@@such year in performing its
functions und® this Declaration, including but not Iimiteg&) the cost of all entry ways,
landscapi reenbelts, median strip, and right-of-way @lntenance, the cost of enforcing
this Declaration, and a reasonable provision for contingencies and appropriate replacement A

reservq\, less any expected income and any lus from the prior year's funds. OQ
AsséSments sufficient to pay such estimated n penses shall then be levied as herein \(-'
p@ided, and the level of Assessments set by ? Board shall be final and binding so fong a@’
@S It iIs made in good faith. If the sums {®llected prove inadequate for any reasons
(\0 including nonpayment of any individual ment, the Association may at any time, §m°
from time to time levy further Assessm®nts in the same manner as aforesaid. All s)eh
Q~\ regular Assessments shall be due an@ayable to the Association at the beginning®¥ the
fiscal year or during the fiscal year @Pequal monthly or quarterly installments op@F before
D the first day of each month, or in\&u:h other manner as the Board may designai®'in its sole
{(@ and absolute discretion. Any tder who purchases a lot with the intent to g@vélop it, shall
pay such regular assessme the Association within 90 days of the pu\sqﬁse of such lot,
and then in such manner &% the Board may designate.

7.05 Special Assessments. In addition to the regular annual Assessments provided for above,
the Board may levy special Assessments whenever in the Board's pinion such special
Assessments are nzzég(w to enable the Board to carry out the map@atory functions of the
Association under thi® Declaration. The amount and due date q@t@ny special Assessments

shall be at mi’(\ ra@onable discretion of the Board. ‘&C‘
7.06 QOwner's Ps;@nal Obligation for Payment of Assess . The regular and special
Assessmen provided for herein shall be the personal aM individual debt of the owner of
the Lotgovered by such assessments. Except as o@erwise provided in Section 7.01(A) Q'\

her o Owner may exempt himself from liabilitg $or such Assessments. In the event of \(.ao
de;@u t in the payment of any such Assessmenl'b%\e owner of the Lot shall be obligated to E}’b

R ‘
& &L &
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pay interestﬁ the highest rate allowed by applicable u@y laws then in effect on the
amount ghfhe Assessment from due date thereof (or if¥re is no such highest rate, then

at the raté of 1-1/2% per month), together with gu costs and expenses of collection,
inclu@ reasonable attorey's fees. R
C \(.1

\
7.07 > ment and Fine Lien and Foreclosure. Pﬂ@ums assessed in the manner provided in. E}'b
is Article but not paid by the Owner, and @ fines assessed by the Board in the mw

provided in Section 5.04, shall, together interest as provided in Section 7.05 h
and the cost of collection, including a ey’'s fees as herein provided, thereupon begcome
a continuing lien and charge on the kYt covered by such Assessment or fine, whi@ ‘shall
bind such Lot in the hands of é.%wner, and such Owner's heirs, devisees‘(-personal
representatives, successors or asgiyns. The aforesaid lien shall be superior to gffother liens
and charges against the saiddt, except only for tax liens and all sums ua&id on a first
mortgage lien or first d of trust filed of record, securing in ei nstance sums
borrowed for the acquisitidh or improvement of the Lot in question. Th& Association shall
have the power to subordinate the aforesaid Assessment and Fine lien to any other lien.
Such power shall be entirely discretionary with the Board and an officer of the Association,
duly authorized by Board, shall effectuate such subordinaﬁql. To evidence an
Assessment and FinefReh, the Association may prepare a written pefice of Assessment and
Fine lien setting fo\ the amount of the unpaid indebtedness, name of the Owner of
the Lot covereg@ such lien, and a description of the Lot. uﬁﬁ notice shall be signed by
an officer of ¥ Association, duly authorized by the Boardand shall be recorded in the
office of unty Clerk of Brazos County, Texas. Suqbﬁ'en for payment of Assessments
or Fines shdll attach with the priority above set forth from the date such payment becomes
delin l@it, and may be enforced subsequent to W cording of a notice of Assessment
and @ne lien as provided above, by the foreclogyee of the defaulting Owner’s Lot by the
iation in like manner as a mortgage on re®roperty, or the Association may institute

K
®

oy
&

Quit against the Owner personally obligated®0 pay the Assessment or Fine and/for for

(\0 reclosure of the aforesaid lien judicially éﬁ’ any foreclosure proceeding, whether judi#c’

or not judicial, the Owner shall be requi®éd to pay the costs, expenses, and reasogda

e
attomey's fees incurred by the Associa§dn. The Association shall have the power taQid on

the property at foreclosure or other &gl sale and to acquire, hold, lease, mortgagé,Convey
or otherwise deal with the sarq& Upon the written request of any Morfgagee, the
Association shall report to sai@ﬁbrtgagee the status of any Assessments oxfes relating

to the Mortgagee's morl:gagghnd remaining unpaid for longer than thinSQEO) days after
due.

ARTICLE 8

Q\\ EASEMENTS OQA’
OAII dedications, limitations, restrictions, aqﬁ*reservations shown on
Il or any portion of the Property and alf\§rants and dedications of
-of-way, restrictions, and related rights e by Declarant prior to the
ing subject to this Declaration, are inco ted herein by reference and
of this Declaration for all purposes as if fUlly set forth herein, and shall be
construgshas being adopted in each and every mnh'@, deed or conveyance executed or
to be@ uted by or on behalf of Declarant conve any part of the Property. Declarant

als@eserves, and declares a maintenance and ig@jation easement for the Association on
O 2

3 & &

o)
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and across ﬁ Front Lawn of each Lot, although fee ti}gshall remain in each Owner. k

DeclarantServes the right to make changes in and addttions to the said easements and &

rights-qf-way for the purpose of most effectively, eﬂ%ii, ntly and economically developing

and eting the Property. Further, Dedarant es the right, without the necessity Q'\

of\ﬁ'fe joinder of any owner or other person Qbent:ity, to grant, dedicate, reserve or ¢®
ﬁemise create, at any time or from time to_l'\i_;m, rights-of-way and easements for public {?

‘&ttility purposes (including, without limitatioft®\gas, cable, water, electricity, telephone anQ'o"

Ss‘o drainage), in favor of any person or en itee” along and on either or both sides of any I@
XN line, any such easement having a maximdm width of five feet (5") on each side of anvlot
OQ line. OQ QA‘
C e S

AN P
o 802 [Installation and Maintenance. FSements for installation and maintenance aftilities and

&

8.03

drainage facilities are reserwgas shown on the recorded plat. Within easements,

if any, no structure or Mmat&ﬁal shall be placed or permitted to re@ain which may

damage or interfere wi e installation and maintenance of utilitiesdor in the case of

drainage easements, which may change the direction or flow of water through drainage

channels in such easements. The easement area of each Lot, if any, and all Improvements

in such area shall be %aintained continuously by the Owner of the, Lot, except for those
Improvements for \@Qc a public authority or utility company is ﬁnsible and except for

the Front Lawns\(Neitl'ler Declarant nor any utility company ;{' g the easements herein

or referred to'@ﬂall be liable for any damages done by thaﬁa or their assigns, agents, :
employees, ﬁ servants to shrubbery, trees, lawns or fidfers or other property of the ;g
Oowners %Qated on the land covered by said easemelg,,\o O

Su '\Areas. The surface of easement areas for u@brground utility services may be used Q-\
falplanting of shrubbery, trees, lawns or flowe Qiowever, neither the Declarant norany  ¢©

_ s@pplier of any utility service using any easerg@ht area shall be liable to any Owner or to {b\

o“o

e Association for any damage done by th@cbr either of them, or their respective agentgk O
employees, servants or assigns, to any of §® aforesaid vegetation as a result of any actiy
reasonably relating to the construction,thaintenance, operation or repair of any faciity in
any such easement area. Q*\ ~\

oy (_PQ
Drainage Easements. Each Ow@r covenants to provide easements for drainagpe and water

Architectural Committee n require. Each Owner further covenants gt to disturb any

flow, as contours of land the arrangement of Improvements Fved by the

8.05

&

O
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trees or other vegetaﬁonbvitl'lin the drainage easements as defined in{ts Declaration and
shown on the Plat. There shall be no construction of Improvements, temporary or
permanent, in any drainage easement, except as may be approved in writing by the
Architectural Commit&ee.

{

g&0f enforcing the Summit Crossing Resident@“Restrictions in accordance |
with Section$$tD4(E) hereof, and for the construction of a g‘iﬁnmon cable television system, ﬁ‘$
a comm rinkler system, maintenance of landscaping,@r any other item for the common "y
benefit dP the Owners. An easement is further grantell for the purpose of repairing and )
maing‘hing any such system so constructed. Angdntry upon any Lot to effectuate the S\
fo\@oing purposes shall not be deemed as h'%. R

N
Blanket Easem ﬁ.:oAn easement is hereby retained in favor of, Ingassociation over all Lots
for the pu%

. E}’b Ny E}%

A
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N A
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8.06 Temporary Eﬁments. The 0.450 and 0.161 acre easemeé%, as depicted on Exhibit "A”,
are tempyy until such time as Phase 2B is develop@‘and permanent easements are
established.

Q~\
ARTICLE9 &

& $ &

Q.Q.}‘.\o Term. This Declaration, including all of ngvenants, conditions, and restrictions hera@

shall run until December 31, 2055, unless amended as herein provided. After December

Q”\ 31, 2055, this Declaration, includin @such covenants, conditions, and restrictiopd'shall

oy be automatically extended for squésive periods of ten (10) years each, unless afended

r terminated by a written instrument exe@ed by the

" Owners of at least three-fou (3/4) of the Lots within the Property then‘@bject to this
Declaration, and filed of rgﬁ?d in the Official Records of Brazos Countyé('&xas.

9.02 Dissolution. Upon termination of this Declaration in accordance with Section 9.01 above,
the Association shall be dissolved. In the event that such dedication is refused acceptance,
such assets shall bﬁranted, conveyed and assigned to any npnprofit corporation,

association, trust or ®her organization to be devoted to such si(n;@ purposes.

@
N N
9.03 Amendment. _ ° &°
& &
(A) larant. This Declaration may be amendﬂ the Declarant, acting alone,
until Decetfiber 31, 2019, and thereafter for so long as arant holds a majority of the

votes Q\I:he Association. No amendment by Declacﬁht shall be effective until there has

beeﬁ?ecorded in the Official Records of Brazos Coﬁﬁy, Texas, an instrument executed and @)

owledged by Dedlarant and setting forth@he amendment, and, if amended after .2

PMecember 31, 2019, an instrument execute@.@nd acknowledged by the Secretary of me{o"’
O Association, certifying that the Declarang@ﬂ the requisite number of votes. 0{9

Q*\ (B) By Owners. In addition to method in Section 9.03 (A), after Decempgs 31,
2019, this Declaration may be amerfged by the recording in the Official Records gPBrazos

0«3‘ County of an instrument execute\ﬁnd acknowledged by the President and Sec@ary of the

Association setting forth the gltendment and certifying that such amendggent has been
approved by Owners entitle®to cast at least sixty percent (60%) of the {@ ber of votes
entitled to be cast pursuaRt to Section 5.03 hereof. N

9.04 Notices. Any notice permitted or required by this Declaration shall be in writing and may
be delivered either personally or by mail. If delivery is made by mail it shall be deemed to
have been delivered @'*the third (3rd) day (other than a Sunday al holiday) after a
copy of the same &ﬁ&een deposited in the United States mail, ge prepaid, addressed
to the person ate address given by such person to the iation for the purpose of
service of nogd¥s. Such address may be changed from ﬁgfe time by notice in writing

O
O
& MISCELLANEGDS e
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given by sugl person to the Association.
Si S S
9.05 Inte tion. The provisions of this Declaration shghbe liberally construed to effectuate Q-\
the of creating a uniform plan for the dey@opment and operation of the Property ¢®
a@mf promoting and effectuating the fundam@ta! concepts of the Property set forth in {}
AL AL AL
& S &
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this Declaraﬁ. This Declaration shall be construed, go@'led and enforced under the
laws of theyState of Texas. v

9.06 Exeg@%n of Declarant. Notwithstanding any prov@ in this Dedlaration to the contrary,
ne'@er Declarant nor any of Dedlarant’s acu'vities\Shall in any way be subject to the control
QR®r under the jurisdiction of the Architectural §8mmittee. Without in any way limiting the
Kenerality of the preceding sentence, this ration shall not prevent or limit the right o
0(\0 Declarant to (i) excavate and grade, (ii) f;ﬁct and alter drainage patterns and faciliw‘q.*,
(iii) construct any and all other types oF Improvements, sales and leasing offices, ahd
Q“\ similar facilities, and (iv) post signs ig@ental to construction, sales, and leasing alyﬁhere
O within the Property. C C
~ > >
{(\(" 9.07 Assignment of Declarant. Nouqlthstanding any provision in this Declaration @Ee contrary,
QO Declarant may assign, in &Qe or in part, any of its privileges, exem ﬁﬁ\s, rights, and
N duties under this Declatation to any other person or entity an ay permit the
participation, in whole or in part, by any other person or entity in any of its privileges,
exemptions, rights, and duties hereunder.
& )
9.08 Enforcement and Q‘anwaive__r. C

N
G 0

X,
(A) Right 8FEnforcement. Except as otherwise pmvide@erein, any Owner at his own
ex , Declarant, and/or the Board shall haveﬁe right to enforce any and all of
the™provisions of the Summit Crossing Resideritial Restrictions. Such right of

@forcement shall include both damages @, and injunctive relief against, the

Pbreach of any such provision. O
N . @

N .
@b) Nonwaiver. The failure to enforce an N vision of the Summit Crossing Residential&&
O Restrictions at any time shall m;&) nstitute a waiver of the right thereafter mo

O

ther provision of said restrictions.
Q Q° Q°
© (C) Liens. The Association shalt Pave the right, when appropriate in this judgﬁ?ent, to
@ claim or impose a lien upgst any Lot or Improvement constructed therqét in order
{(@ to enforce any right oggffect compliance with this Declaration. {(\(‘

O O O
O 9.09 Construction. N O

O -
enforce any such provision or an

(A)  Restrictions Severable. The provisions of the Summit Crossing Residential
Restrictions shall be deemed independent and severable, and the invalidity or partial
invalidity of provision or portion thereof shall noto ect the validity or
enforceabilifof any other provision or portion thereof. \(.:

D ‘ E}’b
(B) Singulm(l‘nclude_s. Plural. Unless the context requi contrary construction, the
f:&tﬁr shall include the plural and the plural the’singular; and the masculine,

Si
ferhine or neuter shall each include the masculiie, feminine, and neuter.

Q~\

X
(O (_,Ogole and Absolute Discretion. Notwithstagffing anything herein to the contrary,
@ whenever a party to this Declaration is@ﬁtled to exercise its "sole and absolute

O
S 3 S

O
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discrﬁn“, such discretion may be exercised by thﬁarty for any reason orforno

e?h, whether such discretion is arbitrary, ugs®ntrolled or unreasonable. Any
es'

exercise of its "sole and absolute discr. gtlon" shall be final and shall not be
Qubject to appeal or be subject to ad]ud@m by a court of law, arbitration,

Fa
115

medlatmn, or otherwise. %

\
6&0) Captions. All captions and tities u |n thls Declaration are intended solely fogg

0{\ convenience of reference and sh t enlarge, limit or otherwise affect that wlg\
is set forth in any of the parag&ap s, sections or articles.
R
o, (E) Deadlines on Business Da$.¢ If any deadline in this Declaration shoulQCgll on a
E}’b Saturday, Sunday or a TeRas or federal holiday, such deadline shall %@maﬁcally

'S be extended to the na{asbusmess day. 6{'(‘

O
N (F) Choice of Law. Thﬁ Deciaration shall be construed in accordan(’.‘? with the laws of
the State of Texas.

IN WITNESS WH ERE@ Declarant has executed this Declaration @Q?thls l 0"4\ day of
o [t ZQ
I &
& &L

0’0 DECLARANTI 00

DWS DEVELog@ENT, I

Py
O
& By: _ _
O : O
0{\ MARDO, President \s:\

\(_,O%TATE OF TEXAS g O

%

& COUNTY OF BRAZOS &°
N O e
N This instrument was acknavledged before me on the (DN day of

2015, by DAVID SCARMARDO, President of DWS DEVELOPMENT, INC., a Texas corporatu

behalf of said corporation and in the capacity herein stated.

Notary Public, S of Texas

&
00
AFTER RECORDING RETURN TO:
N Cully Lipsey
Hoelscher, Lipsey & Elmore, P.C.
1021 University Drive East
,z} College Station, Texas 77840

File #080842
n{ﬁ;u:sq | WPDOCSIDECLARATIONS | Surmmit ammcmss{(‘
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dﬁleﬂ for Record in:

BRAZOS COUNTY |
> :
&c} Ont Feb 10:2015 at 04315P ;g
O As 0 o
OQ Recordings QQ
Docusent Number: 01221500 X
R
Amount 132.00 \(_,
Receiet Nuaber - 333890 o E}’b
By 1&
Victoria Elliott (\0
STATE (F TEXAS TY OF BRAZOS

1 hereby cartifsy thaihis instrusent was
filed on the date and t{ asped hereon by we

and wos duly recorded Mthe voluse gnd pase
of the Official Publt@recordﬁ of 2

aa@ COUNTY

O
as stawped hePodn by se.

Feb 102015
Kurgwcﬂueen Brazos County Clerk
(Jo BR&Z;}S COUNTY
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