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STATE OF NORTH CAROLINA
COUNTY OF NEW HANGVER

DECLARATION OF RESTRICTIONS, CONDITIONS, EASEHENTSS?JUN 2
COVENANTS, AGREEMENTS, LIENS AND CHARGES 3 PM 3 35
¢00152 (OR RESTRICTIVE COVENANTS) REsem s
S JAND v

"The Cottages at Hewlett's Creek" 5E5d’3UE OO;gFlED
REQ: 3vsn at
THIS DECLARATION made this the 28th. day of March, 1997, PEM‘SE?%F%,Q‘*,%%:EEDS
LLC, a North Carclina limited liability corporation with its principal p acél NG

of business at 2030 Eastwood Road, Wilmington, North Carolina 28403,

hereinarver calle:
"Declarant™;
WITNESSETH:
WHEREAS, Declarant is the owner sf that certain real property located in
New Hanover County, North Carolina, as set forth on that certain survey map or
plat entitled:

"THE COTTAGES" - NEW HANCVER COUNTY, NORTH CAROLIMA, ™
hereinafter sometimes referred to as "map”, which map or plat
is recorded in Map Book 37 at Page 75 in the office of the

——

Register of Deeds cof New Hanover County, North Carolina, said
Property being more particularly described on said map or plat.

WHEREAS, it is the desire and intention of Declarant to sell the above
described real Property and to impose upon it mutually, beneficial
restrictions, runaitions, easements, covenants, agreements, liens and charges
under = general plan or scheme of improvements for the benefit of all said
lands and the future owners of said lends;

NOW, THEREFORE, Declarant hereby declares that all of the property
described above is held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied, and improved subject to the
fcllowing provisions, restrictions, conditions, easements, covenants,
agreements, liens and charges, all of which are declared and agreed to be in
furtherance of a plan for the subdivision, improvement and sale of the said
real property and are established and agreed upor: for the purpose of enhancing
and protecting the value, desirability, and attractiveness of said real
property and every part thereof, and all of which shall run with the land and
shall be binding on all Parties having oR, agsuiring any right, title or
interest in the described lands or any part thereof.

1. DEFINITIONS: As used in this Declaration of Restrictive Covenants,
the following terms shall mean:
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a "Declarant" (sometimes referred to as the "Declarant®™ as used
herein shall mean Emerald Coast Development Group, LLC, its heirs,
successors and assigns,

(b} "Record" or "Recording” refers to record or recording with the
Register of Deeds of New Hanover County, North Carolina.

{c) "Property" generally means the lands known as THE COTTAGES, New
Hanover County, North Carolina.

{d) "Residential Lots" or "Lots” means those portions of the property
specifically allocated, platted end/or recorded as lots for sale and/or use as
a single family residence.

te} "Association" shall mean the THE COTTAGES PROPERTY OWNERS®
ASSOCIATION, INC., its successors and assigns.

{f} "Restrictions" shall mean the restrictions and cevenants set forth
in this Declaration of Restrictive Covenants.

2. APPLICABILITY. These Restrictions shall apply to all lots shown on
the above referred to mp of THE COTTAGES.

3. (a) RESERVMIONS. The Declarant reserves the right to change,
alter or redesignate roads, utility and drainage facilities, and to change,
alter or redesignate such other present and Proposed amenities or facilitjes
as may, in the sole judgment of the Declarant, be necessary or desirable.

{b} VARIANCES. The Declarant and/or the Architectural Committee
appointed by the Declarant shall have the power to and may allow adjustments
of the conditions and restrictions herein in order to overcome practical
difficulties and prevent unnecessary hardships in application of the
regulations contained herein, provided, however, that such is done in
conformity with the intent and purposes hereof, and provided, alse, that in
every instance such variance or adjustment will not be materially detrimental
or injurious to other property or improvements in the neighborhood, Variances
and adjustment of height, size and setback requirements, may be granted
hereunder.

{c) BUILDING AND SITE IMPROVEMENTS. No building,' fence, wall,
bulkheading or other structure shall be erected, placed or altered on any

residential lot, mnor shall the rate or elevation or physical characteristics
including, but not limited to, siopes, ridges, and tree growth, of any such
lot, or portion thereof, be altered in any way whatsoever, unti) the proposed
building plams, specifications, exterior colors and finishes, including brick
siding, etc., site and landscaping plans {showing the proposed location of
such building or structure, drives, parkirg areas and purposed alterations to

the grade, elevation or physical characteristics of the site}), and
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construction schedule shall have been approved in writing by the peclarant.
Refusal of approval of any such plans, location or specifications may be
based by the Declarant wupon any grounds including purely aesthetic and
environmental censiderations, that in the sole and uncontrolled discretion of
the Beclarant shall seem sufficient.
Without the prior written consent of the Declarant, no changes or deviations
in or from such plans eor specifications as approved shall be made. No
alterations in the exterior appearance of any building or structure, or in the
grade, elevation, or physical characteristics of any lot shall be made without
like approval by the Daclarant. Cne {1) copy of all plans and related data
shall be furnished the Declarant for its records. The Declarant shall not be
responsible for any structural or other defects in plans or specifications
submitted to it or in any structure erected according to such plans and
specifications.

5. APPROVAL OF PLANS. (a) No house plans will be approved unless the
proposed house will have the minimum required square footage of enclosed

dwelling area. The term "enclosed dwelling area” as used in the minimum size
requirements shall mean the total enclosed area within a dwelling; provided,
however, that such term deoes not include ‘garages, terraces, decks, open
porches, and like areas. The minimum enclosed dwelling area shall be 2,000
square feet for one-story, 2300 feet for two-story.

{b) THE COTTAGES BUILDING SETBACK GUIDELINE REQUIREMENTS are as follows:
the front building setback line shall be a minimum of fifty (50)' feet from
the front of each lot. The site building setback line shall be a minimum of
ten ({10) feet from each side of each lot. In the event of any conflict between
these guideline requirements and any less stringent requirement later imposed
by any governmental authority, Declarant's guideline shall govern.

Since the establishment of standard inflexible building setback lines for
location of houses on lots tends to force construction of houses both directly
behind and directly to the side of other homes with detrimental effects on
privacy, preservation of land contour, important trees and other vegetation,
ecological and related considerations, variances, from these specific setback
guidelines are permitted under these Restrictions in accordance with Paragraph
3 (b} herein above. In order to assure, however, that the foregoing
considerations are given maximum effect, the Declarant reserves the right to
control and approve absclutely the site and location of any house or dwelling
or other structure upon any lot.

{c} The exterior of all houses and other structures must be completed
within nine (12) months after the construction of same shall be cormenced,

except where such completion is impossible or would result in great hardship
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to the owner or builder due to strikes, fires, national emergency of natural

calamities.

{d} So, structure, except as hereinafter provided, shall be erected,
altered, placed or permitted to remain on any residential lot other than a
detached single family dwelling not to exceed two and one—half {2-1/2) stories
in height, unless the Declarant approves in writing a structure of more than
two and one-half (2-1/2} stories pursuant to P.ragraphs 3(b) and 4(a) hereof,
and a small accessory building ({(which may include a pool house, servants'
quarters, or guest facilities) or detached garage provided the use of such
dwelling or accessory building does not in the opinion of the Declarant
overcrowd the site, and provided further, that such buildings are not used for
an activity normally conducted as a business. Such accessory building may not
be constructed prior to the construction of the main building. No garage will
be open from the front of a residence unless such a design is approved in
writing by the Declarant. No building or other structure, or part thereof, at
any time situate on such residential lots shall be used as a professional
office or charitable, or religious institution, or for business or
manufacturing purposes, or for any use whatsocever other than as a private
residence. No apartment house or duplex shall be erected or placed on or
allowed to occcupy any residential lot and no residence shall be altered or
converted into a duplex residence or apartment house therecn.

5. RESIDENTIAL USE: (a) All of the above described lots
shall be used for residential purposes exclusively.

(k) No trailer, tent, mobile home, or other structure of a temporary
character shall be placed upon any lot at any time, provided, however, that
this prohibition shall not apply to shelters used by the contractor during the
construction of the maim dwelling house, It being clearly understcod that

these latter temporary shelters may not, at any time, be used as residences or

permitted to "remain on the lot after completion of construction.”

{c) No fuel tanks or similar storage receptacles may be exposed to view.
Any such receptacles may be installed only within an accessory building,
within a screened area, or buried underground; provided, however, that nothing
contained herein shall prevent the Declarant from erecting, placing or
permitting the placing of tanks, or other apparatus, on the property for uses
related to the provision of utility or other service.

6. MAINTENANCE. {a) It shall be the responsibility of each 1lot
owner to prevent the development of any unclean, unsightly or unkempt

conditions of buildings or grounds on such lot which shall tend to
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substantially decrease the beauty of the neighborhood as a whele or the
specific area.

b} No noxious or offensive activity shall be carried on upen any lot,
nor shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance, or nuisance to the neighborhood. There shall not be maintained any
plants or animals, or device or thing of any sort whose normal activities or
exiatence is in any way noxious, dangerous, unsightly, unpleasant or of a
nature as may diminish or destroy the enjoyment of the Property by the owners
thereof.

7. ASSESSMENTS. ({a) The owner of each residential lot shall, by the
acceptance of a deed or other conveyance for such lot, be deemed obligated to
pay to THE COTTAGES PROPERTY OWNERS' ASSOCIATION an annual assessment or
charge te be fixed, established and collected on a lot by 1lot basis as
hereinafter provided. Said annual assessment or charge shall be due on
January 1 of the year for which it is assessed, provided that the Association
may make provision for payment thereof in installments. Each annual
assessment or charge (or imstallment thereof) shall, when due, beocome a lien
against the lot against which such assessment or charge is made. Upon demand,
the Association shall furnish to any owner or mortgagee a certificate showing
the assessments or charges, or installments thereof, due as of any given date.
Each lot subject to these restrictions is hereby made subject, to a continuing
lien to secure the payment of each assessment or charge (or installment
thereof) when due.

(b) Such assessment or charge shall be an amount to be fixed from year
to year by the Association, which may establish different rates from year to
year as it may deem necessary. Except as provided below each Lot will be
assessed on an egqual (pro-rats) basis. Any expense associated with the
maintenance or repair on a particular lot shall be assessed specifically
against that Lot. Any maintenance or repair to more than one but not all of
the lots shall be assessed on a pro rats basis against the lots on which the
maintenance or repair was accomplished. No assessment shall be charged prior
to June 1, 1997, at which time a figure shall be determined by the
Association. The Association may levy additional assessments if necessary to
meet any emergency conditions arising out of the prosecution of the
purposes outlined in, 7 (c,} below.

{c} The funds arising from said assessment or charge or additional
assessment may be used for any or all of the following purpeses: Procuring
liability insurance in the name of the Association in such amounts as the
Association deems necessary covering any liability resulting from maintenence

and improvements of the streets, roads, drives, right of way, community land
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and facilities, gazebos, green areas, employing watchmen, enforcing these
restrictions,and, in addition, doing any other things necessary or desirable
in the opinion of the Association to keep the property in neat and good order
and to provide for the health, welfare and safety of owners and residents of
THE COTTAGES.

{d) Upon the failure of the owner of any lot to pay any such
assessment or charge, additional assessment, or instaliment thereof when due,
the Association or its agent shall have the right to collect the amount
thereof by an action at iaw against the owners as for a debt, and may bring
and maintain such other suits and Proceedings at law or at equity as may be
available. Such rights and powers shall continue in the Association and it's
agent and the lien of such charge shall be deemed to run with the land and the
successive owners of each lot, by the acceptance of deeds therefor, shall be
deemed personally to assume and agree to pay all unpaid assessments or charges
or additional assessments, which have been previously levied against the
property, and all assessments or charges or additional assessments as shall
become a lien thereon during their ownership. Unpaid assessment or charges,
additional' assessments, or installments thereof, shall
bear interest at twelve percent (12%} from the due date thereof, until paid.

(a} The moneys, collected by virtue of the assessments or charges or
additional assessments, or the lien provided by this Section, shall be paid to
the association to be used in such manner and to the extent as the Association
may determine, in accordance, with Paragraph 7(c) hereof, for the benefit of
the residents of THE COTTAGES. The judgment of the Association in the making
of assessments or charges or additional assessments and the expenditures of
funds shall be final, (f) The Association shall not be obligated to spend in
any one calendar year all of the sums collected during sajd year by way of
asgessments or charges or additicnal assessments and may carry forward to
surplus any balance remaining.

{g9) The Association shall have authority, in its discretion, to borrow
money to expend for the purposes set forth in Paragraph 7{(c) hereof upon-such
terms and security and for such periods as it may determine, and to repay such
borrowings and the interest thereon from the- assessments or charges or
additional assessments provided for in this Paragraph 7.

B.1. Lien.

a. The association has a lien on a Lot for an assessment levied
against the Lot which remains unpaid for a period of thirty (30) days or
longer from the time it is filed of record in the Office of the Clerk of
Superior Court of New Hanover County, North Carolina. Fees, charges, late

charges, fines and interest charged pursuant to this Declaration are
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enforceable as assessments under this section. If an assessment is payable in
installments, the full amount of the assessment becomes immediately due and
payable when the first installment thereof remains unpaid in such manner, and
the full amount of the assessment shall constitute a lien from the time of
such filing.

b. A lien under this section is pricr to all other liens and

encumbrances on a Lot except:

(i} liens and encumbrances (including, but not limited to, a
mortgage or deed of trust on the Lot{s) recorded before
the docketing of the lien in the Office- of the clerk
©f Superior Court; and

liens for real estate taxes and other governmental
assessments or charges against the Lot. This subsection
does not affect the pricrity of mechanics' or

materialmen's liens,

c. A lien for wunpaid assessments is extinguished wunless
proceedings to enforce the lien are instituted within three (3) years after
the decketing thereof in the Office of the Clerk of Superior Court.

d. A judgment, decree or order in any action brought under this
Sections shall include costs and reasocnable attorney's fees for the prevailing
party.

a. The Association®s lien may be foreclosed as a mortgage on real
estate under power of sale under Article 2A of Chapter 45 of the General
Statutes of North Carolina.

£f. If a holder of a first mortgage or first deed of trust of
record, or other purchaser of a Lot, obtains title to the Unit as a result of
foreclosure of a first mortgage or first deed of trust, such purchaser, and
it's heirs, successors and assigns, shall not be liable for the assessments
against such Lot which became due prior to acquisition of title to such Lot by
such purchaser. Such unpaid assessments shall be deemed to be Common Expenses
collectible from all the Lot Owners including such purchaser, and its heirs,
successors and assigns.

g- Any payments received by the Association in the discharge of a
Lot Qwner's obligation may be applied to the oldest balance due.

8.2. Budget Adoption and Ratification. Within thirty (30} days after
adoption of a proposed budget for the property, the Board of Directors shall
provide a summary of the Budget to each Lot Owner, and shall set a date for a
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meeting of the Lot Owners to consjider ratification of the budget, not less
than fourteen (14) nor more then thirty (30} days after mailing of the
summary. Unless at that meeting eighty percent (60%) of all Lot Owners

reject the budget, the budget is ratified, whether or not a gquorum is present.
If the proposed budget is rejected, the periodic budget last ratified by the
Lot Owners continues until the Lot Owners ratify a budget proposed by the
Executive Board.

8.3. Ratification of Neon-Budgeted Common Expense Assessments. If the

Board votes to levy a Common Expense assessment not included in the current
budget, other than one enumerated in Section 7{b} of this Declaration, in an
amount greater than fifteen (15} percent of the current annual operating
budget, the Board shall submit such Commen Expense to the Lot Owners for
ratification in the same manner as a proposed budget.

8.4. Certificate of Payment of Common Expense Assessments. The
Association upon written request shall furnish te a Lot Owner a statement

setting out the amount of unpaid assessments against the lLot. The statement
must be furnished within ten {10} business days after receipt of the request
and is binding on the Association, the Board and each Lot Owner.

8.5. Monthly Payment of Common Expenses. All Common Expenses shall be
due and payable quarterly in advance.

6.6. Acceleration of Common Expenses Assessments. In the event of
default for a period of thirty (30) days by any Unit Owner in the payment of
any Common Expense assessment levied against his or her Unit, the Executive
Board shall have the right, after Notice and Hearing, to declare all unpaid
assessments for the pertinent fiscal year to be immediately due and

payable.

8.7. Commencement of Common Expense Assessments. Common Expense

assessments shall begin on the first day of the month in which conveyance of
the first Lot to a Lot Owner other than the Declarant occurs or on June i,
1992, whichever occurs later.

8.8. Mo Waiver of Liability for Common Expenses. No Lot Owner may

exempt himself or herself from liability for payment of the Common Expenses by
waiver of the use of enjoyment of the Common Elements or by abandonment of the
Lot against which the assessments are made.

9. DECLARANT CONTROL PERIOD. During the Declarant Control Period the

Declarant, or persons designated by Declarant, subject to certain limitation

contained in the Declaration, may appoint and remove the officers and
Directors of the Association. The Declarant Control Period means the period
prior to the earlier of:
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(i) one hundred twenty {120} days after conveyance of ninety percent
{90%) of the Lots which may be created to Lot Owners other than the Declarant;

07783

{ii) two (2) years after all Declarants have ceased to offer Lots for
sale in the ordinary course of business;

(iii) five (5) years after the first Lot is conveyed to a Lot Owner
other than a Declarant. A Declarant may voluntarily surrender the right to
appoint and remove officers and Directors of the Board of Directors before
termination of the Declarant Control Period, but in that event the Declarant
may require, for the duration of the Declarant Control Period, that specified
actions of the Association or Board of Directors, as described in a recorded
instrument executed by the Declarant, be approved by the Declarant before they

become effective.

Not later than sixty (60) days after conveyance of twenty five percent
{258) of~the Lots that may be created to Lot Owners other than a Declarant, at
least one member and not less than twenty-five percent (25%) of the members of
the Board of Directors shall be elected by Lot Owners other than the
Declarant. Not later than sixty (60) dlays after conveyance of fifty percent
of the Lots that may be created to Lot owners other than a Declarant, not less
than thirty-three percent (333) of the members of the Board of Directors must
be elected by Lot Owners other than the Declarant. .

Except as otherwise provided above, not later than the termination of
the Declarant Control Period, the Lot Owners shall select a board of directors
of at least three (3) members, at least a majority of whom shall be Lot
owners. The Board of Directors shall elect the officers. The Board of
Directozs and officers shall take office upon election.

10. ENTRY. The Declarant reserves for itself, its successors and
assigns, and its agents the right to enter upon any residential lot, such
entry to be made by personnel with tractors or other suitable devices, for the
purposes of mowing, removing, clearing, cutting or pruning underbrush, weeds
or other unsightly growth, or for the purpese of building or repairing any
land contour or other earthwork, which in the opinion of the Declarant
detracts from or is necessary to maintain the ocverall beauty, ecology, setting
and safety of the property. Such entrance shall not be deemed a trespass. The
Declarant and its agents may likewise enter upon any lot to remove any trash
which has collected without such entrance and removal being deemed a trespass.
The provisions in this paragraph shall not be construed as an obligation on
the part of the Declarant to undertake any of the foregoing.
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11. MISCELLANEQUS EASEMENTS. The Declarant reserves unto itself, its

successors and assigns, a perpetual, alienable and releasable easement and
right on, over and under the ground with men and equipment to erect, maintain,
inspect, repair and use wires, cables, conduits, sewers, water mains and other
suitable equipment for the conveyance and use of electricity and telepheone
equipment, gas, sewer, water or other public conveniences of utilities on, in
or over the rear ten (10) feet of each lot and ten (10) feet along one side of
each lot end such other easements as may be, reserved on the recorded plat;
provided, further, that the Declarant may cut drainways fer surface water
whenever action may appear to the Declarant to be necessary in order to
maintain reasonable standards of health, safety and appearance. Such

rights may be exercised by any licensee of the Declarant, but this reservation
shall not be considered an obligation of the Declarant to provide or maintain
any such utility or service.

12. SUBLIVIDING. No lot shall be subdivided, or its boundary lines
changed except with the prior written consent of the Declarant. However, the
Declarant hereby expressly reserves to itself, it's successors and assigns,
the right to replat any two (2) or more lots shown on the map in order to
create a modified building lot or lots; and to take such steps as are
reasonably necessary to, make such replatted lot suitable and fit as a
building site, said steps to include, butr not to be limited to, the relocation
of easements, walkways, and rights-of-way to conform to the new boundaries of
the said replatted lots. _

13. MEMBERSHIP IN ASSOCIATION. By the recerding of the deed to his or

her lot, the lot purchaser becomes and agrees to continue to be a member of

the Association and agrees to abide by, and be subject to, the charter and
by-laws of the Association and these restrictions.

14, COVENANTS RUN WITH THE ILAND. All covenants, restrictions and
affirmative obligations set forth in these Restrictions shall rur with the

land and shall be binding on all parties and persons claiming under them to
specifically include, but not be limited to, the successors and assigns, if
any, of the Declarant, for a period, of twenty (20) years from the date hereof
after which time all said covenants shall be automatically extended for
successive periods of ten (10} years, unless an instrument signed by a
majority of the then owners of lots substantially affected by such changes in
covenants, has been recorded, agreeing to change said covenants in whole or in
part.

15. VIOLATIONS. In the event or a violation or breach of any of these
Restrictions by any lot owner, or agent of such owner, the Declarant or owners
of any other property in THE COTTAGES or any of them jointly or severally
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shall have the right to proceed at law or equity to compel a compliance with
the terms herecf or to prevent a violation or breach. In addition to the
foregoing, the Declarant shall have the right, whenever there hall have heen
built on any lot or structure which is in violation of these restrictions to
enter upon the lot on which said vioclation exists and summarily abate or
remove the same at the expense of the owner, if after thirty {30} days written
notice of such vielation it shall not have been corrected by the owner. Any
such entry and abatement for removal shall not be deemed a trespass. The
failure to enforce any right, reservations, restrictiens, or condition
contained in these Restrictions, however, long continued, shall not be deemed
a waiver of the right to do so hereafter as to the same breach, or as to a
breach occurring prior to or subsequent thereto and shall not bar or affect
its enforcement.

18. DEDICATION TO PUBLIC USE. Hothing in these Restrictions, nor in
the recording of any plat or deed pursuant heretc, shall dedicate —{or be

deemed to dedicate) to public use any of the streets, common lands or other
grounds within THE COTTAGES.
17. EASEMENT OF ACCESS AND OPEN SPACE. (a) Each and every lot owner is

hereby granted an easement to pass cver, use and enjoy open spaces now or

subsequently designated on recorded plats as community open space, and all
roads, rprovided, however, that the Declarant; its successors an assigns,
shall, in its sole discretion, retain the right to establish rules and
regqulations for the use and enjoyment of all such property.

(b} The Declarant reserves the right to erect and maintain utilities,
drainways and other public conveniences in common lands, including the right
to cut any trees, bushes or shrubbery, make any gradings of the soil, build.
buildings or take any similar action reasonably necessary or desirable to
provide economical and safe installation and service, to establish reasonable
fees, and to maintain reascnable standards of health, safety and appearance.

18. No mall box or paper box or other receptacle of any kind for the
use in the delivery of mail or newspaper or magazines or similar material
shall be erected or located on any building lot unless and until the size,
location, design and type of material for said box or receptacie shall have
been approved by the Declarant.

19. Exterior radio and television aerials or Satellite dishes for
reception of commercial broadcasts shall not be permitted in THE COTTAGES and
ne other aerials (for example, without limitation, amateur short wave or ship
to shore) shall be permitted in THE COTTAGES without permission of the
Declarant as to design, appearance end location.
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20.  During construction all vehicles involved, including those
delivering supplies, must enter the building lot on the driveway only as
approved by the Declarant so as not to damage wunnecessarily trees, street
paving and curbs. During construction builder must keep the homes, garages,
and building sites clean. All building debris, stumps, trees, etc., must be
removed from each building lot by builder as often as necessary to keep the
house and lot attractive. Such debris will not be dumped in any area of the
Subdivision,

21. Mo property owner will do or permit to be done any act upon his
property which may be or is or may become a nuisance to any other property
owner or resident. There shall be no discharging of firearms, guns or pistols,
of any kind, calider, type, or method of propulsion, and no hunting of any
type shall be carried on or conducted on said land.

22, Clothesline or drying yards shall be located not to be visible
from the street or common area.

23, No trailers or habitable meotor vehicles of any nature, boats or
canoes on or off trailers, may be parked on any part of the property unless
inside an enclosed garage. These prohibitions also apply, tc the common
easement area.

24. Each and every covenant and restriction contained herein shall be
considered to be an independent and separate covenant and agreement, and in
the event any one or more of said covenants or restrictions shall, for any
reason, be held to be invalid, or unenforceable, all remaining covenants and
restrictions shail nevertheless remain in full force and effect.

25.  The Peclarant may include in any contract or deed hereafter made
any additional covenants and restrictions that are not inconsistent with, and
which do not lower the standards of the covenants and restrictions set forth
herein.

26.  If the Declarant shall transfer or assign the development of such
Subdivision or if it shall be succeeded by another in the development of such
Subdivision, then such transferee, assignee, or successor shall be vested with
the several rights, powers, privileges, or authorities given said Declarant by
any part or paragraph hereof, The foregoing provisions of this Paragraph shall
be automatic, but the Declarant may execute such instrument as it shall-desire
to evidence the vesting of the several rights, powers, privileges, and
authorities in such transferee, assignee, or successor.

21, The owner of each lot, from *ime to time, prior to commencement of
the election of any residence on such lot, shall cut, or cause to be cut, and
keep cut or cause to be kept cut, all weeds and brush on such lot and shall
remove any resulting debris, to comply with Paragraph 6 hereof. Should such
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cwner fail to do so, the Declarant may do so, and the reasonable expenses
thereof shall be paid by such owner te the Declarant within thirty (30) days
thereafter. In the event of a failure of such owner to pay the Declarant as
above provided, the Declarant shall have the right to file a notice of lieh in
the Office of the Clerk of the Superior Court of New Hanover County, North
Carolina, and from and after the filing of such notice of lien, the Declarant
shall have a lien on such lot for the payment of such sum, all is provided in
Paragraph 8 above.

28. The covenants and restrictions herein shall be deemed to be
covenants running with the land. If any person claiming under the Declarant
shall viclate or attempt to violate any of such restrictions or covenants, it
shall ke lawful for the Declarant, or any person or persons owning any
residential lot on said land: (A} To prosecute proceedings at law for the
recovery of damages against the person or persons so viclating or attempting
to violate any such covenant or restriction, or (8) to maintain a proceeding
in equity against the person or persons so violating or attempting to violate
any such covenant or restriction for the purpose of preventing such violation,
provided however, that the remedies in this Paragraph contained shall be
construed as cumulative 0i all other remedies now or hersafter provided by
law, without limiting the foregoing provisions of this Paragraph enforcement
of these covenants and restricticns may be by the THE COTTAGES PROPERTY OWNERS
ASSOCIATION, INC.

29, And the said Declarant hersby covenants and agrees that every
contract of sale or deed made by the Declarant wherein is described any
residential lot of said land shall include or be subject to, by reference or
otherwise, each and every coverant and restriction herein, written, or the
substance thereof, and, subject to the reservation herein, the Declarant shall
conform with and abide by the foregoing covenants as to all of said land,

IN WITNESS WHERECF, the Declarant (s} have hereunto set their hands and

seals al]l on the day and year first herein above written.

MOORSFIELD, LIC.

£
2 T e
Member Robert 5&4ﬁ5t447/

ATTEST:
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STATE OF NORTH CAROLINA
COUNTY OF PENDER

I, E. 5‘9’1 \’\!ﬁm vies . otary, public in and for the
aforesaid County and State, certify t.hat_ﬁ',:g%;!q‘!ig", ]sh‘ﬁéjébnally came before
me this day and acknowledged that he is a Member of MOCRSFIELD, LLC., a
limited liability corporation organized and existing under the laws of the
State of North Carolina, and that by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its name by its Memher

.

RaloedT . Sbegeriy —
Witness my hand and notarial seal, this the 5 day of \Hwun@ 1597.

T, Ko W,
NOTARY PUBLIC

My comiss'gr} fépﬁresz
-l “'&;’L{B’;—-

STATE OF NOR |
TH CaA
New Hanover Col.lnty ROLINA

Fo i
TCgoing/ Annexed Ccniﬂcalc(s} of

Notary i -
10 be conoy =) PUblc i</ are cepfiq

This "'02_3_ day o.

21y Suc Oots, Rem




