Page 1 of 7

D219075210 4/12/2019 8:40 AM PGS 7 Fee: $40.00 Submitter: ET INVESTMENTS
Electronically Recorded by Tarrant County Clerk in Official Public Records A\ anu - ;\);: holar 5

Mary Loulse Nicholson

Trinity Titke/ 1) / 20M DFW

RESTRICTIVE COVENANT AND AGREEMENT
(Conventional or FHA/VA Contract of Sale)

TRINITY/TB/26299DFW
Th‘l‘-. Restrictive C'-:::-venan& and Agrcement (“Agreement’™) is made this %‘ day of Bﬁ] i i , 20 lﬂ .

by \¢ o
uf h 5 1 |address]  {collectively.

“Owner”) and Ce d/b/a Sandlin Homes o
Davis Blvd., North Richland Hills, TX 76180 (*Builder™).

RECITALS:

WHEREAS, Owner 15 the current owner of the following dcescribed prope
L] u;lﬂ' ’ MOCT Y et 8 PR, A RTATY u ‘
and more particularly desctibed as follows:

LEGAL DESCRIPTION:

Lot 53, Block 1, Cambridge Place, an addition to the City of
Texas, according to the plat thereof recorded in Document

County, Texas.

rocgdures; and

WHEREAS, Owner purchased the Property and lmprovey

WHEREAS, the undersigned acknewlcdge thQ
peaceable resolution of disputes through altermative dispute g

WHEREAS, Owmer acknowledges that
[mprovements; and

prowided an express limited warranty on the

le law, Owner desires to and docs hereby waive and

Ner Builder relating to the construction of all improvements in
gut e Aimited to any implied warranty of good and workmanlike
werment SHALL RUN WITH THE 1LAND.

WHEREAS, to the tullest ex
relcase any ymplied warranties givén b
the Property {the “lmprovcments

' nt limited to, (a) any angd all cuntmversues, disputes or ¢laims arising under, or
Ract and any amendments thereto between Builder and Owner, the Property or

Ftative; and (¢} any personal injury or property damage alleged to have been sustained by
roperty or in the subdivision in which the Property is located, shall first he submitted ¢o
2nd, if not settled during mediation, shall thereafier be submiited to binding arbitration as
provided by the Federal Arbitration Act (9 U.S.C. §§ 1 et seq.) or, if applicable, by similar state statute, and
not by or in a court of law. All decisions respecting the arbitrability of any Dispute shall be decided by the
arbitrator. In no event shall Owner be initially required to pay arbitration costs and fees in excess of thase
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that would have been incurred in filing suit in a court of law and effecting service of Process.
Notwithstanding anything herein to the contrary, BUYER AND SELLER WAIVE THE REMEDIES OF
SPECIFIC PERFORMANCE AND RESCISSION AND THE RIGHT TO RECOVER PROFESSIONAL
FEES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ENGINEERING FEES, AND
EXPERT AND CONSULTING WITNESS FEES FOR ANY CAUSE OF ACTION IN ANY WAY ARISING
OUT OF THIS WARRANTY OR THE -CONSTRUCTION OF THE IMPROVEMENTS. The mediation
and, if necessary, the arbitration shall be conducted pursuant to the procedures set forth in the applicah
warranty documents. If there is any conflict between this Agreement and such procedures, the provisiopse
this Agrecment shall control. Furthermore, if the mediator and/or arbitrater designated in any app
warranty doeuments cannot conduct the mediation or arbitration for any reason, or if no mediatgf

Drsputes are not resolved by mediation, an arbitrator in the county where the subject prope
the extent practicable). If the parties are unable to agrec on the appointment of 8 mediator ;
then the mediation or arbitration, or both shall be conducted by the America

arbitrator, or both. It is stipulated and agrced that the filing of a petitior
mediator or arbitrator shall not constitute a waiver of the right to i

In amy arbifration proceeding between the parties:

a. Al applicable Federal and State law (includipe
shall apply;

b. All applicablc claims, causes of ac

court shall apply;

¢. The proceeding shall be conducted by g

ensure the neutrality of the arbitr;

d. The parties shall be entitled to

¢. The arbitrator shall r ra

award;

f. The Owner shall n ey Ires iy nnreasonahla costs, expenses or arhitratﬂr‘s fees

and the arbitrs

manner in thelz

any court having jurisdiction; and

2 unHto a construction defect, as that term is defined in Chapter 27 of
the Texgs F -: ¥ (§27.001(4)}, then the arbitration shall be conducted in the county
g i is located.

¢ that notwithstanding anything to the contrary, the rights and obligations
Nghall survive the closing of the sale of the Property and/or Improvements from
pfver or invalidity of any portion of this Agreement shall not affect the validity or
aining portions of this Agreement. Owner and Builder further agree (1) that any
2 der’s directors, officers, employees and agents shall be resolved as set forth herein and
aw; and (2) that Builder shall have the option to include its subcontractors and suppliers as

It Owner or Builder file a proceeding in any court to resolve any such contreversy, dispute or claim,
such action shall not constitute a waiver of the right of such party or a bar to the right of any other party to
seck arbitration of that or any other ¢laim, dispute or controversy, and the court shall, upon motion of any
party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith,
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The requirement that the parties submit any disputes hetween them to mediation and, if that does not
resolve the dispute, bindimg arbitration is absolute and enforceable despite there being no signature by cither
party on this page of the Agpreement. The parties, by their signatures at the emd of this Agreement, agree to
arbitration as if their signatures appeared on the page where arbitration is made part of the agreement.

2. WAIVER OF TRIAL BY JURY: IN THE EVENT THAT IT IS DETERMINED TI
THE ARBITRATION PROCEDURES OF THE FOREGOING ALTERNATIVE DISPUTE RESOL

ALL DISPUTES BETWEEN THEM SHALL BE RESOLVED BY A COURT OF CONN

JURISDICTION IN THE COUNTY WHERE THE PROPERTY 1S LOCATED WITHOUT TH
JURY AND THE RIGHT TO A TRIAL BY JURY IS HEREBY EXPRESSLY WAIVED E

CLOSING AND DELIVERY OF DEED.

3. OWNER AND BUILDER ACKNOWLEDGE THAT THE
LIABILITY ACT ("RCLA”) APPLIES TO CONSTRUCTION DEFECITS £

REGARDING CONSTRUCTION DEFECTS IN CONNECTION WINJ THE IMPR
WSIONS TO E}{PEDITE THE RESOLUTION

BUILDER UNDERSTAND THAT THE RCLA CONTAINS PRO
OF CLAIMS. OWNER AND BUILDER ALSQO ACKNOWLEDGENAN® AGREE THAT A REQUEST FOR
WARRANTY PERFORMANCE SHALL NOT BE CONSTRUEWASY, ‘ OF CONSTRUCTION DEFECT
UNDER THE RCLA, AND THAT ANY NOTICE UNDER ; APL BE SEPARATELY SENT TO
BUILDER IN THE MANNER REQLTRED BY TIKE)I .

THE RCLA CONTROLS TO TLIE EXTENT OF G fEEN TIIE RCLA AND ANY OTIIER
LAW, INCLUDING THE DECEPTIVE TRADE QTY CONSUMER PROTECTION ACT,
SUBCHAPTER E, CHAPTER 17, TEXAS BUSINESS ¥ COMMERCE CODE (the “DTPA”), AS PROVIDED
BY THE RCLA AND THE DTPA.

4 OWNER, BY SIG j A (TR FJENT, ACKNOWLEDGES THAT HE/SHE/THEY
HAS/HAVE REVIEWED AND 2 'R FrPROVISIONS CONTAINED HEREIN.

sdcesnand stipulates that EXCEPT AS SPECIFICALLY SET FORTH
-.#. TY OR WARRANTIES GIVEN BY BUILDER TO OWNER

PROVEMENTS ARE DESCRIBED IN THE EXPRESS WARRANTY
AOME WARRANTY (THE “LIMITED WARRANTY”) A SPECIMAN

5. Owner hereby ag
IN THIS AGREEMENT, THE
RELATING TO THE PROEF

, OWNER 1S WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER ANY

WARRANTY OF GOOD AND WORKMANLIKE CONSTRUCTION AND ANY
ARRANTY IS EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED
IMRPORATED BY REFERENCE INTO THE CONTRACT BETWEEN OWNER AND
[ER ACKNOWLEDGES THAT THE TERMS OF SUCH LIMITEDR WARRANTY ARE

6.  During the first five (3) years of this agreement, should Owner discover one or more defecls 1o the
censtruction of the Improvements and the reasonable cost to repair such construction detect(s) in or related to the
Improvements that are the responsibility of Builder exceeds 309% of the then current fair market value of the
Improvenients, as determingd without reference to the construction defect(s), Builder may elect to repurchase the
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Froperty in accordance with Section 27.0042 the Texas Property Code. If the Builder clects this option, the Owner
shall be reimbursed the total contract price and all closing costs incurred by Qwmer, plus reimbursement of the cost
of any permanent improvements made by the Owner to the Improvements and the Property, reasonable moving
expenses to vacate the Improvements, and reasonable and neccessary attorney’s fecs and inspection costs incurred by
Owner to discover, identify and present the construction defect(s) to the Builder, In return, Owner will deliver a
Speeial Warranty Deed conveying the Property and Improvements o Builder, free and clear of all liens and clair
and dcliver possession of the Improvements and Property to Builder free of any casualty or damage caused
Owner, normal wear and tear excepted. This right of election shall survive the completion of the Contract bg
Owner and Builder and the delivery of the deed to the Property from Builder to Owner, and shall be bi
Owner’s suceessors and assigns.

"Manufactured Products™ incorporated into the Improvements. As used herein, the term “Ma
has the dcfinition set forth in StrucSure Home Warranty. Owner hercby agrees, ack

MANUFACTURED PRODUCTS AND EXPRESSLY DISCLAIMS AL
MERCITANTABILITY, FITNESS OF USE FOR A PARTICULAR
WARRANTIES TO THE FULLEST EXTENT PERMITTED BY STATE OR Fl

8. Bulder has exercised reasonable care in assuring (
harmful molds and other undesirable organisms; however, even utilizihg
any constriucnion project can experience a problem with molds and other B

to reduce or ¢liminate the occurrence of mold growth in the homy
that may be caused by mald. These steps include the fi ing:

gne’of mold. Potted plants {roots and soil),
turnishings, or stered clothing ang/beddiptz ntagert], as well as many other household goods, could
*ht into the home, its spores can sprcad to other

=P reduce mold levels, Mild bleach solutions and most tile
Y preventing mold growth.

low. Ventilate kitchens and bathroems by opening the windows,
yning the arr conditioning o remove excess moisture in the air. Prompily
ondensation, and other sources of moisturc. Promptly replace any

Inspcet condensation pans (refrigerators and air conditioners) for mold growth. Take
sty odors, and any visible signs of mold.

el mold develop, thoroughly clean the affected area with a mild solution of blcach. First, test
v¢ 1f the affected material or surface is eolor safe, Porous materials, such as fabric, upholstery,
or carpet should be discarded. Should the meld growth be scvere, call on the services of a
qualified professional.

I Electronic anr fillers that may assist in eflective air filtration and dchumidifiers to maintain
humidiry levels are available at additional cost from numerous vendors.
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Whcther or not a heme expcriences mold growth depends largely on how it is maintained. The Builder has not
made. created or extended (nor does it intend lo make, create or extend) any warranty or any other expectancy, either
express or implied, in regard to any mold or other biological impurities.

9. Owner shall sccure and maintain insurance covering risk of loss and damage to the Improvements. Th
parties hereby agrec to waive all subrogation rights that each may have against the other for such insured losses
damage to the Tmprovements, its contents, or the Property, including any such loss or damage arising fro
negligence or other fault of cither party. 1f Owncr receives any consideration from a third party, including f|
[nmited to, an assignee or subrogee, in settlement or payment for any dispute, Owner shall indemnify Builder
claims asseried against Builder by such third party, regardless of any allegation of Builder’s negligen
liability, breach of confract, breach of warranty ot violations of the Texas Deceptive Trade P \
Protection Act.

| 13. By execution of this Agreement, (i) Owner ac vd2es that the Improvements have been completed
in accordance with the contract hetween Owner apd 8 ther any discrepancies or differences have been
_ ' Froperty and Improvements and hereby releases
Builder from all claims and liabilities or Improvements exccpt for Builder’s obligalions

arising under the express Limited Wan

[SIGNATURE PAGE TO FOLLOW])
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Al £ Lot o

Address: 5137 Davis Blvd., ills, TX 76180
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STATE OF TEXAS 3
3
COUNTY QOF D A,\’\:)(\ §
# &
This mstrument was acknowledged bef me: un th g'};ay of 20 by
C«L-LLILI- ﬂkhrll[y\ ﬁ ?I her).
. ,...-f‘
Nt}ta Publh:, Stade of T )
Personalhized Notary Sea
STATE OF TEXAS
9
COUNTY OF $
This instrument was acknowledged befotre me on the day of
(Owner),

Notarg Puklic, Statelol Toexas

Personalized Notary Seal

THE STATE OF TEXAS §
¢
COUNTY OF TARRANT &

Th15 istrument was acknowled
:E‘ g oo
Sandlm Ho on behalf of sald entity

ié%ad.///‘&(’

Mota Ii¢, State of Texas

Nic, State nf Texas
Notagy 1B # 408330.7

viy Commission Expires
>splember 2, 2021

AFB’ER RECORDIN¢
LS HdweN
5137 Davis Blad

North Richle

-
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