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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE ESTATES AT NORTH RICHLAND HILLS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
ESTATES AT NORTH RICHLAND HILLS (the "Declaration") 1s made effective as of the 24th day of
March, 2003, by WESTERN RIM INVESTORS 2001-3, L.P., a Texas limited partnership heremafter
referred to as "Declarant™).

BACKGROUND STATEMENT

@r partlcularly

Declarant is the owner of certain real property in Tarrant County, Texas, whisj

Property Records of Tarrant County, Texas. Declaran
procedure for the overall development of the Developme

Declarant has caused the Associatiop hereingiter defined) to be formed as a Texas non-profit
corporation to perform certain func von good and general welfare of the Owners (as

hereinafter defined).

the Property. The Covenarnts
shall be binding on all pari
thereof, and shall, subjec
Owner's heirs, grangegs, N
benefit of thtAs

d/0r acquiring any right, title or interest in the Property or any part
itations herein provided, inure to the benefit of each Owner, and such

streets, alleySerd #aterways therein to the extent provided herein; and each contract or deed which may be
hereafter exgruted with regard to the Property or any portion thereof shall conclusively be held to have been
executed, delivered and accepted subject to the following (regardless of whether or not the same are set out
in full or by reference in said contract or deed).




ARTICLE ]
DEFINITIONS

Unless the context athenwse specifies or requires, the following words and phrases when used in thIS
Declaration shall have the meanings hereinafter specified:

1.01 "Apartment Unit" shall mean one individual unit within the apartment project on the Multi-
Family Tract.

1.02 "Assessments” shall mean assessments of the Association,

1.03 "Association" shall mean The Estates at North Richland Hills Homel
Inc., a Texas non-profit corporation organized under the Texas Non-Profit Corporats
and assigns.

1.04 "Board" shall mean the Board of Directors ot the 4
1.05 "Builder" shall mean any party purchasing a Lot dqiregtly frégny Declarant,

1.06 "Bylaws" shall mean the Bylaws of the As ion which may be adopted by the Board, as
the same are from time to time amended.

1.07 "City" shall mean the City of Is, Texas.

y (together with any and all improvements now
r in certain instances over which the Association
on use and enjoyment of the Owners, as set out 1n

1.08 "Common Property"” means 3
or hereafter located thercon) owned by
has been granted permanent easemey
Article II herein.’

qualified to do busi q Steffe of Texas, and its designated successors and assigns, provided any such
successors gnass{ghg shal] agquire for the purpose of development or sale all or any portion of the remaining
undeveloped o N\ porfions of the Property, and provided further, 1n the instrument of conveyance to
any speR_SUcCcd§so dsign, such successor or assign is designated as ths "Declarant” hereunder by the

grantox oNsuch Jegnveyance, which grantor shall be the "Declarant" hereunder at the time of such
conveyanke; prdvided further, upon such designation of successor Declaran:, all rights and obligations of the
former Declarartt in and to such status as "Declarant” hereunder shall cease, it being understood that as to all
of the Property there shall be only one person or legal entity entitled to exercise the rights and powers of the

"Declarant” hereunder at any one time; provided further, that any assignment of the rights of Declarant must
be expressly set forth in writing and the mere conveyance of a portion of the Property without written

assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the rights of
Declarant thereunder, -

(.11  "Declaration” shall mean this instrument as it may be amended from time to time.
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1.12  "Improvement" or "Improvements" shall mean every Structure (as hereinafier defined) and
all appurtenances thereto of every type and kind, including but not limited to >uildings, outbuildings, patios,
garages, surface parking areas, storage buildings, fences, screening walls, retaining walls, stairs, decks
landscaping, hedges, windbreaks, plantings, planted trees and shrubs, poles, signs, exterior air condltlﬂmng
equipment, water softener fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennae, towers and other facilities used in connection with water, sewer, gas, electric, telephone,
regular or cable television, or other utilities.

1.13  "Lot" shall mean a single-family lot within the Single-Family Tract and shefyviaskyg sgparate
Lot on the Plat; provided, however, no portion of the Common Property shall evepBe al o
provided in Section 2.05.

1.14  "Lot Owner" shall have the meaning set forth in the definit:c wrerbelow,

1.15  "Member" shall mean any member of the Associc
Owner.

1.16

1.20
or entities, of fee simple )
owner of the Multi-Family 1

; Dot’(such owner to be referred to herein as a "Lot Owner") and (11) the
ch owner to be referred to herein as the "Multi-Family Tract Owner").

ean that certain approved subdivision plat for The Estates at North Richland
, Slide 7954 of the Plat Records of Tarrant Caunty, Texas.

1.2
Hills, recorfic

Single-Fag 3t and Multi-Family Tract).

1.23  "Residence" shall mean a Structure situated upon a Lot intended for independent use and
occuparcy as a residence for a single family. A Structure situated on a Lot shall not become a Residence
until a certificate of occupancy shall have been issued by the appropriate governmental authorities as a
prerequisite to the occupancy of such Residence and until the Lot and Structure located thereon shali have
been conveyed to a third party other than the Builder thereof unless the Builder intends to use the Structure
as his or her primary residence. The Owner of a Residence shall notify the Association or its designee
immediately upon issuance of a certificate of occupancy for the Residence.
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1.24  "Restricted Multi-Family Area" shall mean that portion of the Multi-Family Tract affected
by the Multi-Family Set Back Restrictions (as discussed in Section 5.11). The Restricted Multi-Family Area
is shown on Exhibit "B'' attached hereto. '

1.25 "Restrictions"” shall mean all covenants, restrictions, easements, charges, liens and other
obligations created or imposed by this Declaration,

1.26  "Single-Family Tract" shall mean that portion of the Property designated as (1)
Block A; (i1) Lots 1-50, Block B; (i11) Lots 1-13, Block C; and (iv) Lot 1, Block D of the
Lots are located and Residences are to be constructed pursuant to the Deve.opment.

1.27 "Structure' shall mean:

hppearance of
creof, garage, porch,

(a) any thing or object the placement of which upo

permanent living quarters (including any house trailer) or
such Lot;

(b) any excavation, grading, fill, ¢
affects or alters the natural flow of surface wat
flow of any waters in any natural or artificial cree
any Lot; and

(¢)  anychange]
not subsection (b) of this Sectign §

1.28 "The Estates at
may be amended from fimg-e

ARTICLE II
COMMON PROPERTY

ahice of Common Property.

The Declarant may from time to time convey to the Association or grant easements to
the Associaftor at no expense to the Association and in accordance with this Section 2.01, real and personal
propertv for the commeon use and enjoyment of the Owners and Occupants of the Apartment Units (such real
and personal property is hereinafter collectively referred to as "Common Property”). The Association
hereby covenants and agrees to accept from the Declarant all such conveyances of Common Property,

(b) It is contemplated by the Declarant that the Declarant will convey to the Association
Common Property for access, ingress and egress of both vehicular traffic and pedestrians, as well as tor
landscaping and security purposes as shown on Exhibit "C" attached hereto. The Declarant may, at
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Declarant’s sole discretion, moditfy, alter, increase, reduce and otherwise change the Common Property (or
the use to be made thereof) contemplated to be conveyed to the Association in accordance with this Sectwn
2.01(b) at any time prior to conveyance of such Common Property to the Association.

(¢) In addition to the property described in Section 2.01(b), the Declarant may convey to
the Association in accordance with this Section 2.01 such other real and personal property as the Declarant
may determine to be necessary or proper for the completion of the Development.

or to any municipality or other governmental body, agency or authority.

2.02  Right of Emjoyment. Every Owner and Occupant of the Ap
and easement to use the Common Property, which right shall be appurienant

subject to such limitations, and upon such terms and condi
right and easement of enjoyment granted or permitted by.thy

(a)  promulgate pO
Common Property;

(b) borrow ¢
including the acquisition, const brovement, equipping and maintenance of Common Property, and

st, mortgage or other security interest any or all of the Association's

he period when the Declarant has the right to appoint members of the
| not grant or convey to anyone any mortgage, deed of frust or other security
on Property constituting real estate without approvel by Declarant and a two-thirds
a2ts who are present in person or by proxy and votingz at a meeting ot Members duly
ith the Bylaws of the Association;

grant easements or rights of way over Comunon Property to any municipality or other
governmental body, agency or authority, to any quasi-public agency or to any utility company or cable
television system;

(d) dedicate or transfer all or any part of the Common Property or interests therein to any
municipality or other governmental body, agency or authority for such purposes and subject to such
provisions and conditions as may be agreed upon by the Association and such grantee, including a provision
that such property or interest shall, if such dedication or transfer is approved by a two-thirds (2/3) vote of the
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Members who are present in person or by proxy and voting at a meeting of Members duly held in
accordance with the Bylaws of the Association, cease to be subject to this Declaration or all or any part of
the Restrictions while held by any such municipality or other governmental body, agency or authority;

(e) suspend, pursuant to Section 3.05, the voting rights of any Member and the right of
enjoyment granted or permitted by Section 2,02;

(£) sell, lease or otherwise convey all or any part of 1ts properties and intergs

(g)  enforce all applicable provisions of valid agreements of the Associati;
Common Property or any part thereof; and

(h) maintain any and all landscaping treatments previously installs
the extent that such landscaping is not otherwise maintained by the appropry
entity having jurisdiction over the roads for Tarrant County, Texas.

perty b e Declarant may transfer
or convey to the Association any personal property and any improyes or urdmproved property, leasehold,
ich 1 ) s of this Declaration. Such
conveyance shall be accepted by the Association, and the property shall thereafter be Common Property to
be maintained by the Association for the benefit of all ofits NeWbers.

2.05 Types of Common Property. A@ tiae @ pnveyance of any real property or grant of
easement by the Declarant to the Associationto b fimon Property, the Declarant shall designate
1n the deed of conveyance or easement that s a erty 1s to be Common Property, and further may
designate 1n the deed of conveyance o aseghgnt t 1fic or general purpose or purposes for which such
real property or any portion thereg" gYay e in such event, such real property or portion thereof
shall not, without a two-thirds embers, be used for any different purpose or purposes
without the prior written cons¢

@ tWho reside on a Lot or in an Apartment Unit, in accordance with the

Bylaws, his right to use & y/the Common Property.,

2. { and Other Common Expenses. The Association shall maintain and keep in
good repair' qrmgn PYoperty including, without limitation, all landscaping and Improvements situated

on th In addition to the maintenance of the Common Property, the Association shall
have to maintain, repair, and replace, subject to any insurance then n eftect, any other
pmper’ty Dettarapt designates as a maintenance obligation of the Association by an amendment fo this

Declaration~hraddition, the Association shall maintain, repair, and replace, to the extent permitted by the
applicable governmental authority, subject to any insurance then in effect, all grass, trees, shrubbery or other
plantings, sidewalks, fences, walls, street lights, benches, trash receptacles, sprinkler systems, information
and directional signage, security gates, traffic signals and any other landscaping or improvements located
along or in dedicated right-of-ways and which were installed by Declaran:. Further, the Association shall
bear the responsibility for all utility charges incurred because of street lights, security gates, and sprinkler
systems which are installed on or about the Common Property, and shall pay all insurance premiums
attributable to or connected with any portion of the Common Property. Ths Association shall also have the
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right, but not the obligation, to maintain and provide services for other property not owned by the
Association, whether located within or without the boundaries of the Development, and to enter mto
easements and covenants to share cost agreements regarding such property where the Board has determined
that this would benefit Owners.

ARTICLE U1
THE ESTATES AT NORTH RICHLAND HILLS HOMEOWNERS' ASSOCIATION

general welfare of the Members. To the extent, and only to the extent, necessy
the Association (a) shall have all of the powers of a Texas non-profit corpg rat

3.02 Membership in the Association. Every
Association and such membership shall terminate only
voting, there shall be three (3) classes of Members as se

vided in this Declaration., For purposes of
ection 3.03.

3.03  Voting Rights. O

(a) The Multi-Family Tra e a Class A Member and shall be entitled to one
(1) vote per Apartment Unit located wrihin u ily Tract. The Occupants of the Apartment Units

shall not be Members of the Asseddi y voting rights unless any such Occupant of the
Apartment Units 1s also the MuylgiAF o) ner.
(b)  Each Lq ith the exception of Declarant, shall be a Class B Member and

{ owned by such Lot Owner. Where such Lot Owner 1s a group or
entity other than one ind; . the vote on behalf of such Lot Owner shall be exercised only by
such individual person as ; esignated in a proxy instrument duly executed by or on behalf of such
group or entity and/dglivers e secretary of the Association.

shall be entitled to one (1) yete

Mem}; 1thNpBAmily Tract Owner) and shall be entitled to one (1) vote for each Lot owned by
Decl srovided, however, in no event shall the Class C Member have less than the total number of Class
B votes p The Class C Membership shall cease and be converted to Class B Membership at such

time as Declarafit no longer retains the right to appoint and remove members of the Board and officers of the
Association pursuant to Section 3.08 below.

3.04 Board of Directors. The affairs of the Association shall be managed by a Board of Directors.
The number of Directors and the method of election of Directors shall be as set forth in the Bylaws of the

Association.

o am T ke wlmbe " e AL aarar k-
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3.5  Suspension of Membership Rights. The Board may suspend the voting rights of any Member
and the right of enjoyment of the Common Property of any person who:

(a) shall be subject to the Right of Abatement, as defined in Section 8.02, by reason of
having failed to take the reasonable steps to remedy a violation or breach of the Restrictions within thirty
(30) days after having received notice of the same pursuant to the provisions of Section 8.02 hereof;

(b)  shall be delinquent 1n the payment of any Assessment levied by the Agsociation
pursuant to the provisions of Article IV hereof; or

(c) shall be in violation of the rules and regulations of the Associatig
operation and maintenance of Common Property.

Such suspenston shall be for the balance of the period in whichSgid MembeRor person shall
remain ir: violation, breach or default, as aforesaid, except that in the ¢z * yn desspbed n Section
3.05(¢) above, the suspension may be for a period not to exceed six ' ' '
of such violation. No such suspension shall prevent an Owner's
Multi-Family Tract, as applicable.

3.06 Termination of Membership. Membershi cease only when a person ceases to be an

Owner.

3.07 Voting Procedures. The pmced@s for £ ctpon of Directors of the Association and the
resolution of such other issues as may be brou ¢ Membership of the Association shall be
e

f,

governed by this Declaration, the Texas No ~oNyOTation Act, the Articles of Incorporation of the
Association, and the Bylaws of the A@oci ] ycucl’shall from time to time be in force and effect.

3.08 Control by Declad

(a) Notwithgtany]
the Articles of Incorporatigus-oi]
right to appoint and remof &%
Association and select a

emer of the Board of the Association aid any officer or officers of the
fint any Management Company (as hereinafter defined) until fifteen (15)
yife events shall occur: (1) the expiration of twenty (20) years after the date
haration; (i1) the date upon which all of the Lots within the Single-Family Tract

ot larant of the authority to appoint and remove directors and officers by an express
Declaration executed and recorded by Declarant; provided, however, that the Owners

Bylaws of the-ASssociation which shall not be removable by the Declarant acting alone.

(b) Upon the expiration of the period of Declarant's right to appoint and remove directors
and officers of the Association pursuant to the provisions of this Section 3.08, such right shall automatically
pass to the Owners, including Declarant if Declarant then owns one or more Lots and/or the Multi-Family
Tract, and a special meeting of the Association shall be called at such time. At such special meeting the
Owners shall elect a new Board of Directors which shall undertake the responsibilities of the Board, and
Declarant shall deliver the books, accounts, and records, if any, which Declarant has kept on behalf of the
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Association and any agreements or contracts executed by or on behalf of the Association during such period
which Declarant has in 1ts possession. Each Owner, by acceptance of a deed to or other conveyance of a
Lot, vests in Declarant such authority to appoint and remove directors and officers of the Association as
provided in this Section 3.08. The Association may exercise any other right or privilege given to it
expressly by this Declaration or by law and any other right or privilege reasonably to be implied from the
existence of any right or privilege given to it herein or reasonably necessary to etfectuate any such right or
privilege.

3.09 Delegation. Notwithstanding anything herein to the contrary, any part or all of fRe'duties of
the Association may be delegated by the Association to a property managerient companyd'Vianaj
Company") (as selected by the Declarant, pursuant to Section 3.08 above or, after Declafz -

performance of such duties.

ARTICLE IV
ASSESSMENAS

4.01 Covenant for Assessments and Creation o
jointly and severally, for himself, his heirs, distributegs,
acceptance of a deed for a Lot or any portio ha ¥
contained herein shall be expressed in any such deedyht

he Annual Assessments (as hereinafter defined)
ant to this Declaration against the Lots and the Multi-

(a) to timely pay j
which may or shall be levied by the/y
Family Tract after the Commeneghne

)N
at¥aeres$ hereby created a continuing charge and lien (sometimes referred to herein
ypon the Lots and the Multi-Family Tract against which all such Assessments

that such Association Lien on the Lots and the Multi-Family Tract binds the Lots and
the Multi-FamrdTy Tract in the hands of the then Owner, and the Owner's heirs, devisees, legal
representatives, successors and assigns. Such charge and lien is supertor to any and all charges, liens or
encumbrances which may hereafter in any manner arise or be imposed upon the Lots or the Multi-Family
Tract whether arising from or imposed by judgment or decree or by any agreement, contract, mortgage, deed
of trust or other instrument, except (1) such liens for taxes or other public charges as are by applicable law
made superior, and (i) all deeds to secure debt given to secure a loan the proceeds of which are used (1) to
purchase a Lot or Lots or the Multi-Family Tract (together with any and all Structures which may from time
to time be placed or located thereon), and (2) to finance the construction repair or alteration of Structures. A

10
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person orentity acquiring a lien or encumbrance on a Lot or the Multi-Family Tract after this Declarationis
recorded shall acknowledge, by the act of filing an instrument creating such lien, that such lien or
encumbrance is inferior to the continuing lien for the charge and lien provided for herein, whether or not
such acknowledgment 1s specifically stated in the instrument creating the lien or encumbrance, except as
provided by subsections (1) and (i1) above. Notwithstanding anything herein to the contrary, and without
limitation to subsections (i) and (ii) above, Declarant has the full and unfettered right to obtain interim
construction financing and/or permanent mortgage financing and refinancings thereot (collectively,
"Mortgage Financing") encumbering the Multi-Family Tract and/or other portions of the Propegiy priorto a
conveyance thereof by Declarant to third parties ("Mortgaged Property"), and the abovg described
Association Liens against such Mortgaged Property shall be fully subordinase to the rights d party
lender ("Lender") extending such Mortgage Financing and the liens against the Mortga

connection therewith and to all extensions, renewals, modifications, consalidationsighd ¥¢pks
such Mortgage Financing. Any foreclosure against the Mortgaged Property under the s®eyrity' ments
securing such Mortgage Financing shall foreclose and terminate all Assessme 20S AN the Mortgaged
Property for Assessments which have accrued through the date of fore
foreclosure sale shall take title to the Mortgaged Property free and clegr-edall 1y pler such Assessment
Liens.

() that all Annual Assessments,
hereinafter defined) (together with interest ther€pm ;
of collection including reasonable attorneys' fees)

survive any sale or transfer of the
such personal obligation for dels
expressly assumed by such suf

(g)  fail

it2d to, security, the acquisition, construction, improvement, maintenance, insuring,
ommon Property, maintenance of private driveways or other Improvements or
landscaping wiicH are designated by Declarant to be maintenance oblizations of the Association, the
enforcementofthe Restrictions contained in this Declaration, the payment of operating costs and expenses
of the Association including, without limitation, any ad valorem real and personal property taxes on any real
and personal property owned by the Association, and the payment of all principal and interest when due on
all debts owed by the Association.

mcludA

4.03  Accumulation of Funds Permitted. The Association shall not be obligated to spend in any
calendar year all the sums collected in such year by way of Annual Assessments or otherwise, and may carry
forward, as surplus, any balances remaining; nor shall the Association be obligated to apply such surplus to
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the reduction of the amount of the Annual Assessments in any succeeding year, but may carry forward from
year to year such surplus as the Board may deem to be desirable for the greater financial security of the
Association and the effectuation of its purposes.

4.04 Annual Assessment.

(a) Beginning on the Commencement Date and contnuing thereafter for the year
immediately following the Commencement Date and each year thereafier, sach Lot and the Mudti-Family
Tract shall be subject to an annual Assessment (" Annual Assessment”) calculated as follows: (i
Assessment against each Lot shall be equal to Operating Costs (as hereinafter defined) e by 2/3
multiplied by 1/108 (Operating Costs x 2/3 x 1/108), (11) the Annual Assessraent for th oy
shall be equal to Operating Costs multiplied by 1/3 (Operating Costs x 1/3); provideg

immediately following the Commencement Date. Notwithstandi
contrary in this Declaration, in the Articles of Incorporation, or X
contrary, Operating Costs shall not contain (and no amoun
amounts in connection with Apartment Common Areas
Costs (as hereinafter defined) (collectively, the "Multi-Famj
that term 18 used herein, shall mean any property used
and which exclusively serves the Mulfi-Family
herein, shall mean the costs to operate the Ap

by their nature are for the exclusive J ¢ Qcllpants of the Apartment Units and which are not
intended to benefit other Owners Al / Multi-Family Costs shall include, without Iimitation,
(1) costs of security, acquisitigx provement, maintenance, msuring, and equipping of
Apartment Common Areas ({int penance of private driveways or other Improvements or
landscaping constituting Apse ubon Areas); (11) the enforcement of the Restrictions contained in
e Apartment Units by the Multi-Family Tract Owner; (111) any ad
és on any real and personal property constituting Apartment Common
srincipal and interest when due on all debts owed by the Multi-Family
it the Apartment Common Areas. No Lot Owner may use any of the
and no part of the Apartment Common Areas shall be conveyed to or accepted
on Property. The Multi-Family Tract Owner shall be responsible for any and
JFor so long as Declarant has the right to appoint and remove Directors and Officers
inder Section 3.08, the aggregate Annual Assessment against all Lots and the Multi-
not be reduced below $46,656.00 without the express written consent of Declarant.

(b) Commencing with the first Assessment Year and continuing thereafter, the Operating
Costs and resulting Annual Assessment may be increased at any fime and from time to time during each
Assessment Year by Declarant; provided, however, such increase shall not be more than twenty percent
(20%) above the Operating Costs and resulting Annual Assessment for the previous Assessment Year
without a vote of the Membership as provided below, and the Annual Assessment for the first full
Assessrment Year shall not exceed (1) $31,104.00 1n the aggregate for all Lots and (11) $15,552.00 forithe
Muliti-Family Tract. .
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(c)  Commencing with the first Assessment Year and continuing thereafter, the Annual
Assessment for each Assessment Year may at any time and from time to time be increased more than twenty
percent (20%) above the maximum Annual Assessment for the previous Assessment Year if such increase is
approved by a two-thirds (2/3) vote of the Members of the Association who are present in person or by
proxy and voting at a meeting of Members duly held in accordance with the provisions of the Bylaws of the
Association and this Declaration.

4.05 Special Assessments. In addition to the Annual Assessments authorized by this\A R
the Association may levy, in any Assessment Year and with such frequency as the Associdfiomns
necessarv, special assessments ("Special Assessments") for the purpose of paying, in wic’

1]l of two-thirds (2/3) of the
Members who are present in person or by proxy at a meeting of Mg eld in accordance with the

calculated by allocating such Special Costs to Lots (other than\ots owned by Builder) and the Multi-Family
Tract in the same manner as Operating Costs are allocated,

(a) The Board shall establSh J) ual Assessment for each Assessment Year at an
amount not in excess of the maxim Nt as determined by the provisions of this Article
IV, and shall also establish the datgA e Assessment Year on which the Annual Assessment shall be
due and payable (such date is hexeinaftprefsiedto as the "Due Date"). The Board shall also establish an
annual budget which shall lisf the& sstimatsd dperating costs ("Operating Costs") and shall contain an
amount to be set aside each yeaz 1nt ye allowance to be used for future repair and replacement of the
] 1h no event shall the Board be required to provide for a reserve
wf and replacement of the Commuon Property, it being intended that a

L thirty (30) days in advance of the Due Date written notice setting forth the
dsment and the Due Date. The Annual Assessment shall become due on the

establa ent procedures to allow or require payment of the Annual Assessment In
installge he Assessment Year. The Board shall also establish pavment procedures for payment of
any Spechal ents for capital improvements which may be levied in accordance with the provisions of

this Article?

(b) All Members of the Association shall be given written notice by the Board not less
than thi-ty (30) nor more than sixty (60) days in advance of any meeting of the Members of the Association
at which the Board shall propose taking action pursuant to Section 4.04(c) and Section 4.05 of this Article
IV. Such written notice shall specify under which Section or Sections the Board will propose action. At
such meeting, the presence of Members or of proxies entitled to cast fifty percent (50%) of the total votes
outstanding shall constitute a quorum. If the required quorum is not present at such meeting, a second
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meeting may be called by the Board subject to the same notice requirement, and the required guorum at such
second meeting shall be thirty percent (30%) of the total votes outstanding. No such second meeting shall
be held more than sixty (60) days following the first meeting. If the required quorum is not present at the
second meeting, the Board may take such action without approval of the Members.

4.07 Uniform Rate of Assessment. Both Annual and Special Asszssments must be assessed in a
uniform manner for all Lots and the Multi-Family Tract as set forth above.

4.08 Contribution by Declarant. For so long as Declarant has the authority to appoint’
Directors and Officers of the Association, Declarant shall not be liable for the payment of af S
provided, however durmg sald perod Declarant shall have the right, but not the oblEatx dyance

§ ICINOVE

4.09  Effect of Non-payment of Assessments. Any Asses
Due Date shall bear interest afier the Due Date at the lower of (1) the
be charged, or (11) the rate of eighteen percent (18%) per apmum, or

once due and payable. In the event that any

prior to the date on which payment is due, such
immediately due and payable in accordance wa
collection including reasonable attorneys' fi
as a lien on such Owner's Lot or th
provisions of this Declaration.

¥ binding personal obligation of such Owner, as well
ct (as applicable) enforceable in accordance with the

410  Certificate of P . n written demand by an Owner, the Association shall within a
reasonable period of time igs ;

certificate. Any such certificate, when duly issued as herein provided, shall

: Approval by Declarant. Notwithstanding anything to the contrary contained herein, no
Special Assssriient shall be made without the approval of Declarant for so long as Declarant has the right to
appoint Officers and Directors of the Association.

4,12  Specific Assessments, The Board shall have the power to specifically assess any Owner
(other than Builder) pursuant to this Section 4.12 as, in its discretion, -t shall deem appropmate (such
Assessments to be referred to herein as "Specific Assessments"). Failure of the Board to exercise its
authority under this Section 4.12 shall not be grounds for any action against the Association or the Board
and shall not constitute a waiver of the Board's right to exercise its authority under this Section 4.12 in the
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future with respect to any expenses, including an expense for which the Board has not previously exercised
its authority under this Section 4.12. The Board may levy Specific Assessments against any Owner (other
than Builder) for the following expenses, except for expenses incurred for maintenance and repair of items
which are the maintenance responsibility of the Association as provided herein:

(2) Expenses of the Association which benefit less than £l of the Residences, which may
be specifically assessed equitably among all of the Residences which are benefited according to the benefit
received: and

(b) Reasonable fines as may be imposed in accordance with the terms o aration

and the Bylaws.
| ARTICLE V
"~ GENERAL COVENANTS AND RESTR .

5.01 Application. The covenants and restrictions cont:

apply to all Lots and to all Structures erected or placed thereon, t
Tract 1f expressly so stated.

Article V shall pertain and
apply to the Multi-Family

%, Structures, and other Improvements
Jand no structure of a temporary character,
g shall be vsed on a Lot at any time as a
¢ Property shall ever be used or caused to be
or indirectly, for any business, commercial,

erected, altered, or placed on a Lot shall be of
trailer, mobile home, tent, shack, garage, bam,
Residence, either temporarily or permanentl;

Temporary structures ag
by Declarant or a Builder
shall be allowed to mai ¢ or model home for the purpose o the sale of homes unless said
Builder is conducting an cNye gales program within the Property and not for the purpose of sales in other

trans{ef) vy otwithstanding the foregoing, nothing herein shall prevent Declarant or a Lot
OwnelNTox combining two or more Lots into one Lot for construction of a single Residence thereon;
that such combined Lot may not be subdivided thereaftzr; and, provided further, that the
Lot Owner be responsible for Annual and Special Assessments based upon the number ot Lots
combined nto one Lot.

5.04 Erosion Control. Other than Builder's normal construction activities in connection with
constructing single-family residences, no activity which may create erosion or siltation problems shall be
undertaken on any Lot; but, in all cases Builder must at all times comply w-th all applicable erosion control
requirements, including, but not limited to, all applicable City, county and state erosion control
requirements.
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5.05 Landscaping. Lot Owners shall be required to sod the front yard and all rear and side yards
which are visible from a street with a permanent, heat folerant grass (1.e. Bermuda or St. Augusting grass).
No "desert style" landscaping, rock covered yards, or other stone yard cover will be allowed. Lot Owners
must install a front yard underground irrigation system and plant at least three trees in the front yard with a
caliper meeting or exceeding minimum requirements of the City. The street-facing side yards or corner Lots

e shall also be irrigated and Lot Owners shall install sod as provided above. Lot Owners must plant at least
3 one tree in the rear yard of a Lot with a caliper meeting or exceeding minimum requirements gf the City.
L All irrigations systems and sodding required pursuant to the above provisions shall be completedpor to the
F resale of a Lot by a Builder to any third party purchaser.

Landscaping shall be completed not later than sixty (60) days after: (1) final ysp ity of
E..\ North Richland Hills, Texas, building inspector and/or the Tarrant County building ay be

X , NOAVENET NI zation systems
and sodding shall be completed within the time period provided above, 1] e pbsponsible for
1d1 ] ‘ ‘ i ’ ’ ,. s/2. part of Ms contract with the

landscapmg before the closing of the sale of the Remdence to the hym p1d homebuyer (Lot Owner)

temporary sleeping or hving quarters 7o uirg gSivaMe for security purposes. Temporary structures and

model homes may be used as buill fPOrNCcos pursti .02
_ \ withiin the Property except as a temporary office used by a
g shall

opPbe employed as elements 151 the construction of Structures
URpperty.

butlder, and such manufacture
affixed to Lots or Residences &

shall be I1

the overall . : ' thetlcs of the Residence located on the Lot. Ary outbuilding will be required to
be copd | erial and of a desi gn that 1s compatible with the design of the Residence. All
playg? scjeational equipment shall be placed at the rear of a Lot. No outbuilding or play structure
will be paxmitte] 16 be placed on easements; be located nearer than five fee (5") to aninterior side line of the

Lot; or forwardof the front building line.

5.09 Signs.

(2) No signs whatsoever (including but not limited to commercial and similar signs) shall
be installed, altered or maintained on any Lot, or on any portion of a Structure visible from the exterior
thereol, except:
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- further, that if, at the time of any desired use of such sign, the Association is making "For Sale" signs

(1) such signs as may be required by legal proceedings;

g‘i - = * - :
Z | (1)  notmore than one "For Sale" sign, such sign having a maximum face area of
] four square feet; provided that such sign may only be displayed in the front yard of a Lot; and, provided,

available for the use of Lot Owners, the signs made available by the Association must be used;

(111)  directional signs for vehicular or pedestrian safety;

(iv) any sign required by any governmental authority haw aBpiopriate
jurisdiction;

(V) temporary signs. (1.€., garage, lawn sales, etc.);

(vi)  reasonably sized and customary to the marketpls o1ys bR Builders in the
Development advertising their Lots or Residences for sale; and

(vil) signs placed by the Multi-Family 1 to promote the leasing of
available Apartment Units and/or the name of the owner opaganager's drtments on the Multi-Family
Tract, applicable phone numbers for such persons, lease ratg
apartments and other pertinent information related to the mar

(b)

one job identification sign.

(c) All "forren
Tract, but Apartment Promotiong

(d)

on) #ay be placed on the Common Property or the entrance areas to the
gartment Promotional Signs).

<& Building area set backs shall be within the recommended building lines indicated
Property and as specified in any applicable City of North Richland Hills, Texas
mce (hereinafter referred to as a "Subdivision Ordinance”). In no event shall the
setbacks be™ess than those required by a Subdivision Ordinance unless a variance 1s granted by the
appropriate governmental authority, No Structure shall be erected or placed on any Lot unless its [ocation is
consistent with such setbacks.

5.11  Multi-Family Set Back Restrictions. The Multi-Family Tract Owner shall be prohibited from
constructing on the Restricted Multi-Family Area any buildings, structures or other improvements greatér in
height than a standard two-story building; provided, however, such restriction shall not apply to any other
portion of the Multi-Family Tract. |
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5.12  Retaining Walls and Fences. No fence shall be constructed in violation of any applicaﬁle
ordinances, laws, rules, regulations, or the provisions of the Plat establishing the Development.

Retaining walls shall be masonry on the front and all side Lot areas Hetween the Residence and any
adjacent streets. Retaining walls may be of other materials in the rear and side Lot areas where masonry is
not required. The masonry retaining walls shall match or be compatible with the exterior matenals on the
Residence.

Fences and screening may be used within the Property to define private spaces &
divert atrention to or from particular views. Certain objects which may be fenced or set
free standing utility apparatus, e.g. transformers, switching equipment, etc.; (2)
machinery, e.g. heating and air conditioning equipment; (3) outside storage and s
and supplies; and (4) refuse containers and related storage areas.

Acceptable methods of screening are as follows: (1) Ee

masonry walls or other materials which would be compatible
decorative iron; or (5) fencing.

he Multi-Family Tract; (2) landscape
fences will be allowed except as a small

freN\to\be$pteened by privacy fencing from direct view
ntypdierials; and (4) no fence which completely blocks

privacy 1s evident or where approved by Declarant.

grade in height on a Lot or more than 8' above grade
planting as an integral component; (3) no woveé

arca pet enclosure (i.e. dog run), such pet enclos
from the street as well as other fencing and/g

mbor driveway shall be constructed in violation of any
or the provisions of the Pla- establishing the Development.

.n sfation and where possible driveways should curve.

¢npnac\e N6 antennae, satellite dish, or electronic device of any type shall be placed on
‘-'-- Lot so as to be visible from a public street, Common Property or another
antennae sha

11 be installed or used for the purpose of transmitting of electronic signals.

residences ¢ freets, and may be maintained in the rear yard on a Lot only.

5.16 Maintenance. Lot Owners shall maintain the same and adjacent street right-of-way, and the
improvements, sod, trees, hedges, and plantings thereon, in a neat and attractive condition. Such
maintenance shall include regular mowing, edging of turf areas, weeding of plant beds, fertilizing, weed
control and watering of the turf and landscape areas on each Lot. Diseased or dead plants or trees must be
removed and replaced within a reasonable time frame. On front lawns and wherever visible from any street,
there shall be no decorative appurtenances placed, such as sculptures, bizdbaths, birdhouse, fountains or
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other decorative embellishments. The Association or Declarant shall have the right, after ten (10) days'
notice to any Lot Owner setting forth the action intended to be taken by the Association or Declarant,
provided at the end of such time such action has not already been taken by such Lot Owner, (1) to mow:or
edge the grass thereon, (i1) to remove any debris therefrom, (i11) to trim or prune any free, hedge, or planting
that, in the opinion of the Association or Declarant, by reason of its location or height or the manner in
which it has been permitted to grow, is detrimental to the enjoyment of adjoining property or 1s unattractive
in appearance, (1v) to repair or stain/paint any fence thereon that is out of repair or not in harmony, with
respect to color, with fencing on adjacent property, and (v) to do any and all things necessary or gesirable in
the opImon of the Assoclanon or Declarant to place such property in & neat and attractivi nd1t1fan

such work is performed by the Association shall be personally obligated to raxmburse the
cost of such work within ten (10) days after it is performed by the Association, ang

maximum rate allowable by law, and to pay attorneys' fees and court costs 1
collecting said obligation, and all of the same shall be secured by a li
existing thereon. Such lien shall be enforceable as any othe
Declaration.

truck, bus, trailer, mobile home, recreational vehicle, campsr, Wuck with camper top, boat, boat trailer, self-
' ' ; deemed offensive by the Declarant or
Association or like equipment shall be permitted on ApLOWON 3 permanent basis. Nor shall any such
equipment be allowed on any street right-ot-w
or more during a period of seven (7) consecutive [0k vehicles or vehicles in disrepair or neglect
shall be stored, repaired or displayed on any 1Se 1 '
the foregoing, any such vehicles or egm

1s kept in an enclosed space and 1s g0

red on a Lot, provided such vehicle or equipment
w by neighboring residences and streets. During the
construction vehicles may be parked thereon for and

Ies are parked on an improved driveway. No vehicle shall ever by
or side lawn within view of the public.

. of a Lot. Basketball goals may be placed adjacent to the driveway if the
backhe® INSta ehind the front building line and are constructed of a clear plexiglass. No above
e allowed on any Lot.

Jon-Discrimination. No Lot Owner or person authorized to act for a Lot Owner shall refuse
to sell cr rent, after receiving a bona fide offer, or refuse to negotiate for the sale or rental of, or otherwise
make unavailable or deny the purchase or rental of any Lot to any persons because of race, color, religion,
sex, age or national origin. Anything in this Declaration to the contrary notwithstanding, this covenant shall
run with the land and shall remain in effect without any limitation in time.

5.20  Animals. No agricultural animals may be kept on any Lot and no animals, including birds,
insects, reptiles, sheep, goats, horses, cattle, poultry, dangerous animals (the determination as to whatis a
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dangerous animal shall be in the sole discretion of the Association's Board), livestock of any kind shall ever
be kept in the Development except that dogs, cats or other common household pets (not to exceed a total'of
three amimals) may be kept by the Lot Owner or tenant of any Residence, provided they are not kept for any
commercial purpose. Any allowable pet that 1s kept in a household must be confined to the Lot either by
constraints of a backyard fence, a leash or within the residence. No animal shall be permitted to run freely
away from any Lot and must be controlled by a leash or trained to walk with the Lot Owner unleashed. All
applicable leash and licensing laws in effect in the City of North Richland Hills, Texas and Tarrant County,
Texas shall also apply to this animal husbandry provision. No animal shall be allowed to becomega

5.21 Trash and Rubbish Removal. No trash, rubbish, garbage, manure, or debn«qf 2
be kept or allowed to remain on any Lot. Lot Owners shall remove such prohibited maper frepitheir |
regular intervals at their expense, and prior to such removal all such proh-bited mgz @ Maded 1n
sanitary refuse containers with tight fitting lids in an area adequately screened by plagting @r fencing so as

j ‘ ' * ~ other form of

solid waste 1s to be disposed of by being collected on a regular and recyzing Hass nexsAmay be placed

pick-up. Except during approved construction and as approved by[the apprapriate governmental authority,
no person shall burn rubbish, garbage, or any other form of solid w

construction materials and equipment may be stored ype
construction of Improvements thereon.

ever be erectec, placed, or suffered to remain
edfdent on, any Lot in the Property shall use the same

5.22 Reasonable Enjoyment. No A
upon any Lot in the Property and no Lt
so as to endanger the health or dispish i
noxious or offensive activity shg
be or may become an annoya
authorized to determine what ¢

, ¢ment siding. Recommended siding materials include brick, stone, Hardi-
et siding (1.e. 4' x 8' sheets) shall not be used. There shall be no bright red,

Chimney stacks on front of Residences may not be cantilevered and hang in the air, but must sit on
foundations and be veneered with brick, stone or other approved masonry material as applicable to each
individual Residence.

5.24 Roof. Roofmaterial for Residences on a Lot shall be a high quality composition shingle of
equal to or better than a laminated medium weight shingle, e.g. Prestique II. Three tab shingles shall be
allowed. Other roofing materials may include: natural or approved artificial slate; fire treated wood shingle
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or #2 shake, or better; or clay or concrete tile that 1s consistent with the standards of Section 5.24. In 10
event shall the pitched portion of a roof be comprised of more than one material.

~ Minimum roof pitch on the front elevation shall be 5 to 12. Csrtain architectural styles, ¢.g.
Georgian, do not require as steep a minimum roof pitch and will be analyzed by the Association on a case by
case basis. Minimum roof pitch on rear elevations and certain front to back elevation shall be 5 to 12,
5.25 Pools and Spa Equipment. Plans for proposed swimming pools, hot tubs, surrounding decks,
fencing and screening must be in accordance with the standards of Section 6. All swimming
tubs must be fenced in accordance with any applicable Subdivision Ordinance. No above-g
be approved.

to matck or be comparable with the style and materials of the Residence. Dy
proximity to be common property lines of Lots are permitted

5.27 Oil and Mining Operations. No o1] or natural gas ¢
oil refining, quarrying, or mining operations of any kind; no oil, n
mineral excavations or shafts, and no derricks or other

atural gas development; or
water wells, tanks, tunnels,
boring for oil, natural gas,

5.28 Commercial Use. No activity, whetherdory t, which 1s not related to single-family
residential purposes, shall be carried on any Lo€, 2 copy oty
sales of:ices, construction offices, and storage 1
construction and sales within the Property '
offensive activity of any sort shall bgsg
become an annoyance or nuisance #0

5.30 Declarant’s Righfs ing Development Period. During that period of time while the
apartment project on the Myftt{akilyTract is being constructed or is m itsinifial lease-up stage and/or any
parcels of land or Lots lo in the Property are being developed and marketed (the "Development

' hefight of assignment, shall have and hereby reserves the right to reasonable
and land owned by Declarant within the Property in connection with the

aZant may erect and maintain such signs (including Apartment Promotional Signs),

tempo 5, model homes, and other structures as Declarant may reasonably deem necessary or
Proper w otion, development, and marketing of land within the Property during the Development
Period.

5.31 Builder Rights. During the Development Period, Builder shall have the right to erect and
maintain such signs, model homes, and other Structures as may reasonably be necessary or proper in
connection with Builder's promotion, development, and marketing of Lots and Residences located within the

Development.
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532 Construction Work. Except in an emergency, or when other unusual circumstances exist as
determined by the Board, outside construction work or noisy interior construction work shall be permitted
only after 6:00 A.M. and before 5:00 P.M. -

5.33 Electrical Telephone and other Utility Lines. All electrical, telephone and other utility lines
and facilities which (1) are located on a Lot, (11} are not within or part of any Structure, and (111} are not
owned by a governmental entity, a public ufility company, or the Association, shall be installed in
underground conduits or other underground facilities. Lighting fixtures may be installed aboye,ground.

534 Window Coolers. No window or wall type air conditioners or water
permitted to be used, erected, placed or maintained on, or in, any Residence on any paff

ARTICLE VI
ARCHITECTURAL CONTROL COM

appointments to the Commiuttee shall be made by Declatam
such power by written notice to the Board of Dir@) s qrAH g
Declarant; thereafter, appointments and removals -
for such term as they shall designate. The Boged 0

ts owned by Declarant have been sold by
ittee shall be made by the Board of Directors

or garage used m conneg
specifications showing tha

ind, color, shape, height, materials and location of the same are submutted
Committee. Plans and specification shall be submitted to the Commuttee at
the commencement of any such construction or modification. Two (2) copies of

6.03 Approval of Plans. The Committee shall review the plans and specifications and notify the
Owner in writing of its approval or disapproval. If the Committee fails to approve or disapprove said plans
and specifications in writing within thirty (30) days after the same has been submutted to it, they will be
deemed to have been approved by the Committee. Any disapproval shall set forth the elements disapproved
and the reason or reasons thereof. The Committee shall not have unbridied discretion with respect fo taste,
design and the standards set forth herein, but shall use commercially reasonable efforts to promote and ensure
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a high level of taste, design quality, aesthetic harmony, and confornuty throughout the Development,
consistent with standards established by this Declaration. Subject to rnights of the Board of Directors set forth
above, the judgment of the Committee in this respect shall be final and conclusive and the Owner shall
promptly correct the plans and specifications (1f disapproved) and resubmit them for approval. No
construction, alteration, change or modification shall commence until approval of the Committee is obtained.
The Committee, subject to the rights of the Board of Directors as set forth above, may approve any reasonable
deviation from Section 5 of this Declaration as the Committee, in its sole and absolute discretion, deems
consistent thh the purpose hereof No member of the Commuttee Shall be hiable to any Owner forapy claims,

Future requests for deviations submitted hereunder shall be reviewed separately and apartromgther such
requests and the grant of a deviation to any Owner shall not constitute a waiver of the ‘
strictly enforce the Declaration and the architectural standards provided herein againsgn

Committee at the time such deviation is approved. No deviation from
granted or inferred by reason of the approval or deemed approval of glans<

approved by the Committee as required hereunder or con e a violation of this Declaration, the Design
Guidelines or any other documents promulgated by the Com 3, The violating Owner shall remove such
violating improvements or site work at iis sole expenge a aodt delay, returning same to its original
condition or bringing the Lot into complian€g with Aig Pedlaration, Design Guidelines, Committee

documents, and any plans and specifications apprés e ommuittee for construction on that Lot. This
Declaration is notice of such liability for violg -
cure any violations according to thi 15]
involved.

reason of mistake of judghefil;neghiQe | ap
disapproval or failure to appyQveloy disapprove any plans or specifications. Any errors in or omuissions from
the plans or the sitg/plan’sibmittéd to the Committee shall be the responsibility of the Owner of the Lot to

which the ipa e, and the Committee shall have no obligation fo check for errors in or omissions
from any susy : eck for such plans' compliance with the general provisions of this Declaration,
City g es/br the common law, whether the same relate to Lot hines, building lines, easements or
any othe '

6.0 uilder Plans. Notwithstanding anything to the contrary contained herein, once a particular set
of plans and specifications for a Residence to be constructed in the Development submitted by a Builder has
been approved by the Committee or deemed approved, such Builder may construct Residences in the
Development on any Lot in accordance with such plans and specifications without the necessity of obtaining
subsequent approvals therefor, so long as there are no major material changes in the plans and specifications
and the Committee approves of the location of the Residences to be constructed using such plans and
specifications to prevent unnecessary duplication thereof within the Development.
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6.06  Design Guidehines. The Committee has the nght to issue and amend Design Guidelines from
time to time which may contain the specific provisions applicable to all of the Lots regarding style, basic site
design issues, aesthetics of each home, the use of quality exterior finish materials, minimum landscaping plans
for the Lots, and other issues concerning building standards, permitted const-uction or modification, and the
Committee's operation. The Design Guidelines, together with this Declaration, will be used by the Commuttee
to determine the approval of all plans. The Design Guidelines may be resoonsive to future technological
advances or general changes in architectural designs and materials and related condifions. The Design
Guidelines may be amended without prior notice to the Owners.

6.07 Pertaining to the Committee. Written notice may be delivered by the Commd
any ager.t or contractor with apparent authority to accept same and notice shall be bind
actually delivered to Owner. The Committee or its agents or assigns slall ih¢

Committee shall have the right to set time consfraints for both
construction which constraints shall be no less than ninety (90) daysyat
obtained] from approval of the plans to commence construcin and nixg gnths from the commencement

date to complete construction.

ARTIC
EASEMENTS, ZON RESTRICTIONS

‘7.0l Easements.

reserves to the Declarant, its successors and assigns
in, on, over and under any part of the Property owned by
nit deems necessary, including, by way of example, and not

(a) Declara

Declarant for any purpose widc
Iimitation, the following:

erection, installation, construction and maintenance of wires, lines,
‘essary or proper attachments in connection with the fransmission of
elevision cables and other utilities and similar facilities;

the erection, installation, construction and maintenance of storm-water

4r public or quasi-public facility, service or function;

(iii)  slope control purposes, including the right to grade and plant slopes and
prevent the doing of any activity which might interfere with slopes or which might create erosion or sliding
problems or which might change, obstruct or retard drainage flow; and

(iv)  the planting or re-planting of hedges, shrukbery, bushes, frees, flowers and
plants of any nature.
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(b)  An casement is hereby granted to all police, fire protection, ambulance and other
emergency vehicles and other service vehicles to enter upon the Common Preperty including, but not limited
to, private streets, in the performance of their duties and further, an easement is hereby granted to the
Association, 1ts officers, agents, employees, and management personnel to snter the Common Property to
render any service.

(¢) Each Lot and its Lot Owner are hereby declared to have an easement, and the same is
hereby granted to Declarant and the Multi-Family Tract Owner over all adjoining Lots, the / ti-Family

event shall an easement for encroachment be created in favor of a Lot O
encroachment occurred due to the willful misconduct of said Lot Owner or Owners.
on any Lot is partially or totally destroyed and then repaired or rebuilt, the Le
that minor encroachments over adjoining Lots shall be permitied ¢
maintenance of said encroachments so long as they shall exist. Eac
to shall be deemed to be established upon the recordation of this D¢

(d) In the event that audio and video
available to any said Lots by means of an underground cpax
services and facilities shall have a two foot (2') wide €3 and ceatered on the underground wire
or cable when and as installed by said compan casement nearest to the point of connection
on the permanent improvement or Structure cons obe constructed upon said Lot, and in a direct

(e) No Lot O
conveved by Declarant to the Ag

fight to use any easement retained by the Declarant or
er which 1s inconsistent or which interferes with the

responsible Torfeaving each Lot in good condition and repair following any work or activity undertaken in
an Easement Area pursuant to the provisions of Section 7.01.

7.04  Zoning and Private Restrictions. None of the covenants, restrictions or easements created or
imposed by this Declaration shall be construed as permitting any act-on prohibited by the recorded
subdivision plat of the Development, applicable zoning laws, or by the laws, rules or regulations of any
governmental body. In the event of any conflict between such laws, rules or regulations and the Covenants,
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Conditions and Restrictions created or imposed by this Declaration, the most restrictive provision shall
govern and control.

ARTICLE VIII
ENFORCEMENT

8.01 Right of Enforcement. This Declaration and the Restrictions contained herein shall inure to
the benefit of and shall be enforceable by (1) the Declarant so long as 1t 1s an Owner, (11) the Assgesation, and
(111) each Owner, his legal representatives, heirs, successors and assigns.

8.02 Right of Abatement.

nature of such violation or breach and the specific action or actions | 1 akenNg’ remedy such
] : A violation or breach
within thirty (30) days after the mailing of said written notice, th
abatement ("Right of Abatement").

(b) The Right of Abatement, as used in' ection, means the right of the Association,
through its agents and employees, to enter at all reasonabile fixgesupon any Lot or Structure as to which a

it} the costs thereof including the costs of collection
s thereon at the lower of the highest rate permitted by

ot after such entry whether arisir.g from or imposed by judgment
, mortgage, deed to secure debt, or cther instrument, excepting only

judicial proCeedings or to recover damages. However, it is hereby declared that it may be impossible to
measure accurately in money the damages which will accrue to a beneficiary hereof, its transferees,
successors or assigns, by reason of a violation of, or failure to perform any of the obligations provided by,
this Declaration; and therefore, any beneficiary hereof shall be entitied to rehief by way of immjunction or
specific performance, as well as any other relief available at law or in equity, to enforce the provisions
hereof.

.04 Collection of Assessments and Enforcement of Lien.
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(a) If any Assessment, interest, cost or other charge is not paid as required by this
Declaration, the Association may (1) bring an action at law against the Owner personally obligated to pay the
same, (11) bring an action to foreclose any lien created by this Declaration against the Lot or Lots (or the
Multi-Family Tract) subject to the lien (which shall include the right, but nct the obligation, to file a notice
of lien against said Lot (or the Multi-Family Tract) in the deed records of Tarrant County, Texas), or both,
for the purpose of collecting such Assessment, cost or charge, plus any interest thereon and costs of
collection, including reasonable attorneys' fees.

(b) As an additional remedy, but in no way as a limiiation on the &
Assessment, interest, cost or other charge 1s not paid as required by this Declaration, €2
grants to the Assooiation and 1ts assigns the following irrevacable power of attorney;

Owner hereby constitutes and appoints the Association and
Owner to make such recitals, and hereby covenants z
Association, or 1ts assigns, shall be binding and concly

matter of such sale, and the heirs, executors, ach@l trajors s

percent (15%) of the aggregate amou fo1fa ey ices, shall pay any excess to such Owner, or to the
heirs or assigns of such Owner as ppér i/ The power and agency hereby granted are coupled with

an interest and are irrevocable -_ £ rcity, or otherwise and are granted as cumulative to the
remedies for collection of said iM{d§bied vided by law,

(c) ' OWNER, BY ACCEPTANCE OF A DEED CONVEYING A
LOT (OR THE MULTI-F RACT) SUBJECT TO THIS DECLARATION, TO THE FULLEST
EXTENT PERMITTED B WAIVES ANY RIGHT WHICH OWNER MAY HAVE UNDER THE

CONSTITUTION &£ AXYS OF THE STATE OF TEXAS, (EXCEPTING SECTION 51.002 OF
THE TEXAS .‘ W CODE) OR THE CONSTITUTION OR THE LAWS OF THE UNITED
R AN SR ' NOTICE OR TO A JUDICIAL HEARING PRIOR TO THE EXERCISE OF
SVEDY PROVIDED BY THIS DECLARATION, AND EACH OWNER WAIVES
5 TS, IF ANY, TO SET ASIDE OR INVALIDATE ANY SALE DULY CONSUMMATED
IN ACCORDAXNCE WITH THE PROVISIONS OF THIS DECLARATION ON THE GROUND (IF SUCH
BE THE CASE) THAT THE SALE WAS CONSUMMATED WITHOUT A PRIOR JUDICIAL
HEARING. ALL WAIVERS BY OWNER IN THIS PARAGRAPH HAVE BEEN MADE
VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY, AFTER OWNER HAS FIRST BEEN
ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH RESPECT TO OWNER'S
POSSIBLE RIGHTS.

ANY K

805 No Waiver. The failure of the Declarant, the Association, cr the Owner, his or its respective
legal representatives, heirs, successors and assigns, to enforce any Restrictions herein contained shall in no
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event be considered a waiver of the right to do so thereafter, as to the same violation or breach or as to any
violation or breach occurring prior or subsequent thereto.

ARTICLE IX
DURATION AND AMENDMENT

the county records of Tarrant County, Texas, after which time this Declaration and the Res
automatically renewed for successive periods of ten (10) years; provided, however, thg
sald twenty (20) year period and during any ten (10) year renewal period (but only
period), this Declaration and the Restrictions contained herein may be tenninated :

aft Cqui
other plaﬂe of recordmg as may | be appropna’te at the time of'the execujiar af‘ u
-' VOte

9.02 Amendments by Declarant. During any petiQd' W which Dec.arant retains the right to appoint
and remove any directors and officers of the Associatign ‘

of any Member or mortgagee; provided, howev@t e gvent that such amendment materially alters
or changes any Owner's right to the use and enjo
applicable) or of the Common Property as sef I
affects the title to any Lot or the Mull
consent thereto by a majority in myy
that such amendment would
mortgagee, such amendment s

1s Declaration or if such amendment adversely
amendment shall be valid only upon the written

tvetsely affect the lien status, security and Interest of any
upon the written consent thereto of all such mortgagees so

of gatengs §halWbe specified in the amendment itself. Each Owner, by acceptance of
a deed or other conveyan e i |

such Owne MWthe amendment of this Declaration or any other instruments relating to the
Developme ndment 1s necessary to bring any provision hereof or thereof into complhiance or
confopf dp¥isions of any applicable governmental statute, rule or regulation or any judicial
dete h shall be in conflict therewith, (i1) if such amendm:ent is necessary to enable any
reputable ance company to issue title insurance coverage with rzspect to any Lots or the Multi-
Family Tra vject to this Declaration, (ii1) if such amendment is required by an institutional or

governmental lender, purchaser or guarantor of mortgage loans, including, for example, the Federal National
Mortgage Association, or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to
make or purchase mortgage loans on any Lot or the Multi-Family Tract subject to this Declaration, (1v) if
any such amendment is necessary to enable any governmental agency or reputable private mnsurance
company to insure mortgage loans on the Lots subject to this Declaration, or (v) if such amendment is
necessary to correct a scrivener's error in the drafting of thus Declaration.
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9.03 Amendments by Association. Amendments to this Declaration, other than those authorized
by Section 9.02 hereof, shall be proposed and adopted in the following manner: -

(a) Notice of the subject matter of the proposed amendment shall be included in the
notice of the meeting of the Association at which such proposed amendment is to be considered and

shall be delivered to each member of the Association.

(b)  Atsuchmeeting, aresolution adopting a proposed amendment may be prgposed by

ed by their execution of

(c) The agreement of the required percentage of the.(
; ‘ lonshakll ide

such amendment, or, in the alternative, and provided that Declara
such amendment, the sworn statement of the President and any
Association attached to or incorporated in the amendmepn]

10.02 Severability.
shall nor affect the validity ¢

approvals, disctosures or consent of any kind made pursuant fo this Declaration, whether made by the
Declarant, the Association, the Owner, or any other person, shall be in writing. All such writings shall be
sufficient only if deposited in the United States Mail, certified or registered, return receipt requested, w1th
sufficient postage, and sent to the following addresses: -

(a) Declarant:
Western Rim Investors 2001-3, L.P.

601 Canyon Drive, Suite 101
29




Coppell, Texas 75019-3859
Attention: Marcus D. Hiles

with a copy to:

David M. Mellina

Mellina & Larson, P.C.
777 Main Street, Suite 770
Fort Worth, Texas 76102

(b) Owners:

10, 06 No Liability. Declarant has, using best efiorts and 11 Mggnce, prepared and recorded
15 er to enforce the terms and

provisions of this Declaration against every other Owner. Nowgver, in the event that this Declaration 1s, for
any reason whatsoever, unenforceable by an Owner (or 2 - I i
Declarant shall have no liability of any kind as a result ghsychigeporceability, and each and every Owner,
by acceptance of a deed conveying a Lot or f uftrF @il Tract (as applicable)}, acknowledges that
Declarant shall have no such liability.

10.07 Insurance.

(a) At all times of this Declaration, the Association, its successors and
assigns, shall be required to keI Ik ents located on the Common Property fully insured by a
reputable insurance company a 128 tiransact business in the State of Texas with (1) fire, vandalism,
malicious mischief and exigme ‘ ' i

ent covered by insurance written in the name of the Association, the Board or its
t shall proceed with the filing and adjustment of all claims arising under such insurance
¢ and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed propeérty. Repair or reconstruction, as used in this paragraph, means repairing or restoring the
property to substantially the same condition and location that existed priar to the fire or other casualty.

Any damage or destruction shall be repaired or reconstructzd unless, within sixty (60) days
after the casualty, at least seventy-five percent (75%) of the total Association entitled to vote thereon, and,
so long as the Declarant has the right to appoint and remove Directors, the Declarant, otherwise agree. If
for any reason either the amount of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not made
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available to the Association within such period, then the period shall be extended until such information
shall be made available; provided, however, such extension shall not exceed one hundred and twenty (120)
days. No Mortgagee shall have the right to participate in the determimation of whether damage or
destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid 1s to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereod, the Board shall, without the
necessity of a vote of the Association's Members, levy a Special Assessment. Additional Assesgments may

the funds available from insurance exceed the costs of repair or reconstruct:on or if the
not repaired or reconstructed, such excess shall be deposited for the benefit of the AsgoTraiom

In the event that it should be determined by the Association in the mb Qs
that the damage or destruction shall not be repaired or reconstructed and nc g AT
authorized, then in that event the property shall be restored to its 1ig

maintenance of the damaged or destroyed property.

(d) In addition fo the coverage descy

additional amounts and types of insurance as @y ba gt
Administration or Federal Housing Administratio
subdivision communities.

, in good faith, on behalf of the Association (except to the extent that such
pdy also be members of the Association), and the Association shall indemmnity and
uch Officer and Director free and harmless against azy and all liability to others on
account oL arl contract or commitment. Any right to indemnification provided for herein shall not be
exclusive ofamyother rights to which any Officer or Director, or former OfZicer or Director, may be entitjed.
The Association shall, as a common expense, maintain adequate general liability and Ofticers' and Directors’
liability insurance to fund this obligation.

+ (b) Each Owner shall be liable to the Association for any damage to the Common
Property of any type or to any equipment thereon which may be sustained by reason of the negligence of
said Owner, his tenants, employees, agents, customers, guests or invitees, t5 the extent that any such damage
shall not be covered by insurance. Each Owner does further, by the acceptance of a deed, agree to
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indemnify each and every other Owner, and to hold harmless each and every other Owner, from any claim
of any person for personal injuries or property damage occurring within or upon his Lot or the Multi-Family
Tract (as applicable).

| 10.09 Transfer Fees. Declarant shall be obligated to pay any transfzr fees or similar typeé of fees
for any Lot (to the extent that any such fees are charged by the Association and permitted hereunder), but
only with respect to a transfer of a Lot by Builder to another party.

ARTICLE XI
MORTGAGEE PROVISIONS

Development. The provisions of this Article apply to both this Declaration\g
notwithstanding any other provisions contained therein.

11.01 Notices of Action. An mstitutional holder, imnsure
provides written request to the Association (such request to statf
insurer, guarantor and the Residence number, therefore becomingy
timely written notice of:

and address of such holder,
1ig1Ble/holder™), will be entitled to

which affects a material portion of the
mortgage held, insured, or guaranteed

(a) any condemnation loss or any casu
Development or which affects any Residence on which/
by such eligible holder; O

upon request, is entitled to writek : the Association of any default in the performance by an
Owner of a Residence of any pbligpk depthe Declaration or Bylaws of the Association which is not

gIvVIng any er Party priority over any rights of the first mortgagee of any Residence in the cases
1spriquil er of insurance proceeds or condemnation awards for losses o or a taking of the

. Jotice to Association. Upon request, each Owner shall be obligated to furnish fo the
Association the name and address of the holder of any mortgage encumbering such Owner's Residence.

11.04 Amendment by Board. Should the Veterans Administration, the Federal National Mortgage
Association, or the Federal Home Loan Mortgage Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or make any such requirements less stringent,
the Board, without approval of the Owners, may cause an amendment to this Article to be recorded to reflect

such changes.

32

T el B P P a L P e e e el " ol ™ = " e o e el B e e . -




i L R (R, :i "
[T L] a - = L
'|-.'-"i1 L L |-L' % 1"«+"m‘- ey :

L

r L
v, . ot oA

LI ALL A I . e Lk k] Ty LT Y LY
ETRAE R LTI LA

11.05 Applicability of Article X]. Nothing contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Texas law for any of the
acts set out in this Article.

11.06 Failure of Mortgagee to Respond. Any mortgagee who receives a written request from the
Board to respond to or consent to any action shall be deemed to have approved such action if the Assocliation
does not receive a written response from the Mortgagee within thurty (30) days of the ggte of the
Association’s request.

ARTICLE X1]
CONDEMNATION
12.01 Condemnation or Qther Governmental Taking. If all orar pmeh Property are
taken by any authority having the power of condemnation or empdngnt.doms; ére conveyed in lieu

proceeds made or collected for such taking or sale in ligsthereo #ole to the Association. The

Associat:on shall disburse or hold such award or proceed llows:

()  If the taking or sale in lieu theyé portian of the Common Property on
hin B1xty (60) days after such taking, Declarant

ulti-Family Tract), together with at least

seventy-five percent (75%) of the Members, d€Cife 1se, the Association shall restore or replace the
Improvements to the extent practicab ¢ Common Property, in accordance with the plans
approved by the Association and Dgtafaty, \[f $uedyards or proceeds are not sufficient to defray the cost of

repair and replacement of the tch deficiency cannot be appropriated from areserve fund
established for such purpose, . may levy one or more Special Assessments, in an amount
sufficier:t to provide funds to pg 3 cod§s cost of repair or reconstruction. If such Improvements are not
repaired or restored, the Asseeiqiivg Shall'retain the award or proceeds for the benefit of the Association.

Common Propertyf¢ hereafe excess funds remaining after any restoration or replacement of the
Improvemecus ociation shall retain the award, proceeds, or excess funds for the benefit of the

then a cot fpetent jurisdiction shall apportion such award or proceeds between the Association and
the Owners Oftlic other property taken so as to.give just compensation to each. In lieu of seeking judicial
apportionment, (1) the Association, (ii) the Owners and their lenders of all Lots and Residences wholly or
partiallv taken, and (iii) Declarant (as long as Declarant owns at least one (1) Lot and/or the Multi-Family
Tract), may mutually agree on the method of apportionment.

12.02 Condemnation of Lots.
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(a) If all or any part of a Lot 1s taken by any authority having the power of condemnation
or eminent domain, or is conveyed in lieu thereof, and the Owner elects not o restore the remainder of the
Lot, then the Owner shall promptly remove any remaining Improvements camaged or destroyed by such
taking or conveyance and shall leave the Lot in a clean, orderly, safe, and sightly condition. In addition, if
the size or configuration of the Lot remaining after such taking or conveyance 1s insufficient to permut the
restoration of the remaining Improvements thereon or therein to their condition prior to such taking or
conveyance in compliance with all applicable standards, restrictions, and provisions of this Declaration and
all applicable zoning, subdivision, building, and other governmental regulations, then the Ox

may deec the remaining portion of the Lot to the Assoctation as a part of the Common Prof
conveyance by an Owner of his remaining portion of a Lot, the Owner shall not be a ¥Zm&

prior to such taking or conveyance and in accordance with all Apphce standagdds, restrictions, and
provisions of this Declaration and all applicable zoning, subdiv '
regulations. The Owner shall commence the restoration wit
conveyance and shall proceed diligently in a good and w anliks r’to completion.

(b) If any part of a Lot is taken by any authority having the
eminent domain, or is conveyed in lieu thereof, and the Owner elects to rest

[THE BALANCE OF THIS PAGE HAS BE
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be duly executed as

provided in the acknowledgement set forth hereinafter but to be effective as of the day and year first above
written. |

WESTERN RIM INVESTORS 2001-3, L.P.,
a Texas Imited partnership

By:  Western Rim GenPar 01-3, L.P.,
a Texas himited partnership

By:

Western Rim Investment Advisors 01-3,

THE STATE OF TEXAS @

COUNTY OF TARRANT %
This instrument was acknowlkdged | on the 2IA” dey of Qa/pum , 2003, by

N GAUAS Mﬁw , crO stern Rim Investment Advisors 01-3, I’JJLC:, a Texas
limited liability company, as sold gefisha] partner’of Western Rim GenPar 01-3, L.P., a Texas [imited
partnership, as sole general par Rim Investors 2001-3, L.P., a Texas limited partnership, on
behalf of said limited partnershi T,

IRSES 0. 1. MIRANDA
?‘%*E MY CONBAISSION EXPIRES
5 Jaruary 30, 2006

Notary Public for the State of Texas

Cleus L Ml 0O W

Notary's Typed or Printed Name

My Commission Expires: | { 30 / D@
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The Association, by the execution hereof, acknowledges and agrees that the Association 1s hereby
bound by all of the Association's obligations under this Declaration of Covenants, Conditions and
Restrictions. ‘

IN WITNESS WHEREOQOFEF, the Association, acting through its duly authorized officers, has caused ‘
this Declaration to be duly executed as provided in the acknowledgement set forth hereinafter.

THE ESTATES AT NORTH RICHLAND\ HILLS
HOMEOWNERS' ASSCCIATION, IN¢ :
profit corporation

g — A
4 :; ) J{ EA‘Q} ' ‘
4 By: N\ <) 5
\

A2 Name: d"."’"v e d
Title: F_;,y o

<

it day of W , 2003, by

Aiés at North Rlchﬂmd Hills Homeawners

THE STATE OF TEXAS

COUNTY OF TARRANT

This mstrument was acknowledged b@r

Assomatlon, Inc., a Texas non-profit corporgh

D. L. MIRANDA

<> £ ﬁ' MY COMMISSION EXPIRES |8
% Notary Public in and for the State of Texas W l/
r
Dewin L. Mitaadr \

Notary's Typed or Printed Name

My Commission Expires:__/ [ 29 / 0L

Mellina & Larson, P.C.
777 Main Street, Suite 770
Fort Worth, Texas 76102
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY

BEING ¢ tract of land situated in the John C. Yates Survey, Abstract No. 1753, City of North Richland
Hills, Tarrant County, Texas and being part of that certain 63.099 acre tract of land conveyed to E-Systems,
Inc. Pool Trust by deed recorded in Volume 9290, Page 1785, Deed Records, Tarrant County A 'exas and
being more particularly described as follows:

BEGINNING at a 2 inch capped iron rod found for corner in the South ROW line of
(a110° ROW), said iron rod being at the Northwest corner of said E-System:s tract apg
of Block 1, Northland Shopping Center Addition, recorded in Volume 338-211, Rage

Tarrant County, Texas, said iron rod also being a distance of 445.66 feet to thef
Road (60" from the centerline);

THENCE: §89° 517 53” E, along the South ROW line of Mid-Ci
E-Systeras tract, a distance of 963.57 feet to a 4 inch capped 1ro

1d-Cities Boulevard and the North hne of
gon rod found for angle point;

THENCE: S 06° 37 45” W, departing the South ROW lir
said E-Systems tract, a distance of 41.12 teet to a ¥ 1nc

Northeasterly ROW ling of Da
Systems tract;

THENCE: S 65° 06 53”
Southwesterly line of sai
corner;

-Systems tract, a distance of 356.42 feet to a 2 inch capped iron rod set in a
DBOW line of Stardust Drive (a 60° ROW), having a central angle of 204° 28° 167, a

a 2 inch capped iron rod set;

THENCE: S 65°05” 31”7 W, along the North ROW line of Stardust Drive, a distance of 58.11 feetto a 4
inch capped iron rod set at the beginning of a curve to the right, having a central angle of 28° 277 29”
radius of 170.00 feet and a chord bearing S 79° 19’ 15 W, a distance of 83.57 feet;

Exhibit "A" — Page 1 of 2




THENCE: along said curve to the right and the North ROW line of Stardust Drive, an arc distance of 84.44
feet to a ¥ inch capped 1ron rod set for angle point;

THENCE: N 86°44”° 12” W, along the North ROW line of Stardust Drive, a distance of 131.14 feetto a /%
inch capped 1ron rod set for corner in the East line of Block B, Northland Shopping Center Addition,
recorded in Cabinet A, Shde 1283, Plat Records, Tarrant County, Texas;

THENCE: N 03° 15’ 00” E, along the East line of said Block B, Northland Shopping Center Addition, a
distance 0 400.01 feet to a 2 inch capped iron rod set for corner 1n the South line of Block A ANorthland

Exhibit "A" — Page 2 of 2
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EXHIBIT "B"

RESTRICTED MULTI-FAMILY AREA

That portion of the Multi-Family Tract that 1s within 100 feet of any Lot, said portion being
generally to the east and south of the dashed line on the drawing attached hereto.

@@%
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EXHIBIT "C"

DESCRIPTION OF COMMON PROPERTY

Those portions of the Property labeled as "Common Open Space” and depicted by gray
shading on the drawing attached hereto.

Exhibit "C" — Page 1 of 1
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