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Mary Loulse Nicholson

Trinity Titke/ 1%/ 2451 % DFW
RESTRICTIVE COVENANT AND AGREEMENT
(Conventional or FHA/VA Contract of Sale)

TRINITY/TB/29518diw

This Restrictive Covenant and Agreement {(*Agreement”) is madc thus 2 day of

by ¥4\ Rolect ¥ic\aard

of 110 S ﬂmmng
“Ovmer”) and _S(o¥

Davis Blvd., North Richland Hills, TX 76180 (“Builder”).

RECITALS:

WHEREAS, Ovwmer is the cumrent owner of the following dgscribel
0% Haonesk oo & Noda ¥ sbaangd X AT\t
and more particularly described as follows:

LEGAL DESCRIFTION:;

Lot 27, Block 10, Cambridge Estates, an addition to the City ¢

seih Richlaimd-HaHS, Tarrant County, Texas,
according to the plat thereof recorded in Document No. D217228¢

MWPlat Records, Tarrant County, Texas.

WHEREAS, Owner acknowlgdges
Improvements; and

pplicable law, Owner desires to and does hereby waive and
under Builder relating to the construction of all improvements in
not limited to any implicd warranty of good and workmanlike
eement SHALL RUN WITH THE LAND.

WHEREAS, to the fullg

release any implied watrantieg
the Property (the “Improvend

hspecifically agree that they have entered into a trapsaction that involves interstate
v dispute (whether arising in contract, warranty, tort, statutory or otherwise) (the

relating Mo, {nyN\eontract and any amendments thereto between Bullder and Owner, the Property or

nrovemants, or any dealings between the Owner and Builder; (b) any controversy, dispute or claim arising
_ of gny representations, omissions, promises or warranties alleged to have been made by Builder or
Bullder’s pépresentative; and (¢) any personal injury or property damage alleged to have been sustained by
Owner on the Property or in the subdivision in which the Property is located, shall Tirst be submitted to
mediation and, if not settled during mediation, shall thereafter be submitted to binding arbitration as
provided by the Federal Arbitration Act (9 U.S.C. §§ 1 et seq.) or, if applicable, by similar state statute, and
not by or in a court of law. All decisions respecting the arbitrability of any Dispute shall be decided by the
arbitrator. In no event shall Owner be initially required to pay arbitration costs and fees in excess of those
that would have been incurred in filing suit in a court of law and effecting service of process.
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Notwithstanding anything herein to the contrary, BUYER AND SELLER WAIVE THE REMEDIES OF
SPECIFIC PERFORMANCE AND RESCISSION AND THE RIGHT TO RECOVER PROFESSIONAL
FEES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ENGINEERING FEES, AND
EXPERT AND CONSULTING WITNESS FEES FOR ANY CAUSE OF ACTION IN ANY WAY ARISING
OUT OF THIS WARRANTY OR THE CONSTRUCTION OF THE IMPROVEMENTS. The mediatigt
and, if necessary, the arbitration shall be conducted pursuant to the procedures set forth in the applicabig
warranty documents. If there is any conflict between this Agreement and such procedures, the provisiohs
this Agreement shall control. Furthermore, if the mediator and/or arbitrator designated in any.2 :
warranty documents cannot conduct the mediation or arbitration for any reason, or if no megia
arbitrator is designated, the parties agree to work together in good faith to select a med
Disputes are not resolved by mediation, an arbitrator in the county where the subject property t
the extent practicable). If the parties are unable to agree on the appointment of a medigf
then the mediation or arbitration, or both shall be conducted by the American §
(“*AAA") in accordance with its applicable rules and procedures provided, heovg
between this Agreement and such rules or procedures, the provisions of fis Agre¢
any reason, the AAA is unable or unwilling to conduct the mediation por
cither party may petition a court of general jurisdiction in the subjgcticounty ¥

arbitrator, or both. It Is stipnlated and agreed that the filing of a § etitign regaesting appointment of a
mediator or arbitrator shall not constitute a waiver of the righjfo enforcejindiiif arpitration.

In any arbitration proceeding between the parties:
2. All applicable Federal and State law (incladi

shall apply:
b. All applicable claims, causes
court shall apply;
¢. The proceeding shall be conducte
d.
¢,
I, 7pay any unreasonahble costs, expenses or arbitrator’s fees
e right to apportion the cost of any such items in an equitable
Xrd; and
L 2 proceeding shall be final and binding and judgment upon any

dder agree that notwithstanding anything to the contrary, the rights and obligations
redpfent shall survive the closing of the sale of the Property and/or Improvements from
The waiver or invalidity of any portion of this Agreement shall not affect the validity or

If Owner or Builder file a proceeding in any court to resolve any such contraversy, dispute or ciaim,
such action shall not constitute a waiver of the right of such party or a bar to the right ot any other party to
seek arbitration of that or any other claim, dispute or controversy, and the court shall, upon motion of any
party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
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The requirement that the parties submit any disputes between them to mediation and, if that does not
reselve the dispute, binding arbitration is absolute and enforceable despite there being no signature by either
party on this page of the Agreement. The parties, by their signatures at the end of this Agreement, agree (o
arbitration as if their signatures appeared on the page where arbitration is made part of the agreement,

L WAIVER OF TRIAL BY JURY: IN THE EVENT THAT IT IS DETERMINED THA
THE ARBITRATION PROCEDURES OF THE FOREGOING ALTERNATIVE DISPUTE RESOLAUTHQR
AGREEMENT ARE NOT ENFORCEABLE, THE PARTIES STIPULATE AND AGREE THAT ANY™
ALL DISPUTES BETWEEN THEM SHALL BE RESOLVED BY A COURT OF (L
JURISDICTION IN THE COUNTY WHERE THE PROPERTY IS LOCATED WITHOUT 11

CLOSING AND DELIVERY OF DEED.

3. OWNER AND BUILDER ACKNOWLEDGE THAT
LIABILITY ACT (“RCLA™) APPLIES TO CONSTRUCTION IDEFECTSV/
REGARDING CONSTRUCTION DEFECTS IN CONNECTIONAYITI THE g
BUILDER UNDERSTAND THAT THE RCLA CONTAINS PROWSIONS TO BXF
OF CLAIMS. OWNER AND BUILDER ALSO ACKNOWLERDR AND AGREE THAT A REQUEST FCR
WARRANTY PERFORMANCE SHALL NOT BE CONSTRUEE 4 NQTICE OF CONSTRUCTION DEFECT

BUILDER IN THE MANNER REQUIRED BY 1 aND BUILDER ACKNOWLEDGE THAT
THE RCLA CONTROLS TO THE EXTENT OF ZTWEEN THE RCLA AND ANY OTHER
LAW, INCLUDING THE DECEPTIVE TRAD : CONSUMER PROTECTION ACT,
SUBCHAPTER E, CHAPTER 17, TEXAS B RCE CCDE (the “DTPA™), AS PROVIDED
BY THE RCLA AND THE DTPA.

4, OWNER, BY SIGNI . |
HAS/HAVE REVIEWED AN} 25 RANY PROVISIONS CONTAINED HEREIN.

% and stipulates that EXCEPT AS SPECIFICAILY SET FORTII
ANTY OR WARRANTIES GIVEN BY BUILDER TO OWNER

5. Owner hereby
N THIS AGREEMENT, T
RELATING TO THE PROPEX]
PROVIDED THROU RE HOME WARRANTY (THE “LIMITED WARRANTY”™) A SPECIMAN
COPY OF WHICH HQ [ PROVIDED TO OWNER BY BUILDER AN OWNER HEREBY EXPRESSLY
ACEKNOWLEDGES RID E. OWNER AGREES AND UNDERSTANDS THAT, PURSUANT TO
UEEN OWNER AND BUILDER. AND TO THE FULLEST EXTENT PERMITTED
AW, OWNER IS WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER ANY
SLIED WARRANTY OF GOOD AND WORKMANLIKE CONSTRUCTION AND ANY
ARRANTY IS EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED

6. During the first five (5) yeats of this agreement, should Owner discover one or more defects in the
sonstruction of the Improvements and the reasonable cost to repair such construction defect(s) in or related to the
Improvements that are the responsibility of Builder exceeds 30% of the then current fair market value of the
Improvements, as determined without reference to the construction defect(s), Builder may elect to repurchase the
Property in accordance with Section 27.0042 the Texas Property Code. If the Builder elects this option, the Owner
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shall be reimbursed the total contract price and all closing costs incurred by Ownmer, plus reimbursement of the cost
of any permanent improvements made by the Owner to the Improvements and the Property, reasonable moving
expenses to vacate the [mprovements, and rcasonable and necessary attorney’s fees and inspection costs incurred by
Owner to discover, identify and present the construction defect(s) to the Builder. In return, Owner will deliver a
Special Warranty Deed conveying the Property and Improvements to Builder, free and clear of all liens and claphs
and deliver possession of the Improvements and Property to Builder free of any casualty or damage caused §
Owner, normal wear and tear excepted. This right of election shall survive the completion of the Contracybetwes

“Manufaenn&d Products™ incorporated into the Improv ements Ab used herein, the term *
has the definition set forth in StrucSure Home Warranty. Owner hereby agrees, ackno
Builder makes NO WARRANTIES OF ANY KIND, EXPRESS OR 1M

MANUFACTURED PRODUCTS AND EXPRESSLY DISCLATMS 4
MERCHANTARILITY, FITNESS OF USE FOR A PARTICULA

procedures are not nnplf:mcnted Such maintenance is a respogs1in gner. The Owner can tzke positive steps
to reduce or eliminate the occurrence of mold growth in the foprey ant\théxeby minimize any possible adverse effects

a. Inging i ' fens of mold. Potted plants (roots and soil),

b. Regular vacmpyng apt ' T help reduce mold levels. Mild bleach solutions and most tile
> eftg ' g or prevenimg mold growth.

Zaks on a regular basis. Look for discolorations or wet spots. Repair any leaks
. Inspect condensation pans (refrigerators and air conditioners) for mold growth. Take

Vhould mold develop, thoroughly clean the affected area with a mild solution of bleach. First, test
to see if the affected material or surface is color safe. Porous materials, such as fabric, upholstery,
or carpet should be discarded. Should the mold growth be severe, call on the services of a
qualified professional.

f. Electronic air filters that may assist in effective air filtration and dehumidifiers to mamntain
humidity levels are available at additional cost from numerous vendors.
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Whether or not a home experiences mold growth depends Jargety on how it is maintained. The Builder has not
made, created or extended (nor does it intend to make, create or extend) any warranty or any other expectancy, gither
express or implied, in regard to any mold or other biological impurities.

9 Owner shall secure and maintain insurance covering risk of loss and damage to the Improvements.
parties hereby agree to waive all subrogation rights that each may have agamst the other for such insured J6
damage to the Improvements, its contents, or the Property, including any such loss or damage arising.from
negligence or other fault of either party, If Owner receives any consideration from a third party, inc)
limited to, an assignee or subrogee, in settlement or payment for any dispute, Owner shall indemni
claims asserted against Builder by such third party, regardless of any allegation of Builder’s

liability, breach of coniract, breach of warranty or violations of the Texas Deceptive Trade Pre Nees-Cerslimer
Protection Act. Q

10. Owmer understands that the Property has been or will be graded/®y Bailde 7 3
an approved grading and drainage plan. Any future construction on the Pzbps yir (metdding pools, spas,

ahd other problems. Any
changes after conveyance of the Property from Builder to Owner in grade or'§os ind any damages or loss
resulting therefrom shall be Owner’s sole responsibility and Mgmer hercs

4s a result o

records of the County in which the Property 1s located. -

12. Ownmer and Builder further stipulate tha

5 thé Ploperty or Improvements except for Builder's obligations

Builder from all claims and liabyj _
abed above.

arising under the express Limii

8 the benefit of the parties hereto and their respective heirs, executors,
Miatives, SUCCESSOrs and assigns.

Agreement shall be binding
officers, diractors, sharehdlc

[SIGNATURE PAGE TO FOLLOW]

Initialed for identification by Buyer } M Buyer Q[QL’ and Seller @

RESTRICTIVE COYVENANT AND AGREEMENT (Conv/FHA/VA)
January 2017 PAGE 5of 7




Page 6 of 7

Hout Fudit Redasd )

Owner; Keith Robert Richardson

Petwng [l R g hand s

Owner; Donna Kﬁ“ff Richardson

Address: 1208 anneON0 (.

T -
AR oM\ DDedE %, T,

Prifted ¥anky’ ¥ 550520077

Its: authorizeduep

4
a2
/|

Address: 5 avis Blvd BAchland Hills, TX 76184
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STATE OF TEXAS

$

§

COUNTY OF DW g

dﬁ/ 7 : ﬁw{n as gcknowledged before me on the Z{ &1 dayof WS’{‘ 20 20
e Ff (A — (Ownen.

’»
w'z:; TRACIE BEESC _,’ _‘ j

S D # 12338511 Notary Public, State of Lexg
Personalized Notary Seal Motary Public, State of Texas
: Iy Comimission Expires
STATE OF TE}(AS - 00/16/2021
COUNTY OF _
D instrumeng/Aphs agknowledged before me on the
Personalized Notary Seal
THE STATE OF TEXAS
COUNTY OI' TARRANT

This mstnmn ’?
"'rl [ : A ALY J:..Q

Sandlm Homes, on behalfg. .~ K

CH!A S, WALLACE
Sary Public, S1ate of Texas
omm. Expiras 07-25-2022
Notary ID 131655788

Nduirv Public, State of Texas

, RETURN TO:
d/b/a Sandlin Homes
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