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Mary Loulse Nicholson

RESTRICTIVE COVENANT AND AGREEMENT
(Conventional or FHA/VA Contract of Sale)
TRINITY/TB/26572d{w

This Restrictive Covenant and Agreement (“Agreement™) 15 made this A_L _day of Ff .., 20 '?,G

ELANKn €. Gecrson ¢ E££IL L (eckioa

ﬂi i't O Al () ﬂﬁ-}_\_';&' ' At AU\ 4 Ha X I8 [address] (collectively,
“Owner”) and y € Fols T v d/b/a Sandlin Homes of 3
Davis Blvd., North K 1chIa]1d Hll]b, TX 76180 (“Bmlder .

RECITALS:

WHEREAS, Owner is the current owner of the following described prope

0Y

and more particularly described as follows:

LEGAL DESCRIPTION:

WHEREAS, Owner acknowledges that Bui
[mprovements; and

WHFREAS to the tullest extenis Itf X aw, Owner desires to and does hereby waive and

der relating to the construction of all improvements in
the Property (the “Improvemenis”) -

construction and further siipulateatlvat tiis A dsgems ALL RUN WITH THE LAND.

NOW, THEREFORRP: Mars ¥nd other good and valuable consideration, the receipt and
sufficiency of which 1s hereb¥ ackiewledgede the undersigned hereby ackmowledge, agrec, and stipulate the

following:
1 ally agree that they have entered into a transaction that involves interstate
commerce and t : 5 ' fwhether arising im contract, warranty, tort, statutory or otherwise) (the

ited te, (a) any and all coniroversies, disputes or claims arising under, or

ror-il1 a court of law. All decisions respecting the arhitrahﬂity of any Dispute shall be decided by the
arbitrator. In no eveat shall Owner be initially required to pay arbitration costs and fees in excess of those
that would have been incurred im filing suit in a court of law and cffecting service of process.
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Notwithstanding anything herein to the contrary, BUYER AND SELLER WAIVE THE REMEDIES OF
SPECIFIC PERFORMANCE AND RESCISSION AND THE RIGHT TC RECOVER PROFESSIONAL
FEES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ENGINEERING FEES, AND
EXPERT AND CONSULTING WITNESS FEES FOR ANY CAUSE OF ACTION IN ANY WAY ARISING
OUT OF THIS WARRANTY OR THE CONSTRUCTION OF THE IMPROVEMENTS. The mediation
and, if necessary, the arbitration shall be conducted pursuant to the procedures set forth in the applicable
warranty documents. If there is any conflict between this Agreement and such procedures, the provisions of
this Agreement shall contrel. Furthermore, if the mediator and/or arbitrater designated in any applicable
warranty documents cannot conduct the mediation or arbitration for any reason, or if ne mediator an
arbitrator is designated, the partics agrec to work together in good faith to select a mediatoer and, if
Disputes are not resolved by mediation, an arbitrator in the county where the subject property is logatg
the cxtent practicable). If the parties are unable to agree on the appointment of a mediator and/or.#
then the mediation or arbilration, or both shall be conducted by the American Arbifration 2
(“AAA”™) in accordanee with its applicable rules and procedures provided, however, if thepe T8

any reason, the AAA is unable or unwilling to conduct the mediation or the bingdi
either party may petition a court of general jurisdiction in the subject couhty toAp
arbitrator, or both, It is stipulated and agrced that the filing of a petitio

In any arbitration proceeding betwceen the parties:
a. All applicable Federal and State law (including GQapter 27 ¢ s Péxas Property Code)
shall apply:

h. All applicable claims, causes of action, remedies and O¢fenses that would be available in
court shall apply;

d. The parties shall be entitled to condus
e. The arbitrator shall render a wij
award;
f. The Owner shall not be
and the arbitrator shy
manmner in the ark
g. Any award rem
such award may Jag ¢
h. If the proceaddi
the Texas P
in whic

Owner and B ilee thatl notwithstanding anything to the contrary, the rights and obligations

set forth in this Asreelnent.shdll Aurvive the closing of the sale of the Property and/or ITmprovements from
e Waiyer-Or invalidity of any portion of this Agreement shall not affect the validity or

uining portions of this Agreement. Owner and Builder farther agree (1) that any

p’s directors, officers, employees and agents shall be resolved as set forth herein and
5 and (2) that Builder shall have the option to inciude its subcontractors and suppliers as

seek arbitration of that or any other claim, dispute or controversy, and the court shall, npon motion of any
party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
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The requirement that the parties submit any disputes between them to mediation and, if that do¢s not
resolve the dispute, binding arbitration is absolute and enforceable despitc there being no sighature by either
party on this page of the Agreement. The parties, by their signaturcs at the end of this Agreement, agree to
arbitration as if their signatures appcared on the page where arbitration is made part of the agreement,

2. WAIVER OF TRIAL BY JURY: IN THE EVENT THAT IT IS DETERMINED THAT
TOE ARBITRATION PROCEDURES OF THE FOREGOING ALTERNATIVE DISPUTE RESOLUTION
AGREEMENT ARE NOT ENFORCEABLE, THE PARTIES STIPULATE AND AGREE THAT ANY AND
ALL DISPUTES BETWEEN THEM SHALL BE RESOLVED BY A COURT OF COMPET
JURISDICTION IN THE COUNTY WHERE THE PROPERTY IS LOCATED WITHOUT THE LS
JURY AND THE RIGHT TO A TRIAL BY JURY 1S HEREBY EXPRESSLY WAIVED BY OWNJ
BUILDER. THE PARTIES FURTHER AGREE THAT THE RIGHTS AND OBLIGATIONS SET
IN THIS PARAGRAPH SHALL SURVIVE (1) THE TERMINATION OF THIS AGRE
EITHER PARTY; (2) THE DEFAULT OF THIS AGREEMENT BY EITHER PART¥7™C
CLOSING AND DELIVERY OF DEED.

3. OWNER AND BUILDER ACKNOWLEDGE THAT THE
LIARILITY ACT (*RCLA”) APPLIES 10 CONSTRUCTION DEFECTS A
REGARDING CONSTRUCTION DEFECTS IN CONNECTION WITH THE

WARRANTY PERFORMANCE SHALL NOT BE CONSTRUED 4
UNDER THE RCLA, AND THAT ANY NOTICE UNDER THE
BUILDER IN THE MANNER REQUIRED BY THE RCLA, O
THE RCLA CONTROLS TO THE EXTENT OF ANY CONF
1.AW, INCLUDING THE DECEPTIVE TRADEA PRAf
SUBCHAPTER E, CHAPTER 17, TEXAS BUS
BY THE RCLA AND THE DTPA.

4. QWNER, BY SIGNING THIS
HAS/HAVE REVIEWED AND UNDL

: ywffates that EXCEPT AS SPECIFICALLY SET FORTH
Y OR WARRANTIES GIVEN BY BUILDER TO OWNER

PR AND BUILDER, AND TQO THE FULLEST EXTENT PERMITTED
! IS WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER ANY
ANTY OF GOOD AND WORKMANLIKE CONSTRUCTION AND ANY
Al IS EXPRESSLY REPLACED BY THE TERMS OF THE LIMITED
RATED BY REFERENCE INTO THE CONTRACT BETWEEN OWNER AND
ENOWLEDGES THAT THE TERMS OF SUCH LIMITED WARRANTY ARE

Juring the first five (5) years of this agreement, should Owner discover one or more defects in the
const of the Improvements and the rcasonable cost to repair such construction defect(s} m or related to the
[mprovements that are the responsibility of Builder exceeds 30% of the then current fair market value of the
Improvements, as determined without reference to the construction defect(s), Builder may elect to repurchase the
Property in accordance with Sechi 42 the Texas Property Code. Tf the Builder elects this option, the Owner
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shall be reimbursed the total contract price and all closing costs incurred by Owner, plus reimbursement of the cost
of any permanent improvements made by the Owner to the Improvements and the Property, reasonable moving
expenses to vacate the Improvements, and reasonable and neccssary attorney’s fees and inspection costs incurred by
Crwner to discover, identify and present the construction defeci(s) to the Builder. In return, Owner will deliver a
Special Warranty Deed conveying the Property and improvements to Builder, tree and clear of all liens and claims
and deliver possession of the Improvements and Property to Builder free of any casualty or damage caused by
Owmer, normal wear and tear excepted. This right of elcction shall survive the completion of the Contract between
Owner and Builder and the delivery of the deed to the Property from Builder to Owner, and shall be binding on
Qumet’s successors and assigns.

Owner, Th&@waef can take positive steps
to reduce or eliminate the occurrence of mold growth in the home, and“erdgy minimize any possible adverse effects

that may be caused by mold. These steps include the followmg!

a. Before bringing items into the he check
furnishings, or stored clothing and @ Y. .
already contain mold growth. Once mdld 13\ w4nio the home, its spores can spread to other
areas of the home.

104

tdute mold levels. Mild bleach solutions and most tile
evgnting mold growth,

 Ventilate kitchens and bathrooms by opening the windows,
conditioning to remove excess moisture in the air. Promptly

Wregular basis. Look for discolorations or wet spots. Repair any leaks
condensation pans (refrigerators and air conditioners) for mold growth. Take

gld develop, thoroughly clean the affected area with a mild solution of bleach. First, test
= affected material or surface is color safe. Porous materials, such as fabric, upholstery,

Electronic air filters that may assist in effective air filtration and dehumidifiers te maintain
humidity levels are available at additional cost from numerous vendors.

-
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Whether or not a home experiences mold growth depends largely on how it is maintained. The Builder has not
made, created or extended (nor does it intend to make, create or extend) any warranty or any other expectancy, either
express or implied, in regard to any mold or other biological impuritics,

9. Qwmner shall secure and maintain imsurance covering risk of loss and damage to the lImprovements. The
parties hereby agree to waive all subrogation rights that each may have against the other for such insured losses or
damage to the Improvements, its contents, or the Property, inclnding any such loss or damage arising from
negligence or other fault of either party. If Owner receives any consideration from a third party, including, butg
limited to, an assignee or subrogee, in settlement or pavment for any dispute, Owner shall indemmify Builder fe
claims asseried against Builder by such third party, regardless of any allegation of Builder’s negligey
liability, breach of contract, breach of warranty or violations of the Texas Deceptive Trade Practicg
Protection Act.

11. Owner and Builder agree that this Agreement shall be
records of the County in which the Property is located.

sfferly and lmprovements and hereby releases
mpravements ¢xcept tor Builder's obligations

efit of the parties hereto and their respective heirs, executors,
pisors and assigns,

ATURE PAGE TO FOLLOW|
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Owmer; Franklin E, GEITSDE

Owyer: JFfTie L. Gertson

Address: ”,,Qﬂ S-Alﬂﬂ&.!i EE Q* -
N0 A Radiond {UWS Tx 10N

BUILDER:_Mt
Sandlin Home
By:

Printed Name:
Its: antlSctrmizep
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STATE OF TEXAS §
§

county oF DA \0.S §

This instrument was acknowledged before me on the l L day of ‘Ff_j/) 202 1} by

EronXA0n € (el kson (Owner).
LINDSEY ODLE
Pubiic Taxae
Notary Ewmmg 2023 Nmaﬁa Public, State of Texed
Personalized Notary Seal Y Notery ID 130194010

STATE OF TEXAS

county of VS

This instrument was acknowlcdged before me on the (.\ dz

= F‘E\ ¢\ (helZr— (Ovwrer).

ey oyt 2%

m Public;, State of Toxas “‘ &
0 Comin. Expiras 04-17-2023 | % ublic, Statk Uf Texas)
Personalized Notary 8¢al T Nolery 10 13018401-0

THE STATE OF TEXAS

]
0
COUNTY OF TARRANT §

Tl-us instrument was aa:knnwle fore
b g&/ : J.; LT ﬂ
Sancllm H-::mes on be: f of #id u
‘A‘s e ol

1 BJ_(_dafﬂ F L 3201{)
f[@zs_gu._r. ree LT 5 divia

il

!
’ lE-_—--""
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