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RESTRICTIVE COVENANT AND AGREEMENT
(Conventional or FHA/V A Contract of Sale)

TRINITY/LO/35 3 79dtw
This Restrlctwe Covenant and Agreemcnt (“Agreement™) is made this E_day of m_ﬂ._(:(b.-m ’2.‘ ,
by SO€idh BACTDIO g AL A Dawr §
of izonk Wwevek ¢ N_Q_ﬁ-\g ﬁu_(_\hﬁﬁlﬂd LS, T 1w \YD0 laddress] {collecti
“Owner’') and TL(_S HOoMES, L0\ d/b/a Sandhn Ho

Davis Blvd., North Richland Hills, TX 76180 (*Builder”).

RECITALS:

WHEREAS, Owner is the current owner of the following describeg ¢ : ;
0 ‘ A P ((¢ . > inc‘ A Y i III . , 4 LW A6 ert}r”),

and more particularly described as follows:

LEGAL DESCRIPTION:

peaceable resolution of disputes through altemat@ispu ¢ K

WHEREAS, Owner acknowledges that I
[mprovements; and

=10t limited to any implied warranty of good and workmanlike
dement SHALL RUN WITH THE LAND.

s but not limited to, (a) any and all controversies, disputes or c¢laims arising under, or
epttact and any amendments thereto between Builder and Owner, the Property or
any dealings between the Owner and Builder; (b) any controversy, dispute or claim arising
epresentations, omissions, promises or warranties alleged to have been made by Builder or

Mwner/on/the Property or in the subdivision in which the Property is located, shall first be submitted to
pediatipi and, if not settled during mediation, shall thereafter be submitted to binding arbitration as
provided by the Federal Arbitratfion Act (9 U.S.C. §§ 1 et seq.) or, if applicable, by similar state statute, and
not by or in a court of law. All decisions respecting the arbitrability of any Dispute shall be decided by the
arbitrator. In no event shall Owner be initially required to pay arbitration costs and fees in excess of thosc
that would have been Incurred in filing suit in a <ourt of law and cffecting scrvice of process.
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Notwithstanding anything herein to the contrary, BUYER AND SELLER WAIVE THE REMEDIES OF
SPECIFIC PERFQRMANCE AND RESCISSION AND THE RIGHT TO RECOVER PROFESSIONAL
FEES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS FEES, ENGINEERING FEES, AND
EXPERT AND CONSULTING WITNESS FEES FOR ANY CAUSE OF ACTION IN ANY WAY ARISING
OUT OF THIS WARRANTY OR TIIE CONSTRUCTION OF THE IMPROVEMENTS. The mediation
and, if necessary, the arbitration shall be conducted pursuant to the procedures set forth in the applicphle
warranty decuments. If there is any cooflict between this Agreement and such procedures, the pronsw S ¢
this Agreement shall control. Furthermore, if the mediator and/or arbitrator designated in any af :
warranty documents cannot conduct the mediation or arbitration for any reason, or if no medis

then the mediation or arbltratwn or both shall be conducted by the American £
(“AAA”) in accordance with its applicable rules and procedures provided, howevsg X conflict
between this Agreement and such rules or prucedures, the provisions of this Agree e . . Y If, Tor
any reason, the AAA is unable or unwilling to conduct the mediation o ThéRinding\; ytion, Or both, .
either party may petition a court of general jurisdiction in the sup| y (° imt 3 mediator or

In any arhitration proceeding between the parties;
a. All applicable Federal and State law (in
shall apply;
b. All applicable claims, causes of actior
court shall apply;
¢. The proceeding shall be co
ensure the neutrality of the a

® Code (8§27.001(4)), then the arbitration shall be conducted in the county
ty is located.

oree that notwithstanding anything te the contrary, the rights and obligations

ot shall survive the closing of the sale of the Property and/or Improvements from
e waiver or invalidity of any portion of this Agreement shall not affect the validicy or
vremaining portions of this Agreement. Owner and Builder further agree (1) that any
g Builder’s directors, officers, employees and agents shall be resolved as set forth herein and
of law: and (2) that Builder shall have the option to include its subcontractors and suppliers as

e mediation and/or arbitration.

If Owner or Builder file a proceeding in any court to resolve any such controversy, dispute or claim,
such action shall not constitute a waiver of the right of such party or a bar to the right of any other party to
seek arbitration of that or any other claim, dispute or controversy, and the court shall, upon motion of any
party to the proceeding, direct that such controversy, dispute or claim be arbitrated in accordance herewith.
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The requirement that the parties submit any disputes between them to mediation and, if that does not
resolve the dispute, binding arbitration is absolute and enforceable despite there being no signature hy either
party on this page of the Agreement. The parties, by their signatures at the end of this Agreement, agree to
arbitration as if their signatures appeared on the page where arbitration is made part of the agreement.

2. WAIVER OF TRIAL BY JURY: IN THE EYENT THAT IT IS DETERMINED T
TIE ARBITRATION PROCEDURES OF THE FOREGOING ALTERNATIVE DISPUTE RESOLUTR
AGREEMENT ARE NOT ENFORCEABLE, THE PARTIES STIPULATE AND AGREE THAT
ALL DISPUTES BETWEEN THEM SHALL BE RESOLVED BY A COQURT OF CON¥
JUR[SDICTIOT\ IN THE COUNTY WHERE THE PROPERTY IS LOCATED WITHOUT THE

REE’THAT A REQUEST FOR
S A NOTICE OF CONSTRUCTION DEFECT
A SHALL BLC SEPARATELY SENT TOQ
AND BUILDER ACKNOWLEDGE THAT
¥EEN THE RCLA AND ANY OTHER
» - CONSUMER PROTECTION ACT,
RCE CODE (the “DTPA”), AS PROVIDED

UN;
BUILDER IN THE MANNER REQUIRED BY THE RCLJ
THE RCLA CONTROLS TO THE EXTENT OF
LAW. INCLUDING THE DECEPTIVE
SUBCHAPTER E, CEAPTER 17, TEXAS BU
BY THE RCLA AND THE DTPA.

A

&

G A NT, ACKNOWLEDGES THAT HE/SHE/THEY

4. OWNER, BY SIG 15
S THEPROVISIONS CONTAINED HEREIN.

HAS/HAVE REVIEWED AND L

5. Owner hereb ddees and stipulates that EXCEPT AS SPECIFICALLY SET FORTH

IN THIS AGREEMENT (WARPANTY OR WARRANTIES GIVEN BY BUILDER TO OWNER
RELATING TO THE PRSPER RPROVEMENTS ARE DESCRIBED IN THE EXPRESS WARRANTY
PROVIDED THROUGH SIRUCK AOME WARRANTY (THE “LIMITED WARRANTY™) A SPECIMAN
COPY OF WHICH DA% b \-’IDED TO OWNER BY BUILDER AND OWNER HEREBY EXPRESSLY
ACKNOWLEDGES BRECHEIPT EAME. OWNER AGREES AND UNDERSTANDS THAT, PURSUANT TO
THE AGREEME % AN OWNER AND BUILDER, AND TO THE FULLEST EXTENT PERMITTED
BY APPLICAF AWOWNER 1S WAIVING ANY CLAIM OR CAUSE OF ACTION UNDER ANY
§ L TERWWARRANTY OF GOOD AND WORKMANLIKE CONSTRUCTION AND ANY
AsRRANTY IS EXPRESSLY REPLACED BY THE TERNMS OF THE LIMITED
CORPORATED BY REFERENCE INTO THE CONTRACT BETWEEN OWNKER AND
WNER ACKNOWIEDGES THAT THE TERMS OF SUCH LIMITED WARRANTY ARE
YFIC AND SUFFICIENTLY DETAILED TO LESTABLISH THE ONLY STANDARDS OF

TION WHICH BUILDER IS OBLIGATED TO MEET.

6. During the first five (3) vears of this agreement, should Owner discover one or more defects in tae
construction of the Improvements and the reasonahle cost to repair such construction defeci(s) in or related to the
Improvements that are the responsibility of Builder exceeds 30% of the then current fair market value of the
Improvements, as deterrnined without refercnce to the construction defect(s), Builder may elect to repurchase the
Property in accordance with Section 27.0042 the Texas Property Code. If the Builder elects this option, the Owner
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shall be reimbursed the total contract price and all closing costs incurred by Owner, plus reimbursement of the cost
of any permanent improvements made by the Owner to the Improvements and the Property, reasonatle moving
expenses to vacate the Improvements, and reasonable and nccessary attorney’s fees and inspection costs incurred by
Owmner to discover, identify and prescnt the construction defect(s) to the Builder. In return, Owner will deliver a
Special Warranty Deed conveying the Property and Improvements to Builder, free and clear of all hens and claims
and deliver possession of the Improvements and Property to Builder frce of any casuaity or damage causcedapy
Owner, normal wear and tcar excepted. This right of election shall survive the compiction of the Coniract befywedy
Owner and Builder and the delivery of the deed 1o the Property from Builder to0 Owner, and shall be g

Owner’s successors and assigns.

“Manufactured Products” incorporated into the Improvements. As used hercin, the term "Ma
has the definition set forth in StrucSure Home Warranty. Owmner hereby agrees, acknowlgdggs
Builder makes NO WARRANTIES OF ANY KIND, EXPRESS QR IMPLIE
MANUFACTURED PRODUCTS AND EXPRESSLY DISCLAIMS ALL [MP
MERCHANTABILITY, FIINESS OF USE FOR A PARTICULAJ -‘

any construction project can experience a problem with molc
procedures are not implemented. Such maintenance 1s a respom

b. etp reduce mold levels. Mild bieach solutions and most tle
0,41 preventing mold growth.
C. low. Ventilate kitchens and bathrooms by opening the windows,

ing the air conditioning 1o remove excess moisture mn the air. Promptly
condensation, and other sources of moisture. Promptly replace any
be thoroughly dried, such as drywall or insulation.

on a rcgular basis. look for discolorations or wet spots, Reparr any leaks

Id mold develop, thoroughly clean the affccted area with a mild solution of bleach. First, test
see if the affected material or surface is color safe. Porous matenials, such as fabric, upholstery,
or carpet should be discarded. Should the mold growth be severe, call on the services of a

qualified professional

Electronic air filters that may assist in effective air filtration and dehumidifiers to maintain
humidity levels are available at additional cost from numerous vendors.
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Whether or not a home experiences mold growth depends largely on how it is maintamned. The Builder has not
made, created or extended (nor does it intend to make, creale or extend) any warranty or any other expectancy, either
express or implied, in regard 1o any mold or other biological impurties.

9. Owner shall secure and maintain insurance covering rsk of loss and damage te the Improvements.
parties hereby agree to waive all subrogation rights that each may have agaimnst the other for such msurcd lossg
damage to the Improvements, its contents, or the Property, including any such loss or damage arisix
negligence or other fault of either party. If Owncr receives any consideration from a third party, includfe
limited to, an assignee or subrogee, in settlement or payment for any dispute, Owner shall indemnily

& n ¥
TION 11
fences, landscaping, etc.) can disrupt the drainage and cause flooding, excgssi o1, ¥ 2t

orfsoil cond@tions and any damages or loss

Protection Act.

10. Owmer understands that the Property has been or will be graded by Builde

employees, from any and all liability and/or damages which may anse as a isult Fnanges.

11. Owner and Builder agree that this Agreement sha iled of record in the appropriate real property
records of the County in which the Propcerty is located

13. By exccution of this Agreement, (1) Of _
in accordance with the contract between Owner.g . that any discrepancies or differences have been
apnroved and accepted by Owmer and (11) OQpmesJras a0k the Property and Improvements and hereby releases

'SIGNATURE PAGE TO FOLLOW]
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?M%

Owner; Soﬁa Agnpma ché&rer

(ﬁa}; Davis

Address: \g 00 D e Sex §+.
NIDC A i

BUILDER: | L35
Sandlin Homes

2
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STATE OF TEXAS

CQUNTY OF _D (A \\g_ﬁ.

Y, A WY

This instrument was acknowledged before me on the LQ& day of m‘&((,\ik 20 2 ,l by

_Sokio A CLOING SR (€ (Owner)
R F% LINDSEY ODLE

‘v-.

hotary Puhlic. State of Texas
l Comm. Expires 04-17-2023
. %"l‘os‘ié'f‘ Notary 1D 1301 24040
STATE OF TEXAS L#wwm- -

COUNTY OF _}) OGS S

Th]S instrument was acknowledged hefore me on the

J\(L’:Q—Mmj (OW‘D
5! @ LINDSEY QDLE

. fﬂ -.. " Notary Public, State ofTe

Lo f Comm Expires (4-17- 20 g |

1 ‘322_30-:":?/ Notary ID 13019401-0
Personalized Notary Seal 4. .-, -

Personalized Notary Seal

THE STATE OF TEXAS Q O
§
5

COUNTY OF TARRANT

me on the } i!_ day of M, 20 2
LS Hsmes d/bf

This insirument was ac -rﬂ edmy
bvj‘ﬂ v, 1 4Y | \ d’)f Ap

Sandlin Honles, on behalf of said'cy

ublic, State of Texas

C
Notary Public, State of Texas

comm. Expirss Q7-25- 2022

Personalized Nota
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