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" DECLARATION OF.£0VENANTS, CONDITIONS AND RESTRISTIONS
o N oQ

& g o
s SHE GARDENS AT SYERLING RIDGE & o
(STERLING RIDGE GARDENS FINAL PLAT)

THE STATE OF TEXAS §
g KNOW ALL MEN BY THESE PRESENTS
COUNTY OF JEFFERSON  §

\WHEREAS, This Declaration oLCovenants, Conditions, and Rgstrictions IS made on April 28%2016,
byWederland Sterling Ridge, LL@¢'a Texas Limited Liability Copgdany, hereinafter referred to g¢' either
éétfhe Declarant” or “the Develop\gﬁ‘, being one and the same, Is 0@ owner of all of that certain rga’r property
C located in Jefferson County,@@xas, descried as follows: & Qd’
S e}a’o 5’0 o & S
\3 All of Lots 1 th(§20 of the Sterling Ridge Gard%‘ns final plat, an addition to thé“%ity of \5“
Nederland, Jefferson County, Texas, being more fully described by metes and bounds
on the Plat, together with additions thereto as may be made subject to the terms of this
Declaration and any Supplemental Declaration of Covenants executed and filed, from
time to time, by Declarant in the Official Public Records of Jefferson County Texas, for
which a plat has been approved and filed, for a subdivision known as Sterling Ridge
Gardens, also referred to as The Gardens at Sterling Ridge, a subdivision in
Nederland, Jefferson County, Texas. The Plat has been filed under Clerk’s file No.
2015037379 official public gecords of Jefferson County, Tgxas, to which reference Is
hereby made for all purpg&“és (“Property”); and o O

Q 8
& &

J > o o .
P WHEREAS, The DQI:Farant has devised a general gian for the Property as a wholg&wnh specific
& provisions for particularégjﬁs and parcels of the Propert‘xéq;@ his general plan provides a{g,(?mmon scheme <
W of development design¥d to protect and safeguard theProperty over a long period. Th¥s general plan will W
benefit the Property in general, the parcels and lots that constitute the Property, the Declarant, and each
successive owner of an interest in the Property; and

WHEREAS, Declarant desires to create a residential community on the Property with residential
lots and improvements, including Common Property for the benefit of Declarant and each successive
Owner of the Property and to provide for the efficient preservation of the values and enjoyment of the
amenities within the Property and for the maintenance of Common Property, as a part of the general plan
of g@velopment Declarant desires §o impose upon the Property Qt,{te covenants, conditions, res{cr}ictions
e@%ements, charges, and liens QQH\?ained in this Declaration ancl _\Eé‘ create the Association to WQ@ will be

ooﬁelegated and assigned the %mer of maintaining and admng)mrmg the Property and Com@om Property

oo(’ in accordance with the term@ 0f this Declaration; and & &
Q {@}" Q@‘,\" %é@ &
WHEREAS, D¥clarant has formed a non-profit corporation known as “The Sardens at Sterling W
Ridge Homeowners' Association” (the “Association”) under the Nonprofit Corporation Act of the State of

Texas (the “Act’); and

<
&
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000& WHEREAS, the Decigfant will convey the above degé}|bed properties In accordangé‘ with both
the doctrines of restrictive cgvenant and implied eqwtable servntude and oo

©

«a@' «©
WHEREAS, the Declarant desires to restrkqt the Property according to‘qthese covenants,

conditions, and restrictions in furtherance of this general development plan as hereinafter set forth;

NOW, THEREFORE, it is hereby declared that all of the property described above shall be held,
sold and conveyed, subject to the following easements, restrictions, covenants and conditions which are
for the purpose of protecting the value and desirability of, and which shall run with the above described
real property, and shall be binding on all parties having any right, title or interest in or to the above
described properties or any part thereof, their heirs, successors, and assigns, and which easements,

reg&ﬂ"ctions, covenants, and condi(t'@'s shall inure to the benefit of ea“ch owner thereof. 05*
O S x:\ S
& & ARTICLE| & &
o & DEFINITIONS® P 4
,{@z ‘{@ Q\é
W @

The following words, when used in this Declaration, have the following meanings.

“‘Architectural Control Committee” means the Architectural Committee described in Article |X of this
Declaration.

“Assessment” means the regular annual assessments, special assessments, and default assessments
levied by the Association as determined by the Board of Directors.

A@\Bmatlon means The Garde;a—? at Sterling Ridge Homeogaﬁ%rs Association, a Texas (gxe\ﬁprof t
@‘brporatlon its successors a@ assigns, which shall have&he duty of maintaining, ope@hng and

<5" managing the Common Areg&s provided in this Declaration § §

Q
o @o ¢° @0

‘Board of Directors” or\%oard" means the governing bqﬁy of the Association, the eIecqé‘n and procedures
of which are set forth in the articles of incorporation and the bylaws of the Association.

“Builder” means any person or entity that (1) is actively engaged in the business of building homes for
sale to third parties, (2) has acquired a Lot or Lots for the purpose of constructing Dwelling Unit(s) for sale
to third parties, and (3) has constructed and sold at least two single family residences in the prior twelve
months. '

“Common Area’, “Common Properiy" means the portions of the &roperty, including any |mprove_ments
thefeon and any appurtenances tb%reto that is held, managed Q,ﬁowned by the Association for@"ommon
88e and enjoyment. o&' & &
(5" (_,o (_,0
‘Declarant” shall mean gtf refer to Nederland Sterling R@ﬁe LLC, its successors and age?gns However,
as used in this sectio %e term “assigns” shall not bes%onstrued to mean, refer to orﬁclude any person
or entity which shall acquire one (1) or more of the Lots in the Addition, whether improved or unimproved,
for occupancy or resale, unless the said Nederland Sterling Ridge, LLC, or its successor, shall expressly

assign unto such assignee all of its rights and privileges as “Declarant” under the Declaration.
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& "Declaration” shall mean @aﬁbrefer to this Declaration of ‘(;@E\J/enants, Conditions and Regm'(étions of The
& Gardens at Sterling Ridgé, an Addition to the City of Ngdérland, Jefferson County, Teéa%, as recorded in
the Official Public Recdrds of Real Property of Jeffersdn County, Texas, together witf? any Supplemental
Declaration(s) hereafter filed of record in the same office by Declarant, its successors or assigns, for the
purpose of bringing additional property within the scheme of the Declaration and within the jurisdiction of

the Association, as provided in this Declaration.

‘Developer” shall mean and refer to Nederland Sterling Ridge, LLC, a Texas limited liability company, and
its successors and assigns.

“Dgé*lling Unit’, “Dwelling” meansgany building or portion of acbﬁ'llding, situated upon a Lot 0@3" Lots,
g8signed and intended for use gﬂ% occupancy as a residence Ry a single person, a couple, a fgmily, or a
°<,°°permitted family-size group g{,ﬁersons. $° &

O O o N

& < < <

\q‘,i‘é ‘Front Yard" shall meq&éand refer to a space on thgﬁ%t facing a Street (as herei@ﬁer defined) and
extending across the front of the Lot between the Side Lines (as hereinafter defined) and being the
horizontals distance between the Street Line (as hereinafter defined) and the Dwelling or any projection

thereof other than the projection of the usual steps and eave overhangs.

‘Garage” shall mean and refer to a building detached from the Dwelling or a portion of a Dwelling in which
motor-driven vehicles are stored.

‘Height” shall mean and refer to the measurement from the averagg established grade at the Street Line

at@ﬂ‘ting the Lot or, if higher, fromd#e highest ground level of the §%0 points where the Front Setlygick Line

&5 hereinafter defined) interseg® the two Side Lines of the Lg§'to the highest point of the inghtovement
(JO O (JO

)
< being measured. C
.@°¢ "o : @°¢ @°¢ @°°
< 7 < <
\5 ‘Mortgage”, “deed of trgé\", or “trust deed” shall mean a"n\d refer to a pledge of a secusi@ interest in or the

creation of a lien upon a Lot and/or Dwelling Unit.

‘Lot” means, with respect to any Property for which a subdivision map or plat (including the Plat) has
been recorded in the Map Records of Jefferson County, Texas, each lot shown on such recorded
subdivision plat. “Lot” shall not be deemed to include any portion of the “Common Area” (defined herein
as any Common Area shown on the Plat) in the Subdivision, regardless of the use made of such area.

‘Megaber shall mean and refer tq each and every person or gntity who holds membership (n the
A‘\s‘s%ciation, as provided in the ng“faration and further defined b_e\n‘ﬁw and in Article || of this DecLa}?ation.
é. X X X

& > >

o
é’o ‘Owner’ means the record Q\f«%er (including a Builder), whettﬁé’r one or more Persons or en@ﬂgs, of the fee
simple title of any Lot bgﬁotwithstanding any applicaQ\b"?heory of mortgages or othe‘[\ﬁcurity devices,
2 does not mean a mofigagee or trustee under a mdrigage or deed of trust unle8s and until such
mortgagee or trustee has acquired fee simple title pursuant to foreclosure or a conveyance in lieu of
foreclosure. A person or entity holding or claiming an interest in a Dwelling Unit or Lot under an

executory contract, contract for deed, option to purchase, lease, or license is not considered an Owner.
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00(’ ‘Plat” means the plat or a‘gy(’replat of the Property or ar‘y*(bortion thereof filed In the IL@,a(ﬁ Records of
S

Jefferson County, Texase && &&
W W

“Property” has the meaning given to it in paragraph 1 of the Recitals above.

‘Rear Line" shall mean the opposite of the Street Line.

“Resident” means each person (not otherwise an Owner or Member) authorized by an Owner to reside
within such Owner's Dwelling Unit.

iédﬁ' Line” Shall mean and refer ~i(c}eﬁhy boundary line of a Lot wrlg@ﬁs not a Street Line or Rearéng%.
(,o"{“\Street” shall mean and refer(p’?he roadways dedicated by tQp’Beveloper according to the P¢af°of record.
g o S o

\&é “Street Line” shall meggs’}and refer to that boundary I\@g of a Lot which Is also the\@hndary line of a

Street.

“Subdivision” shall mean and refer to the Lots located within the Plat of Sterling Ridge Gardens filed in the
Jefferson County Records under Clerk’s File Number 2015037379.

“Two-Thirds Member Vote” means two-thirds (2/31) of the Members (regardless of class) at a meeting
duly called at which at least 51% of all Members (regardless of class) are in attendance in person or by
writtgn proxy. If a Member wishes to use a written proxy it must be filed with the Association at least

tws#e (12) hours before the mee@wﬁ called for purposes of the vc(\l;e*\.b 05*
D D

S S
S O} ¢ RS

S S ARTICLE Il & K

ME{IYIQ,'B%RSHIP AND VOTING RIGHES'IN THE ASSOCIATION:

Z

& & ADDITIONS TO THEPROPERTY S

2.01  Membership. Every person or entity who is a record owner of any Lot is automatically a Member
of the Association, subject to the terms of this Declaration, the Articles of Incorporation, and the
bylaws of the Association and the Association’s rules and regulations. Membership of an Owner
in the Association is appurtenant to and may not be separated from the interest of such Owner in
and to a Lot. The foregoing is not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Ownership of a Lot is the sole
qualification for being a Megber; however, a Member's p@/ileges in the Common Prope@y may
be regulated or suspend@¥ as provided in this Declarati@¥, the bylaws of the Associatiog® and/or
\}6‘*’\ the Association’s rulegﬁhd regulations. Regardless ﬁ\the number of persons whoom“ay own a
& Lot (such husband &fid wife, or joint tenants, etc.) $fiere shall be but one membeggghip for each
Lot. Additionallysthe Directors of the Associatjger'shall also be Members of thgeAssociation (as

W more particula®y described in the Bylaws). The voting rights of the Memberssé\re set forth in the

Bylaws of the Association.
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Transfer. Memberspiip"”m the Association may not Qge‘\severed from or in any wa@ﬁansferred,
pledged, mortgagegh or alienated except upon thegsale or assignment of said Owger's interest in
a Lot and thens®nly to the purchaser or asgignee. Membership cannot ke severed by an
encumbrance. YOwners shall notify the Associ3tion of the conveyance of the Yee title to a Lot. A
conveyance automatically transfers the membership to the new Owner. In the event an Owner
fails or refuses to provide written evidence of such conveyance, the Association will have the right

to record the transfer upon the books and records of the Association.

Non-Profit Association. The Gardens at Sterling Ridge Homeowners’ Association, LLC, is a non-
profit limited liability company which has been organized and shall be governed by the Certificate
of Formation and Bylaws of said Association; and all duties, obligations, benefits, liens and rights

hereunder in favor of the ;@ociation shall vest in said cob@*any. 0&*

Q) O Q)
Bylaws. The Assoc'@ﬁgn has adopted or may adoap‘fvhatever Bylaws it may chOQa‘g to govern
the organization gp operation of the Subdivisionggind the use and enjoyment gfthe Lots and
Common Areagéfirovided that the same are ni#fi conflict with the terms and pgdVisions hereof.

Class of Membership. The Association has two classes of voting membership.

CLASS A. Class A Members are all Members with the exception of Declarant. Class A

Members are entitled to one (1) vote for each Lot owned by the member. When more than one

(1) person or entity holds such interest or interest in any Lot, all such parties are Members, and

the vote for such Lot may be exercised as they, among themselves, determine, but in no event

can more than one (1) votege cast with respect to any sucrLLot.
<

N
&' &

C C C
CLASS B. The Clasg® Member is the Declarant. Tie Class B Member is entitied $'eight (8)
votes for each Lot owhed by the Class B Member ul the Class B Member has sgiff 20 Lots, at

which time the ClgS B Member willbe entiled to.dhe (1) vote per Lot &

W A W
Additions to the Property. Additional tracts of land, together with the improvements situated
thereon, may become subject to the Declaration and added to the Property in any of the following
manners: |

(a) Declarant may, without the consent of any Owner and at its sole option, at any time
within ten (10) years from the date or recordation of this Declaration, add to the Property
all or any portion of any other real property (the “Additional Property”), by filing of record
one or more SupQLemental Declarations of Covg_nants, Conditions, and Restr;Lgtions,
which extend the® covenants conditions, and ge&strictions of this Declaratiog®to the
Additionat Prqpé\“[y. Any such Supplementgi‘"beclaration may contain acﬁﬁons and
modification&’of the covenants, conditions, &hd restrictions contained in tf$’ Declaration
as necg§8°ary to reflect the diﬁerer\lé\qﬁﬂaracter, if any, of the Agwﬁonal Property
consistént with the concept of this<Bleclaration. In no event, h&wever, shall such
Supplemental Declaration modify or add to the covenants established by this Declaration
for the Property existing prior to the filing of any such Supplemental Declaration unless
such modifications and additions are approved by a Two-Third Member Vote. Declarant
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& may make gngP such addition even though a@ﬁe time such addition is mad@ﬁeclarant S
@é‘ not the Q‘;m]er of any portion of the PigﬁeNy. Each Supplemental %e‘tlaration shall
& designgté& the number of separate tracigcomprising the Additional Progferty which are to
> constittite lots and each lot or tract shall constitute a “Lot” within the meaning of this
Declaration. All or any part of the Additional Property and improvements located thereon
owned by Declarant or any interest held by Declarant in the Property may be conveyed,
transferred, or assigned to the Association and designated as Common Property by the
Declarant at its sole discretion and without the approval, assent, or vote of the
Association or of its Members, provided that any property so conveyed must be free and
clear of any and all encumbrances, taxes and assessments. Nothing contained herein
requires Declarant to add Additional Property. Moreover, Declarant reserves the right to
0&* subject any Addi@al Property or any part there@ﬁo one or more separate de@a‘?‘ations
0&-‘\ of covenants,ogbnditions, and restriction th@ subject the Additional Propgity to the
Qd‘-’ jurisdiction gPan association or other enti{’f\y,Owith powers and obligations ghilar to the
‘&59 Associat!gﬁ and which may or may not bg-Subject to the provisions of thigﬁeolaration.
(b} The annexation of Additional Property can be accomplished by Declarant without the
joinder of any other party.
ARTICLE |l
PROPERTY RIGHTS IN THE COMMON PROPERTY
3.01  Right of Enjoyment. Every Member shall have a beneficial interest of use and enjoyment in and
& lotne Common Areas and quch right shall be appurtenant g) and shall pass with the title tQevery
_\0‘?' assessed Lot; however, ~g:?'t:h rights do not give Membe[\sﬁhe right to make alterations, ~§ﬁfiitions,
& or improvements to thes€ommon Property. & &
& P o O
N . o o : O .
@" 3.02 Title to the Comon Property. The DecIargg{" shall convey to the Associgfr%n, by Special
x Warranty Dee¢, fee simple title to the Comfhon Property, or in the cases@where easements
constitute part of the Common Property, Declarant shall assign and transfer such easements to
the Association; in each case free and clear of all encumbrances, other than the lien of taxes and
assessments for the current year not yet due and payable, utility easements, pipelines, setback
lines, mineral interests, and other matters filed in the Official Public Records of Jefferson County,
Texas.
3.03 Extent of Members' Rights. The rights of use and enjoyment created hereby are subject to the
& following: & & &
¥ ¥ ¥ o
oe‘@ (a) The right of L@*Association to prescribe reguf;tionsgoverning the use, o%sfr%tion, and
‘90{5, maintenangé’ of the Common Propertygoﬂ‘r‘icluding imiting the numb%gébf guests of
A d S s
\$® Membgpf \é& \g&
(D) The right of the Association to charge reasonable admission and other fees for the use of
any facility situated upon the Common Areas;
Decla-rat'&o_n of Covenants, Conditions & Reségictions for The Gardens at Sterlingﬁidge P@_ge 7 of 33
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O O O
Following o,m(é approval by a Two-Thirds ‘,M(émber Vote, the right of the@oﬁcésociation, in
accordgfée with its Articles, to borrogke?noney for the purpose of irge‘roving Common
Property and facilities and to mortgagé the Common Property to sectire a loan for such
DUrPOSES,;

The right of the Association, as may be also provided by its bylaws, to suspend the
voting rights of any Member and to suspend the right of any individual (including
Members, guests, and Residents) to use any of the Common Areas for any period during
which any Assessment against a Lot owned by such Member remains unpaid, and for

any period not to exceed sixty (60) days for an infraction of its rules and regulations;

W { 4
(}Qf \Q/

&
The right of thes Association to suspend the{{a‘ﬁember’s right to use any rgB(FeationaI
facilities withsthe Common Area, after noticgand hearing by the Board ofSirectors for
the infragtidn or violation by such Memis8r or related user of this Degfaration or the
“Rules\Sﬁd Regulations”, as hereinaﬂqaﬁﬁefined, which suspension s@ﬁ’ continue for the
duration of such infraction or violation, plus a period not the exceed sixty (60) days
following the cessation of curing of such infraction or violation; and,

Following approval by a Two-Thirds Member Vote, the right of an Association to dedicate
or transfer all or any part of the Common Property to any public agency, authority, or
utility for such purposes and upon such conditions as the Board of Directors of the
Association may determine in its sole discretion.

S S S
o* o ¥
& ARTICLEIV & &
GVENANT FOR MAINTENANGE’ASSESSMENTS K,
O _

& % .

O O
& & &
Creation of thg@en and Personal Obligation féAssessments. Declarant, for\ébach Lot owned by

it within the Property, hereby covenants and agrees, and each purchaser of a Lot (by acceptance
of a deed, whether or not it is so expressed in any such deed or other conveyance), hereby
covenants and agrees to pay to the Association (or a payee designated by the Association).

(@)

(b)

Annual Assessments or charges, to be paid in installments as the Board of Directors of
the Association may direct; ~

Special Assessmepts for capital expendituresy. such assessments to befixed,

established, and*OBIIected from time to time as l]\ed%inaﬂer provided; and ~\cf’
& & &

N - N
Default Asaégsments which may be assesg‘é’d against an individual Owneﬁ’o reimburse

the Ass,gw‘i’%tion for extra maintenanc:\gﬁ’g repair costs incurred as a &&%lt of the wiliful
or negifgent acts or omissions of suchs®wner, or the Owner’s family, #gents, guests, and
invitees, such default assessments to be fixed, established, and collected from time to
time as hereinafter provided. The regular annual Assessments, special Assessments,
and default Assessments, together with such interest thereon and costs of collection
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thereof as hgfeinafter provided (colIectivelgo&Assessments"), shall be agharge and
. o i e
contlnumgocﬁ’en upon each Lot againstgewhich such Assessment is gnade. Each
Assessgé’nt, together with such inte:g%? thereon and costs of collgefion thereof, as
hereindfter provided, also are conside®d the continuing personal obliation of the person
who was the Owner of such Lot at the time when the Assessment became due. The
annual assessments are payable provided in this Article IV.

Purpose of Assessments. The Assessments levied by the Association are to be used:

(@)

(@)

for the purpose of promoting the recreation, health, safety and welfare of the Owners of
the Subdivision and other provisions of adjacent annexable areas which hereafter may
become subject tgdhe jurisdiction of the Associafigh. Assessments shall be usegifor the
improvement apd’ maintenance of Common P&perty or services in furtheragce of the
these purpoge§ and the performance of the éfgociation's duties, including Qa‘t{\not limited
to mainte@ce of the cluster mailbox kicgk, landscaping, and monumengsigns, or other
property®services and facilities devotgeto this purpose and direct Qg@ated to the use
and eﬁjoyment of the Common Prop\erty including, but not Iimitedyh the payment of
taxes on and insurance in connection with the Common Property and the repair,

replacement, maintenance, and additions thereto;

for paying the cost of labor, equipment (including the expense of leased equipment) and
materials required for, and management and supervision of, the Common Property:

for carrying out the duties of the Board of Directgrs of the Association as set [grth in
Article V hereaft%ﬁncluding, but not limited to, e payments by the Associatign of all
charges payah# in connection with electricit@‘bas, sewer, water, and garb@b pick-up
services, amﬂ°installation, maintenance, afld operation of lighting for 8¢ Common
Propertléé”{\ ¢°° -- @°°
\Q/ \?z . \Q/

for determining the amount of the Assessments in accordance with this Declaration to
such level as is reasonably necessary in the judgment of the Board to cover obligations

of the Association under this Declaration, including maintenance of reasonable cash
resServes.

Basis and Amount of Assessments

Prior to January 1, @016, the annual Assessment for each Lot owned by an Owng_r shall
be $500.00; Degj@rant shall pay $37.50 for eafh Lot owned by Declarant; ¢fnd any

- S S
Builder shall £§§\$250.00 for each Lot. S R
) N \y
BegmnlﬂgﬂJanuary 1, 2017, and each year thereafter, the annual A%%egsment for that

year shall be set at the annual n@ting of the Board of Direcfrs. The annual
Assessment for each Lot owned by Declarant, at the time of annual Assessment, shall be
an amount equal to fifteen (15%) of the amount assessed against a single Lot owned by
a Member other than Declarant or Builder, uniess a Lot owned by Declarant is improved

Declaration of Covenanfs, Conditions & Restrictions for The Gardens at Sterling Ridge
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o\}é" with a Dwelli%g‘ﬁnit that is occupied, in whictoﬁ'vent the annual Assessmentoﬁr such Lot
e . .
o shall be eghal to the annual Assessmegtassessed against a single &6t owned by
‘&5’ another Member. The annual Assess for each Lot owned by a Btguér at the time of
W annua@\ssessment shall be an amouht equal to fifty (50%) of the dhnual Assessment
assessed against a single Lot owned by a Member other than Declarant or Builder,
unless a Lot owned by a Builder is improved with a Dwelling Unit that is occupied, in
which event the annual Assessment for such Lot shall be equal to the annual
Assessment assessed against a single Lot owned by another Member;
(C) Provided that the Board has received approval by a Two-Thirds Member Vote, the
annual assessment for each Lot may exceed the amounts set forth in Section 4.03 (a) or
d&;& (b) above, but w;l(l} gemmence on January 1 of t:\eogear following the vote. *&&
d_,oﬂ.oél Special Assessmeng;;géf'or Capital Improvements. sth addition to the annual @sgessments
S authorized by Sec‘,@on 4.03 above, in any year thg@Xssociation may levy a spec‘iogr Assessment,
&& applicable to thgt year only, for the purpose o{@ﬁefraying, in whole or in pargdhe costs of any
* construction of reconstruction, repair or reﬁfacement of any capital imprg'vement upon the
Common Property, including the necessary fixtures and personal property, provided that any
such Assessment for capital improvements must be approved by a Two-Thirds Member Vote.
4.05 Date of Commencement of Assessment Due Date. The annual assessments provided for herein
shall commence of the earlier of:
(a) January 1, 2016; or
Ny Ny Ny Ny
o . ¥ o o
o (b) when the first Lgx'is sold.  Assessments shall g€ prorated from the date of sgi; with an
& Owner beinggflocated a portion of the Assegdment due based on the rate gffarged to an
S Owner othgt than Declarant or a Builder ysder 4.03 above. The due datgsor dates, if the
\3@ Board\a}fows payment in installments,\@?any special Assessments uqﬁr section 4.04 or
of any default Assessment under Section 4.01, shall be fixed in a resolution by the
Board. Unless otherwise determined by the Board, the due date for all annual
Assessments shall be thirty days after notice of Assessment is mailed to Owners.
4.06  Duties of the Board with Respect o Assessments.
(a) The Board shall determine the Assessment against each Lot and notify each Owner in
. writing at least thirtgt‘(30) days prior to the due date, and prepare a roster of the ngs and
o Assessments wh@ shall be kept in the office Q;&ﬂ%]e Association and shall bgsgpen to
< inspection b Owner; 2 S
(JOQQ p Z_’O@ (JoéQ (JOQQ
5,0*‘ 407  The Board shall, gﬁ%n an Owner's written requegb‘gnd payment of any reasona%k@‘?ee set by the
& Board, furnish {8 an Owner liable for each Assg8sment a certificate in writing gjned by an officer

of the Association setting forth whether or not such assessment has been paid. Each certificate
shall be conclusive evidence of payment of any Assessment therein stated to have been paid. A
reasonable charge may be made by the Board for the issuance of such certificates.
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DA | | N
Effect of Non-Pa men 6} Assessment: Personal Obl g@tion of the Owner. the Lien edles of
Association -~ o N

(@)

S O

Q\Q} é“, Q\Q
f any\Assessment or any part thereﬁ? is not paid on the date(s) when due, then the

unpaid amount of such Assessment shall become delinquent and shall, together with
such interest thereon and the costs of collection as hereinafter provided, be a continuing
lien (the “Lien”) on the applicable Lot. The Lien shall be unaffected by any sale or
assignment of a Lot and shall continue in full force and effect. No Owner may waive or
otherwise escape liability for the Assessments because of non-use of the Common
Property or abandonment of the Lot.

In order to secureahe full and timely payment %gball Assessments and other agrounts
payable by eacg‘bwner hereunder, each Owngl, by his acceptance of a dee,g‘\or other
conveyance (igﬁ?he Lot and regardless of w&gﬁﬁer or not such deed or othergonveyance
expressly%gontains such a provision, doe%% ereby grant and convey unLge e President
(from tige@ to time) of the Board of Diregfors (or its designated represagdative) in trust as
Trusted (the “Trustee”), for the benefit of the Association, the Lot(%') owned by such
Owner, subject to all easements and other encumbrances affecting such Lot, provided,
that each such grant shall be subordinated to the liens of any Mortgage; and for these
purposes the provisions of this Section 4.07(b) shall be deemed to have created a deed
of trust (the “Deed of Trust”) lien covering such Lot with a power of sale granted to the
Trustee in accordance with the provisions of Chapter 51 of the Texas Property Code (the
‘Code”) as it may be amended from time to time. The Deed of Trust created hereby shall
be upon the same terms and conditions, and shall provide to the Association all of the
rights, benefits agd™ privileges of the Deed of Tgist promulgated by the StateBar of
C o o C - . C .
Texas, and allcemendments, modifications, gnd substitutions thereof, whigh form is
hereby incogpdrated by reference for all giirposes hereof. The Assogigtion, acting
through i@?’resident or any Vice Presidg;ﬂ, shall have the right in Its sg% discretion at
anytirr@e’and from time to time, to @pepoint in writing a substitute\&?Ustee who shall
succeed to all rights and responsibilities of the then acting Trustee.

Without limiting the remedies available upon the occurrence of a default by any Owner in
the payment of any Assessment or other amount due and payable hereunder, the
Association may, at its election and by and through the Trustee, sell or offer for sale the
Lot owned by the defaulting Owner to the highest bidder for cash at public auction in
accordance with the provisions of the Code. The Association may, at its option,
accomplish such foieclosure sale in such manner as permitted or required by thi Code
or by any other prgsent or future laws relating t%é’ﬁe same. After the sale of gry Lot in
accordance witi the provisions of this Sectiope¥.07(c), the Owner of such gt shall be
divested onaﬁ? and all ownership interest{\c&ﬁd the proceeds of any sucf{lcs‘éle shall be
applied indhe following order of priority: & &

(1) \eﬁo the payment of the costs arxé“expenses of taking possessioﬁ‘of the Lot

(i) to the payment of reasonable attorney fees and Trustee's fees

(1l to the payment of costs of advertisement and sale
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S (Iv) to tt&e&(”payment of all unpaid Assesbs,ﬁﬁents and other amounts pa@ﬁe by such
N O‘\gmer to the Association, and S N
& (V) é@‘ the defaulting Owner or to Q.’m\/ other party entitled theretcaﬁhe Association &
’shall have the right to be credited on the amount of its bid all 3 the Assessments h
and any other amount due and owing by the defaulting Owner to the Association
as of the date of such sale.

(b) f any Assessment or part thereof is not paid within thirty (30) days after the delinquency
date, the unpaid amount of such Assessment shall bear interest from the date of
delinquency at the lesser of eighteen percent (18%) per annum or the maximum legal
rate of interest allowed by law and the Association may, at its election, bring an action at
& law against the Quéter personally obligated to paythe same in order to enforce gayment
and/or to foreclgse the Lien pursuant to Texas gyoperty Code 51.002 (and anyguccessor
9 statute). Thes® shall be added to the amougPdf such Assessment the costg,cﬁ? preparing
and filing J;p% suit (including reasonable app?ney’s fees) in such action, a@fm the event a &
& judgm@&f’ s obtained, such judgment sféll include interest on the Asg%sment as above &
provided and a reasonable attorney's fee to be fixed by the court, together with the costs
of court.

(C) Each such Owner hereby expressly grants the Association power of sale. In the event
that the Association has determined to non-judicially foreclose the lien provided herein
pursuant to the provisions of said Section 51.002 of the Texas Property Code and to
exercise the power of sale hereby granted, the Association, or the Associations agent,

« shall give notice o[JorecIosure sale as provided Qy the Texas Property Code as then
¢ amended. Upopgerequest by Association, Tryglee shall give any further petice of
é&'\ foreclosure saTL-efas may be required by the Tg@s Property Code as amende$%nd shall
& convey sucp" ot to highest bidder for casfi by Special Warranty Deeci\& Out of the
proceedg;ﬁf such sale, if any, there siall first be paid all expensesétiﬂcurred by the R
X> Associﬁ‘lon in connection with such &fault, including reasonable aﬂ‘orney’s fees and \$

reasonable trustee's fees, second, from such proceeds there shall be paid to the

Association an amount equal to the amount in default, and third, the remaining balance

shall be paid to such Owner. Following any such foreclosures, each occupant of any

such Lot foreclosed on and each occupant of any improvements thereon shall be

deemed to be a tenant at sufferance and may be removed from possession by any and

all lawful means, including a judgment for possession in an action of forcible detainer and

the issuance of a writ of restitution thereunder.

g & &
(d) In the event of rﬁ-payment by any Owner of aﬁy Assessment or other char@} levied
\}6‘*’\ hereunder, thgﬁssociation may, in addition @'%reclosi‘ng the lien hereby rgtﬁ}ned, and

Q"o exercising tbé’ remedies provided herein, upé”n thirty (30) days prior writtegﬁﬁotice hereof
to such rﬁﬁpayment Owner, exercise %L@qther rights and remedies avggé’ole at law or In &

< ' Q‘z{k < <

S equity N \

(e) 't is the intent of the provisions of this Article 1V to comply with provisions of said Section
51.002 of the Texas Property Code relating to nonjudicial sales by power of sale,
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& including any @mendment of said Section 516952 of the Texas Property Cod(:g:» Hereafter,
& the Presidept or any Vide-President of the &Ssociation, acting without joinder of any other

Owner Qp??nortgagee or other person rqaﬁ by amendment to this Declgfétion filed in the
Real Property Records of Jefferson Cdtinty, Texas, amend the provisions hereof so as to
comply with said amendments to Section 51.002 of the Texas Property Code.

408 Notice of Lien. In addition to the right of the Association to enforce the Assessments or other
charges levied hereunder, the Association may file a claim or lien against the Lot of the
delinquent Owner by recording a notice (“Notice of Lien") setting forth (a) the amount of the claim
of delinquency, (b) interest and costs of amount of the claim of delinquency, (c) the interest and
costs of collection which have accrued thereon, (d) the name of the Owner thereof. Such Notice

& of Lien shall be signed ghd acknowledged by an offiger of the Association or otggr duly

,‘;\0 authorized agent of theAssociation. The lien shall cqatinue until the amounts secured hereby

& and all subsequentl &CCruin { fully pajd®r otherwi tisfied. Whepodll {
S % g amounts are fully paj@®r otherwise satisfied. Whepgall amounts
" claimed under the.dNotice of Lien and all other cgst and assessments which maygthave accrued

subsequent to gb% filing of the Notice of Lien ﬁve been fully paid or satisfi@?} the Association
shall execute and record a notice releasing the lien upon payment by the Ownrer of a reasonable
fee as fixed by the Board of Directors to cover the preparation and recordation of such release of
lien instrument.

4.09  Subordination of the Lien to Mortgages. The Lien securing the payment of the Assessments and
other obligation provided for herein shall be superior to any and all other charges, liens, or
encumbrances which may hereafter in any manner arise or be imposed upon any Lot whether
arising from or imposed by J;Edgment or decree or by any agleement, contract, Mortgage, or other

\ N

& . &
¢ instrument, exceptfor. ¢ e ¢

X\
& A &

O
< (a) Mortgages o purchase money, home imﬁrovements, or home equiLy,O‘Toans (and

refinances,cﬁereof) shall be superior to th@ﬁssociation’s Lien; &

,{@z ‘{@' Q\Q
W W W
(b) Liens for ad valorem taxes or other public charges shall be superior to the Association’s

Lien if superiority is provided by applicable law; and

(C) Such other liens which the Board may, in the exercise of its reasonable discretion, elect
to voluntarily subordinate the Association’s Lien;

Provided, however, subordination shall apply only to the Assessments which are due and

payable prior to the foreclpsure sale (whether public or\&private) pursuant to the terms and
conditions of any Mortgag€ or tax lien. Such sale shallxgot relieve the Lot and its Owser from

0&‘\ liability for the amouq}k?bf any Assessment thereaﬂ@%ecoming due or from the @n of any
& subsequent Assessm%nt. Furthermore, subordinatpﬁ shall not apply where the l\/lgﬂgage or tax
ien is used as a gévice, scheme or artifice to evgée the obligation to pay Asseggﬁlents and/or to

hinder the Assei‘lation In performing its functioss. _ W

410 Exempt Property. The following property subject to this Declaration shall be exempt from the
Assessment, charge, and lien created herein:. |
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(a) Al Propewedicated to and accepted by dhe local public authority and dgvoted to public
use; 4@ 4@ | 4@
W W W

(b) All Common Property.

Handling of Assessments. The collection and management of the assessments and other
charges levied hereunder shall be performed by the Association in a separate special account for
these funds.

Failure to set Assessments. The failure of the Board, before the expiration of any year, to fix the
Assessments hereunder g@F that or the next year, sh(a}h*not be a waiver or modificgtion of
Assessments for that ogany subsequent year, but theAssessment fixed for the precgé?ng year

, , o , Ny
shall continue until agBw assessment is set by the Bgard. &
o o | N
&

& <

Alternative Payfsent Schedule. In complian\cf}with Section 209.0062 of t@éTexas Property
Code, Owners may be entitled to make partial payment for delinquent amounts owed to the
Association. The Association may impose a fee for administering a Payment Plan. Such fee, if
any, will be listed on the Payment Plan form and may change from time-to-time. Interest will
continue to accrue during a Payment Plan as allowed under the Declaration. The Association
can provide an estimate of the amount of interest that will accrue under any proposed pian. All
Payment Plans must be in writing on a form provided by the Association and signed by Owner.

(1) The Payment Plan becomes effective and is design\eted as “active” upon: «
(1) receipt o{;a“f'ully completed and signed Pggment Plan form; and ¢
(2)  receip®f the first payment under the pign; and &
(3) acc{gﬁ?ance by the Association as %@ﬁ]pliant with this provision. Qd’

O O O

< & O
(ii) Unlessﬁfernative payment plan termsﬁfe approved by the Associatiqﬁ,@a Payment Plan
duration will consist of;
(1) Six (6) equal monthly payments for owners with an account balance of $1000.00
or less; or

(2) Twelve (12) equal monthly payments for owners with an account balance of
$1000.01 or more.

(iit) Except if the owner is in default under a Payment Plan with the Association at the time
the Association recgives a payment from an OWNEY, the payment will be applied&to the

owner's debt in thﬁjfollowing order of priority: ¥ o
(1)  Any dgﬁﬁquent assessment; 06‘;\ _ é@
2) Anoy\%rrent assessment; & - @

(3) %/ghy attorney’s fees or third pagy collection costs incurred b «‘fﬁe Association
wsolely with assessments or afly other charge that could pr&vide the basis for
foreclosure;
(4) Any attorney’s fees incurred by the Association that are not subject to (3) above;
(5) Any fines assessed by the Association;
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