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Prepared by Frankiin E. Martin, Attorney, P.O. Box 929, Wiimington, North Carolina
28402.

‘P DECLARATION OF COVENANTS,

*~  CONDITIONS AND RESTRICTIONS
PHASE | OF THE LAKES

'q4 0ET 12 PM 3 G5 AT JOHNSON FARMS

This Declaration is made this 22nd day of September, 1994, by SOUTH
COLLEGE ASSOCIATES LIMITED PARTNERSHIP, hereinafter referred to as “Declarant™;

000119 WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property located in
Masonboro Township, New Hanowver County, North Carolina (hereinafter referred to as "the
Properties”), which is more particularly described as follows:

BEING all of PHASE 1 OF THE LAKES AT JOHNSON FARMS as per map
thereof recorded in Map Book 34 at Page 156, New Hanover County
Registry, to which map reference is hereby made for a more particular
description.

NOW, THEREFORE, the Declarant hereby declares that all of the Propertias
described above shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property and be binding on all parties
having any right, title or interest in the Properties or any part thereof, their heirs,
successors and assigns, and which shall inure to the banefit of each owner thereof.

SECTION 1. Association shal mean and refer 10 THE LAKES AT
JOHNSON FARMS, INC.. a North Carolina non-profit corporation, its successors and
assigns, the owners association organized for the mutual benefit and protection of the
Propertias. All property owners of lots in PHASE §| OF THE LAKES AT JOHNSON FARMS
and any adjoining areas hareafter developed and subjected to this Declaration, if any, shall
be members of the Association, which membership shall be appurtenant to and may not
be separated from the ownership of such single-family or multi-family iot.

SECTION 2. Ownper shall mean and refer to the record owner, whether
one oOr more persons or entities, of a fee simple title to any lot which is a part of the
Properties, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.
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SECTION 3. Properties shall mean and refer to all of PHASE | OF THE
LAKES AT JOHNSON FARMS as described above, and such additions thereto as may
hereafter be brought within the jwisdiction of the Association.

SECTION 4. Additional Properties shall mean and refer to any lands
adjoining the Properties which ara now owned or may be hereafter acquired or developed
by the Deciarant and annexed to and made a part of the Properties by the Declarant and
subjected to this Declaration without the assent or vote of the Owners of lots as hereinafter
provided. The annexation of such Additional Properties shall become effective by the
recording by the Declarant of an Amended Declaration for each new phase annexed.
Property now owned or later acquired by the Declarant may be developed by the Declarant
without being annexed to the Properties.

SECTION 5. Common Area shall mean and refer to all real property
owned by the Association for the common use and enjoyment of the Owners. The
Common Area 1o be owned by the Association at the time of the conveyance of the first
lot shall be alt of the area designated as "Common Area” on the plat of PHASE | OF THE
LAKES AT JOHNSON FARMS. The streets have been dedicated to public use and
ownership and, upon accepiance by the appropriate unit of government, shall be owned by
such unit of government. Until the acceptance of dedication, the streets shall be owned
by the Association as Common Area and shall be subject to the right of the Declarant, its
successors and assigns, to use for purposes of additional phases or for access to
contiguous property now owned or later acquired by Declarant.

SECTION 6. Lot shalt mean and refer to any of the numbered Lots in
PHASE | OF THE LAKES AT JOHNSON FARMS.

SECTION 7. Declarant shall be used interchangeably with "Developer”
(which designations may be used herein in the third person neuter for convenience only, but
such terms shali include singular, plural, masculine and neuter as required by the context)
to mean and refer to SOUTH COLLEGE ASSOCIATES UIMITED PARTNERSHIP, its
successors and assigns, if such successors or assigns should acquire undeveloped Property
from the Declarant for the purpose of development.

SECTION 8. Dechration shalt mean this instrument as it may be from
time to time be amended or supplemented.

SECTION 9. Membership shall mean and refer to the rights, benefits,
duties and obligations which shallinure to the benefit of, and burden, each member of the
Association.

SECTION 10. Member shall mean and refer to every person or entity who
has a membership in the Association.
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ARTICLE I

PROPERTY RIGHTS

SECTION 1. Owners’ Easements of Enjoyment. Every Owner shallhave
a right and easement in and to the Common Area, which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:

A. The right of the Association to suspend the voting rights and privileges
of an Owner for any period during which any assessment against his Lot remains unpaid;
and for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations;

B. The right of the Association to dedicate or transfer all or part of the
Common Area to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such dedication or transfer shall
be effective until approved by vote of at least two-thirds (2/3) of the members as indicated
in an instrument executed by the Association and recorded in the New Hanover County
Registry. The Declarant has dedicated the streets 10 an appropriate unit of government,
and such dedication may not be withdrawn by the Association without the approval of the
Declarant.

C. The right of the Association to impose regulations for the use and
enjoyment of the Common Area and improvements thereon, which regulations may further
restrict the use of the Common Area.

ARTICLE 1.

EASEMENTS

SECTION 1. Perpetual, alienable easements are reserved as necessary
in the Properties and the Common Areas thereof for the installation and maintenance of
underground utilities and drainage facilities and for stormwater management as described
with more paiticulaiily in Ariicie iX herein.

SECTION 2. Declarant hereby reserves unto itsel, its successors and
assigns, perpetual, alienable easements over all streets and Common Areas as necessary
to provide access, ingress and egress to the remaining undeveloped proparty owned by
Declarant and to the property adjoining PHASE | OF THE LAKES AT JOHNSON FARMS to
the north or south, in the event the Deciarant, its successors or assigns, should acquire or
develop any property adjoining PHASE | OF THE LAKES AT JOHNSON FARMS and annex
the same to this development as herein provided.

SECTION 3. An easementis hereby granted to all police, fire protection,

ambulance and all similar persons, companies or agencies performing emergency services
to enter upon the Lots and Common Areas in the parformance of their duties.
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SECTION 4. In case of an emergency originating on or threatening any
Lot or the Common Areas, regardless whether any Lot Owner is present at the time of such
emergency, the Board of Directors, or any other person authorized by it, shall have the right
to enter any Lot for the purpose of remedying or abating the causes of such emergency and
making any other necessary repairs not performed by the Lot Owners, and such right of
entry shall be immediate.

SECTION 5. The Declarant reserves unto itself, its successors and
assigns, a perpetual, alienable and releasable easement and right on, over and under the
ground with men and equipment to erect, maintain, inspect, repair and use electric and
telephone poles, wires, cables, conduits, sewers, water mains and other suitable equipment
for the conveyance and use of electricity, telephone equipment, gas, sewer, water or other
public conveniences or utilities on, in or over each Lot and such other areas as are shown
on the plat of the Properties recorded or to be recorded in the office of the Register of
Deeds of New Hanover Coun ty. provided further, that the Declarant may cut drainways for
surface water whenever acticn may appear to the Developer to be necessary in order to
maintain reasonable standards of health, safety and appearance. These easements and
rights expressly include the right to cut any trees, bushes or shrubbery, make any grading
of the soil or to take any other similar action reasonably necessary to provide economical
and safe utility installation and to maintain reasonable standards of health, safety and
appearance. It further reserves the right to locate wells, pumping stations and tanks within
residential areas on any walkway, or on any residential Lot now or subsequently designated
for such use or 1o locate same upon any Lot with the permission of the Owner of such Lot.
Such rights may be exercised by any licensee of the Declarant, but this reservation shail not
be considered an obligation of the Declarant 1o provide or maintain any such utility or
Service.

SECTION 6. The Declarant reserves unto itself, its successors and
assigns, the right to subject the real property in this Subdivision tc a contract with Carolina
Power & Light Company for installation of street lighting, which contract requires or will
lequire a continuing monthly payment to Carolina Power & Light Company by the
Association or individual Owners.

SECTION 7. Aii easements and nights described herein ara easements
appurtenant, running with the land, and shall inure to the benefit of and be binding on the
undersigned, its successors and assigns, and any owner, purchaser, mortgagee and other
person having an interest in said land, or any part or portion thereof, regardless of whether
or not reference to said easement is made in the respective deeds of conveyance, or in any
morigage or trust deed or other evidence of obligation, to the easements and rights
described in this Declaration.

ARTICLE Iv.

MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Every Owner of a Lot in the Frupei :es shall be a member
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of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

SECTION 2. Each member shall be entitled to one vote in the affairs of
the Association for each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot shali be exercised as they
among themselves determine, but in no event shall more than one (1) vote be cast with
respect 1o any Lot.

ARTICLE v,

MANAGEMENT AND CONTROL

Management of the affairs of the Association shall be the right and
responsibility of its Board of Directors in accordance with the Declaration and the By-Laws;

PROVIDED, HOWEVER, that all of the powers and duties of the Board of Directors may be
exercised by the Declarant until such time as ninety percent {(30%) of the Lots in Phase |
and and ninety percent {90%) of the undeveloped property in adjoining phases owned by
Declarant have been sold and conveyed by the Declarant to purchasers or unti September
1. 1997, whichever occurs first. Maragement and control may be transferred to the Lot
Owners at any time but in all events, and if not done earlier, shall occur automatically no
later than 120 days after the happening of the earlier of the above events.

ARTICLE V1.

COVENANTS FOR ASSESSMENTS
SECTION 1. Creation of the Lien and Personal Obligation of

Assessments. Each Owner of any Lot by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association:

A.  Annual assessments or charges; and

B. Special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided; and

C. Insurance assessments; and

D. Assessments for taxes or other governmental charges against common
properties or Common Areas, 10 the extent that such areas are accurately charged or taxed.

The annual and special assessments, together with interest, costs and
reasonable attorney’s fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the personal obligation of the
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person who was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass 10 his successors in title
unless expressiy assumed by them.

SECTION 2. Purpose of Assessments. The assessments levied by the

Association shall be used exciusively to promote the recreation, health, safety and welfare
of the residents in the Properties and for the improvements and maintenance of the
Common Areas. The funds arising from said assessments or charges may be used for any
or all of the following purposes: Maintenance and improvements of the Common Areas,
streets, roads, drives and rights of way; enforcing these restrictions; payment of taxes or
other charges or fees applicabie to the Common Areas; and, in addition, doing any other
things necessary or desirable in the opinion of the Association to keep the property in neat
and good order and to provide for the health, welfare and safety of Owners and residents
of PHASE 1 OF THE L AKES AT JOHNSON FARMS.

SECTION 3. Annual Assessments. Annual assessments shall be in an
amount 1o be fixed from year to year by the Board of Directors which may establish
different rates from year to year as it may deem necessary for the purpose set forth in
Section 2 above. The amount of the annual assessment against each Lot for any given year
shall be fixed at ieast thirty (30) days in advance of the annual assessment period;
provided, however, tha! the first annual assessment shall be set prior to the conveyance
of the first Lot to an Owner, and written notice to the Owners to be subjected thereto shall
be defivered to the Owners at or prior to the closing of their Lots. Written notice of each
annual assessment thereafter shall be sent to every Owner subject thereto. The due date
shall be estabiished by the Board of Directors, and the Board of Directors shall have the
authority to require the assessments 1o be paid in pro-rata monthly instaliments. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments on a specified Lot
had been paid.

A. From and after January 1 of the year immediately following the
conveyance of the first Lot 10 an Owner, the maximum annual assessment may be
increased each year not more than five percent {5%) above the maximum assessment for
the previous year without a vote of the membership, except as herein provided.

B. From and after January 1 of the year immediately following the
conveyance of the first Lot 10 an Owner, the maximum annual assessment may be
increased above five percent (5%} by a vote of two-thirds (2/3} of the members who are
voting in person or by proxy, at a meeting duly called for this purpose.

C. The Board of Directors may fix the annual assessment to an amount not
in excess of the maximum; provided, that the Board of Directors may increase the amount
of the annual assessment to a maximum of $900.00 per Lot notwithstanding the provisions
of subparagraphs A and B above. and thereafier the limitations set forth in said
subparagraph shall apply to any annual increase.
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SECTION 4.

*

improvement upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shalf have the assent of two-thirds (2/3) of the
members who are voting in person or by proxy at a meeting duly called for this purpose.

SECTION 5. The Board of Directors on behalf of the

. . mine whether the property of the Association

should be insured against ioss or damage by fire or other hazards, and shail determine

whether to obtain insurance against other risks, including, but not limited to, directors’
liability and public liability insurance, upon s

claims. Such insurance shall be obtained
without prejudice to the right of each member to insure his personal property for his own
benefit at his own expense. In no event shall the insurance Coverage obtained by the
Association be brought into contribution with insurance purchased by members or their
morigagees.

Ssch
initiz! operaiing and capital expenses of the Association, such
. Supplies and the Common Areas and facilities, furnishings and

s

he purpose of taking any action
Il be sent to all mambers n
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preceding meeting.

SECTION 9. Uniform Rate o Assessment. Both annual and special
uniform rate for all Lots and may be coliected on a monthly

Lots retained by the Declarant: p clarant shali pay to the
Association annually, in fieu of assessments, the pro-rata share of insurance assessments
attributable to the Lots owned by the Declarant, as the same become due,

SECTION 11. Effect of gmedies of the
at

e shall bear

Association. Any assessment not paid within thirty {30) d t the due d
interest from the due date at the highest rate allowable by law. The Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the
lien against the property in accordance with North Carolina foreclosure law. No Owner may
waive or otherwise escape liability for the assessments provided for herein by non-yse of
the Common Areas or abandonment of his Lot.

SECTION 1. MMSMB All duties and responsibilities conferred
upon the Architectural Control Committee by this Declaration or the Bylaws of the
Association shalj be exercised and performed by the Declarant or its designee so long as
the Declarant shall own any Lot in the Properties or any additions annexed thereto by
Supplemental Declaration or Amendment to this Declaration.
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design and location in relation to surroundin
or its desi

; ided, term does not include garages, terraces, decks,
Open porches and like areas; and provided, further, that shed type porches, even though

attached 1o the house, are specifically excluded from the definition of the aforesaid term
“enclosed dweiling area”.

specific setback lines are established

in order to assure, however, that the foregoing considerations are

given maximum effect, the site and location of any house or dweliing or other structure

upon any Lot shall he controlieg 0¥ and rust be approved absolutely by the Declarant or

the architectural control committee, as the case may be; provided, however, that no
dwelling shall be construcied closer than ten (10) feet to an adjoining property line.

No structure shali be erected, altered, placed or permitted to remain on

e single-family dweilings not to exceed two (2) stories in height, unless

e architectural control committee, as the case may be, approves in

wiiting a structure of more than two (2) stories, or one or more smail accessory buildings

9
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{which may include a detached private garage, servants' Quarters or guest facilities),
provided the use of such dweliing or accessory building does not in the opinion of the
Declarant or architectural control committee overcrowd the site, and provided further, that
such buildings are not used for any activity normally conducted as a business. Such
accessory building may not be constructed prior to the construction of the main building.
All buildings must comply with applicable government requirements.

E. Mobile homes and modular homes shall not be permittad,

F. All service uytilities, fuel tanks, clothes lines, wood piles and trash and
garbage accumulations are to be enclosed within a fence, wall or plant screen of a type and
size approved by the Declarant or the architectural control committee, so as to preclude the
same from causing an unsightly view from any highway, street or way within the
subdivision, or from any other residence within the subdivision. Al mail boxes shall be
uniform in design. Designs for maithoxes shall be furnished by the Declarant.

-street parking for not less than two {2) passenger automobiles must

Ot prior to the occupancy of any dwelling constructed on said Lot,
which parking areas and the driveways thereto shall be constructed of concrete, brick,
asphalt or turfstone.

purpose of maintaining, repairing and replacing all utility and drainage lines and pipes which
might be located on such Lots; and each Owner hereby grants permission to the
Association to enter his Lot for such purposes.

the willfut or negligen: 2¢:
maintenance, replacement
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this Declaration relating to architectural control. Different land use restrictions and
architecturat control guidelines may be established for adjoining properties to be developed
by the Declarant. Mobile homes and modular homes shall not be permitted.

SECTION 2. Nuisances. No noxious or offensive activity shall be carried

on upon any Lot, nor shall anything be done thereon which may be or may become an
eighborhood. There shall not be maintained any plants or

ny sort whose normal activities or existence are in any way

be enforceable by Coun proceedings as provided by law for enforcement of liens.

No structure of a temporary
t. shack, garage, barn or other

No boat, motor boat, camper, trailer,
motor or mobile homes {or moduiar homes on wheels) or similar type vehicles shall be
Permitted to remain on any Lot at any time, uniess by consent of the Association or its
designee.

SECTION 6. Animals. No animals, iivestock 0f poultry of any kind shall
be kept or maintained on any Lot or in any dwelling, except that dogs, cats or other
household pets may be kept or maintained provided they are not kept or maintained for
commercial purposes and provided they are not allowed to run free and are at all times
properly leashed.

SECTION 7. Qutside Antennas. No outside radio or television antennas
shall be erected on any Lot or dwelling unit within the Properties unless and until permission
for the same has been granted by the Board of Directors of the Association or its
architectural control commitiee.

SECTION 8. Window Coverings. All drapes, curtains or other similar

11




SECTION 3. Exterior Lights. Al light buibs or other lights installed in
any fixture located on the exterior of any building or any Lot shall be clear, white or ngn-
frost lights or buibs.

SECTION 10. Junk Vehicles and Tractor-Trailers. No inoperable vehicle
or vehicle without currens registration and insurance, and No tractor-trailers, will be
permitted on the premises. The Association shalf have the right to have all such vehicles
towed away at the Owner's expense.

SECTION 11,
permitted on any Lot or in the
except that a sign conforming to the
dispiayed by the Declarant on any Lot us
project so long as the Declarant owns any Lot in the Properties.

SECTION 12, Water and Sewer Servi - Al Lot Owners shalf be
required to use water senvices supplied i . Inc. and sewer services
Supplied by New Hanover County for ali
watering lawns, gardens ang other outdoo
of the Declarant and Cape Fear Utilities, In
shall not be unreasonably withheld.

SECTION 13. Water and Sewer Taps. The Declarant reserves the right
to be reimbursed for water and sewer tap fees prepaid by the Declarant, which fees will be

paid directly to the Declarant.

SECTION 14, Stormwater Runoff Rules.

A, No more than 2,800 square feet of any ot shall be covered by
Structures and/or paved surfaces, including walkways or patios of brick, stone. siate or
similar materials. This rovenan: i3 iniended 10 Insure continued compliance with
stormwater runoff rules adopted by the State of North Carolina and therefore benefits may
be enforced by the State of North Carolina.

es Services. The Declarant reserves the right to
perty in PHASE | OF THE LAKES AT JOHNSON FARMS 10 a contract
with Carolina Power & Light Company for the instaliation of street lighting, which requires

12




BOGK PAGE
IB19 1002

a continuing monthly payment to Carclina Power & Light Company by each residential
customer.

ARTICLE IX.

STORMWATER MANAGEMENT SYST EM

SECTION 1. The stormwater Mmanagement system, which shall include
but not be limited to all swales, berms, infiltration and collection devices, stormwater
detention pond and inlet and ructures, shatl be owned and Operated by the
Association.

SECTION 2. Operation and maintenance of the Stormwater management
system shall include the following: :

A Establishing and maintaining vegetation by seeding, fertilizing angd
muiching to achieve vigorous growth.

B. Mowing all grassed areas, including vegetative filters, swales, basin
banks, etc., monthly or as needed according to growing season.

iversion structures for sloughing, erosion or washout of cover
vegetation monthly and following precipitation events, and immediately repairing and
revegetating damaged areas.

Inspecting stone rip rap or other energy dissipation devices monthly and
ion events, and repositioning dislodged stones or adding new stones as
Necessary. and repairing structures as necessary.

F. Inspecting outlet structures monthly and following precipitation events,
and skimming floating debris from area between washguard and fiser, and vi
inspecting outlet weir assembly, and removing accumulated deposits of scale, algae and
floating debris by scouwring with stiff bristied brush.

G. Notifying the North Carolina Division of Environmental Management if
detention pond water levels do not return to permanent pool elevation within five days
following a precipitation event.

H. Measuring the detention pond bottom annually at sufficient points to
monitor sediment accurnulation, and removing sediment whenever there is an average
accumulation of one {1) foot or more.
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ARTICLE X.

ANNEXATION OF ADDITIONAL PROPERTIES

SECTION 1. Except as provided in Secti
Additional Properties shall requi

]
meeting duly called for this purp
not less than thirty {30) days n

on 2 below, annexation of
re the assent of two-thirds {2/3) of the members at a

ose, written notice of which shall be sent to all members
or more than sixty (60) days in advance of the meeting.

ARTICLE XI.

GENERAL PROVISIONS

. _Enforcemen;- The Association, or an
the right to enforce, by any proceeding at law or in equity,
covenants, reservations $ Now or hereafter i

Yy Owner, shall have
all restrictions, conditions,

Severabifity. Invalidation of an

Y one ot these covenants
of restrictions by judgment or court order shall in no wise affect any other provisions which
shall remain in full force and effect.

SECTION 3.

e to the benefit of and he
Lot, their respective legal
with and bind the Jand and




IN WITNESS WHEREQF, SOUTH COLLEGE ASSOCIATES LIMITED
PARTNERSHP, the Declarant herein, has executed this Declaration under hands ang seals,
the day and year first above written.

SOUTH COLLEGE ASSOCIATES LIMITED
PARTNERSHIP

By: K : ‘y~/ (SEAL)

Robinson 0. Everetr, Individually and as Executor of
the Estate of Kathrine R. Everett, Deceasad,
General Partner

By: Mﬁ% (SEAL)

Melvin G. Shimm, General Partner

A ) 2K
By: /}'

Cynj B. Shimm, General Partner

NORTH CAROLINA
DURHAM COUNTY

1 & V.24 @5{{ %"//MA - @ Notary Public, do hereby

certify that ROBINSON O_ EVERETT, individually and as Executor of the estate of Kathrine
R. Everett, Deceased, as a General Partner of SOUTH COLLEGE ASSOCIATES LIMITED
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