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DECLARATION OF LAND USE RESTRICTIVE COVENANTS
FOR LOW-INCOME HOUSING TAX CREDITS

THIS DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW-INCOME
HOUSING TAX CREDITS (the “Agreement™), dated as of December , 2007 by THE POINTE AT
TAYLOR ESTATES, LLC, a North Carolina limited liability company, and its successors and assigns (the
“Owner’”) and joined in by the HOUSING AUTHORITY OF THE CITY OF WILMINGTON, NORTH
CAROLINA, a North Carolina public body corporate and politic, for the purposes set forth herein, is given
as a condition to the allocation of low-income housing credits by the North Carolina Federal Tax Reform
Allocation Committee, an instrumentality of the State of North Carolina {together with any successor to its
rights, duties and obligations, the “NCTRAC™).

WITNESSETH:

WHEREAS, the Owner is the owner of a rental housing development leasehold interest in certain
real estate located in the City of Wilmington, County of New Hanover, North Carolina, more particularly
described in Exhibit A attached hereto and incorporated herein by reference, pursuant to that certain
Ground Lease (the “Original Lease™), dated May 22, 2007 and that certain First Amended and Restated
Ground Lease (the “Lease”), dated August 22, 2007, exccuted by the Housing Authority of the City of
Wilmington, North Carolina, a North Carolina public body corporate and politic ("Ground Landlord"), and
Owner, as lessee ("Ground Tenant™) which Lease or a memorandum thereof was recorded in the office of
the Register of Deeds of New Hanover County, North Carolina, in Book 5217, Page 748 and Book 5227,
Page 184 respectively; together within the fee interest, pursuant to and subject to the terms of the Lease, in
certain buildings and improvements located or to be located thereon including a rental housing
development to be constructed thereon known as or to be known as THE POINTE AT TAYLOR
ESTATES (the “Project™); and

WHEREAS, the NCTRAC has been designated as the housing credit agency for the State of North
Carolina for the allocation of low-income housing credits (the *“Credit™); and

WHEREAS, Owner has applied to the NCTRAC for an award of Credit under the 2005 Qualified
Allocation Plan (“QAP™),



WHEREAS, Owner received an allocation of Credit as described in the carryover allocation
agreement entered into between the NCTRAC and Owner {“Allocation™); and

WHEREAS, the Owner recognizes that it must maintain certain rent and income restrictions under
Section 42 of the Code of the Internal Revenue Code of 1986, as amended or as may be amended from time
to time, and applicable regulations (“Section 42 of the Code™) for the Extended Use Period as defined
herein and in the Code;

WHEREAS, the Owner understands that the representations made to the NCTRAC in its
application for Credits (“Application”) are conditions and requirements of the Allocation and that it is
bound by these to the same extent as all other rules, regulations, restrictions and otherwise, including an
agreement to not apply for relief under Section 42(h){(6 X E)(i)(11) of the Code during the Extended Use
Period: and

WHEREAS, the Owner, under this Agreement, intends, declares and covenants that the regulatory
and restrictive covenants set forth herein governing the use, and occupancy of the Project and the transfer
of the tenant’s leasehold and fee interest in the Project under the Lease shall be and are covenants running
with the Project for the term stated herein and binding upon all subsequent owners of the tenant’s leasehold
and fee interest in the Project for such term, and are not merely personal covenants of the Owner.

NOW, THEREFORE, in consideration of the promises and covenants hereinafter set forth, and for
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Owner
agrees as follows:

SECTION | - DEFINITIONS

All words and phrases defined in the QAP, Section 42 of the Code and all applicable rules,
rulings, policies, proceedings, regulations, or other official statements promulgated or proposed by the
United States Department of the Treasury, or the Internal Revenue Service, or the United States
Department of Housing and Urban Development or the United States Department of Agriculture pertaining
thereto shall have the same meanings in this Agreement.

SECTION 2 - RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND

(a) The owner will cause this Agreement to be recorded as provided hereunder no later than the end of the
first taxable year in which Credits allocated to this Project are taken. Upon execution,
acknowledgement, and delivery by the Owner, the Owner shall cause this Agreement and all
amendments hereto to be recorded and filed in the office of the Register of Deeds of the county in
which the Project is located, and shall pay all fees and charges incurred in connection therewith. The
original recorded executed Agreement shall be transmitted to NCTRAC as soon as it is available from
the Register of Deeds. The Owner agrees that the NCTRAC will not issue the Internal Revenue
Service Form(s) 8609 constituting final allocation of the Credit unless and until the NCTRAC has
received the recorded executed original of the Agreement.

(b) The Owner intends, declares and covenants, on behalf of itself and all future owners and of Owner’s
leasehold and fee interest in the Project pursuant to the Lease and all future operators of the Project
under the Lease during the term of this Agreement, that this Agreement and the covenants and
restrictions set forth in this Agreement (i) shall be and are covenants running with the Project,
encumbering the Project for the term of this Agreement, binding upon the Qwner, the Owner’s
successors in title under the Lease and all subsequent owners of Owner’s leasehold and fee interest in
the Lease and operators of the Project under the Lease, (ii) are not merely personal covenants of the
Owner, and (ii1) shall bind the Owner and its respective successors and assigns, and the benefits shall
inure to the NCTRAC and any former, present or prospective tenant of the Project during the term of
this Agreement, The Owner agrees that if, at any time during the term of this Agreement, Owner
acquires the landlord’s interest under the Lease, or otherwise acquires fee title to the all or any part of
the Project, including the real estate, then this Agreement shall apply to and encumber the Owner’s



(c)

(d)

title to such interests. The Owner hereby agrees that any and all requirements of the laws of the State
of North Carolina to be satisfied in order for the provisions of this Agreement to constitute deed
restrictions and covenants running with the Project and which touch and concern the Project shall be
deemed to be satisfied in full, that any requirements of privity of estate are intended to be satisfied, and
that an equitable servitude in the form of a negative easement has been created to insure that these
restrictions run with the land. For the longer of the period this Credit is claimed or the term of this
Agreement, each and every contract, option, metnorandum of option, deed or other instrument
hereafter executed conveying the Owner’s interest in the Project or portion thereof shall expressly
provide that such conveyance is subject to this Agreement; provided, however, the covenants
contained herein shall survive and be effective regardless of whether such contract, option,
memorandum of option, assignment of lease, memo of lease, deed or other instrument hereafter
executed conveying the Owner’s interest in the Project or portion thereof provides that such
conveyance is subject to this Agreement.

The Owner covenants to obtain the consent of any prior recorded lienholder on the Project and the
Ground Landlord to be bound by the terms of this Agreement, and such consent shall be a condition
precedent to the issuance of Internal Revenue Service Form(s) 8609 constituting final allocation of the
Credit. '

During the term of this Agreement, Owner will not amend or terminate the Ground Lease without the
prior written consent of NCTRAC. To the extent that the Lease provides Owner with the right to
consent to mortgage or encumbrance of the fee estate of the Project, Owner, as Ground Tenant will not
consent to any future mortgages of the fee estate of the Project without the consent of NCTRAC and
all such future mortgages shall be subordinate to the terms of this Agreement.

SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE OWNER

The Owner hereby represents, covenants and warrants as follows:

(a)

(b)

(©)

(d)

The Owner (i) is validly existing and qualified to transact business under the laws of North Carolina,
(ii) has the full power and authority to own and/or lease its properties and assets and to carry on its
business as now being conducted, and (iii) has the full legal right, power and authority to execute and
deliver this Agreement.

The execution and performance of this Agreement by the Owner (i) will not violate or, as applicable,
have not violated any provision of law, rule or regulation, or any order of any court or other agency or
governmental body, and (ii) will not violate or, as applicable, have not violated any provision of any
indenture, agreement, mortgage, mortgage note, partnership agreement, operating agreement, corporate
charter, corporate resolution, bylaws, ground lease or other instrument to which the Owner is a party or
by which it or the Project is bound, and (iv} will not result in the creation or imposition of any
prohibited encumbrance of any nature.

The Owner will, at the time of execution, acknowledgement, and delivery of this Agreement, have
good and marketable title to the improvements constructed or to be constructed as part of the Project
and a tenant’s leasehold interest in the Project free and clear of any lien or encumbrance other than: (i)
the encumbrance created pursuant to this Agreement, (ii} any loan docurments relating to financing of
the construction of the Project that by its terms will be cancelled within one year of the last building in
the project being placed in service, (iii} the Lease and (iiiiv) matters for which consent is obtained as
provided under Section 2(c) above.

There is no action, suit or proceeding at law or in equity or by or before any governmental
instrumentality or other agency now pending, or, to the knowledge of the Owner, threatened against or
affecting it, or any of its properties or rights, which, if adversely determined, would materially impair
its right to carry on business substantially as now conducted (and as now contemplated by this
Agreement) or would materiaily adversely affect its financial condition or which would impair the use
of the Project as contemplated by this Agreement.



{e)

()

(g)

(h)

(i)

@

(k)

{

The Project constitutes or will constitute a qualified low-income building{s) and qualified low-income
project as defined in Section 42 of the Code.

Each unit in the Project contains or will contain, upon completion of construction, complete facilities
for living, sleeping, eating, cooking and sanitation (unless the Project qualifies as a single-room
occupancy project ot transitional housing for the homeless) which are to be used on other than a
transient basis.

During the term of this Agreement, the Owner covenants, agrees and warrants that (i) all units eligible
for the Credit shall be leased and rented or made available to members of the general public who
qualify as low-income tenants {or otherwise qualify for occupancy of the low-income units) under the
applicable election specified in Section 42(g)(1) of the Code (“Low-Income Tenants™), (ii) the Owner
shall not refuse to lease any residential unit in the Project to a holder of a voucher or certificate of
eligibility under section 8 of the United States Housing Act of 1937 because of the status of the
prospective tenant as such a holder and (jii) each residential unit is and will remain suitable for
occupancy as defined by the NCTRAC.

The Qwner agrees to itself comply, and ensure the Project complies, with the requirements of federal,
state and local laws and regulations (including the Fair Housing Act as it may from time fo time be
amended).

The Owner will not substantially convert, alter, reduce or otherwise change any common areas used by
the tenants or that are considered as part of the Project’s eligible basis without the NCTRAC’s prior
written consent. This limitation includes conversion of any manager’s unit(s) or office space.

Subject to the requirements of Section 42 of the Code and this Agreement, the Owner may not sell,
transfer or exchange the Owner’s interests in the Project or any material portion at any time during the
Extended Use Period without the prior written approval of NCTRAC. Such approval may be withheld
at NCTRAC’s reasonable discretion, and NCTRAC may require submission of any documentation
related to the buyer, seller, ground tenant Project or otherwise relating to the transaction. This
provision shall not act to waive any other restriction on sale, transfer or exchange of the Owner’s
interest in the Project or any low-income portion of the Project, including, but not limited to, the
restriction under Section 42(h)(6)}(B)(iii) of the Code that no portion of any building in the Project may
be sold, transferred or exchanged unless all of the building is sold, transferred or exchanged to the
transferee. Within thirty {30) days of the closing of such sale, transfer or exchange, the Owner shall
provide the NCTRAC a complete copy of all the closing documents.

The Owner shall not demolish any part of the Project or substantially subtract from any real or
personal property of the Project or permit the use of any residential rental unit for any purpose other
than rental housing during the term of this Agreement unless required by law.

The Owner represents, warrants and agrees that if the Project, or any part thereof, shall be damaged or
destroyed or shall be condemned or acquired for public use, the Owner will use its best efforts to repair
and restore the Project to substantially the same condition as existed prior to the event causing such
damage, destruction, or condemnation, and thereafter to operate the Project in accordance with the
terms of this Agreement.

(m) The Owner warrants that it has not and will not execute any other agreement with provisions

(n)

contradictory to, or in opposition to, the provisions hereof, and that in any event, the requirements of
this Agreement are paramount and controlling as to the rights and obligations herein set forth and
supersede any other requirements in conflict herewith.

The Qwner represents, warrants and agrees that all information, reports and exhibits furnished by it to
the NCTRAC in connection with the Application is accurate and the Owner has not made any material
misstatement of fact or omitted to state a material fact. Furthermore, the Owner understands that



NCTRAC has relied on the truth and completeness of representations in the Application. Any
subsequent discovery of material misstatements or omissions will entitle the NCTRAC to exercise
every available remedy including, without limitation, revoking the Aliocation.

(0} The Owner acknowledges that the following constitute conditions to the Allocation:

(i) accuracy of the facts and compliance with representations contained in the Application and
Allocation documentation,

(i} completion of construction as depicted on the site layout, floor plan and elevations submitted
with the Application, -

(iii) adherence to the QAP, and

(iv) provision and maintenance of those certain unit and project amenities for the benefit of the
tenants described in the Application.

The Owner’s or Project’s failure to comply with all such conditions without prior written authorization
from the NCTRAC will entitle the NCTRAC, in its discretion, to deem the Allocation to be cancelled
by mutual consent. After any such cancellation, Owner acknowledges that neither it nor the Project
will have any right to claim Credits pursuant to the Allocation. The NCTRAC reserves the right, in its
discretion, to modify and/or waive any such failed condition.

{p) During the term of this Agreement, Owner will: (i} pay the rent reserved by the Lease as the same
becomes due and payable; (ii) promptly perform and observe all of the covenants, agreements, obligations
and conditions required to be performed and observed by the Owner under the Lease, and do all things
necessary to reserve and keep unimpaired its rights thereunder; (iii) promptly notify NCTRAC in writing of
the commencement of a proceeding under the federal bankruptey laws by or against Owner or Ground
Landlord; {(iv) promptly give NCTRAC copies of any notice of default received by Owner under the Lease;
(v) notify NCTRAC of any Ground Landlord defaults under the Lease at the same time Owner as Ground
Tenant provides written notice to Ground Landlord; (vi) if this Agreement is in effect at the time when
notice may be given by the Ground Tenant of the exercise of any right to renew or extend the term of the
Lease, promptly give notice to the Ground Landlord of the exercise of such right of extension or renewal;
and (vii) in case any proceeds of insurance upon the Project or any part thereof are deposited with any
person other than NCTRAC pursuant to the requirements of the Lease, promptly notify NCTRAC in
writing of the name and address of the person with whom such proceeds have been deposited and the
amount so deposited. :

SECTION 4 - INCOME AND RENT RESTRICTIONS

The Owner represents, warrants and covenants to the NCTRAC throughout the term of this
Agreement and in order to satisfy the requirements of the occupancy restrictions of Section 42 of the Code
(“Section 42 Restrictions™) that:

{2) Minimum Set-Aside: At least forty percent (40%) or more of the residential units in the Project are
both rent-restricted and occupied (or if unoccupied, held for occupancy only} by individuals whose
income is sixty percent (60%) or less of area median gross income (subject fo any exceptions permitted
under Section 42 of the Code for tenants whose income increases after initially meeting such
restriction).

{b) Rental Production Program: no applicable requirements.
{c) Non-profit set-aside: The Credit was allocated pursuant to Section 42(h){(5} of the Code.

(d) The applicable fraction for the project as defined in Section 42(c)(1}B) for each taxable year of the
Extended Use Period will be no less than one hundred percent {100%).



(¢) Except as may be otherwise provided under Section 42 of the Code or by the Internal Revenue Service,
the determination of whether a tenant meets the low-income requirement shall be made by the Owner
at least annually on the basis of the current income of such Low-Income Tenant.

SECTION 5 — STATE HOUSING POLICY RESTRICTIONS

The Owner represents, warrants and covenants that it will satisfy the requirements indicated below
{the “‘State Housing Policy Restrictions™) throughout the term of this Agreement:

{a) State Housing Credit: The project is in a High Income County f)ursuant to the QAP.

At least twelve percent (12%) of quaiified units are affordable to households with incomes at or below
thirty percent (30%) of county median income.

(b) Qualified Allocation Plan: The project is in a High Income County pursuant to the QAP.

At least twelve percent {12%) of qualified units are affordable to and occupied by households with
incomes at or below thirty percent (30%) of county median income.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



SECTION 6 - TERM OF AGREEMENT

(a)

(b)

(c)

(d)

For the purposes of this Agreement the term “Compliance Period” means, with respect te any building,
the period of fifteen (15) taxable years beginning with the first taxable year of the credit period with
respect thereto as defined in Section 42(f) of the Code.

Except as hereinafter provided, this Agreement and the Section 42 Restrictions shall commence with
the first day on which any building which is part of the Project is placed in service and shall end on the
date which is fifteen (15) years after the end of the Compliance Period. The period from the beginning
of the Compliance Period until fifteen (15) years after the end of the Compliance Period {or such
earlier date as may be determined under subsection (c) below) is the extended use period (the
“Extended Use Period™}.

The Extended Use Period for any building which is part of this Project shail terminate, if eatlier than
the end of the Extended Use Period, on the date the Project is acquired by foreclosure or instrument in
lieu of foreclosure or the Owner’s leasehold interest is terminated pursuant to the Lease, unless the
Internal Revenue Service determines that such acquisition or termination is part of an arrangement
with the Owner in which a purpose of such arrangement is the termination of the Extended Use Period.
The Owner will not apply for relief under Section 42(h)}(6XEX{)(1) of the Code during the Extended
Use Period.

Notwithstanding subsection (¢} above, for the purposes of the covenants made in Section 3(g) of this
Agreement, the term of this Agreement shall continue for a period of three years following any
termination of the Extended Use Period pursuant to the procedures specified in subsection (¢) above.
During such three-year period, the Owner shall not evict or terminate the tenancy of an existing tenant
of any low-income unit other than for goed cause and shall not increase the gross rent above the
maximum allowed under Section 42 of the Code with respect to such low-income unit.

SECTION 7 - ENFORCEMENT

(a)

(b)

(c)

(d)

The Owner shall permit, during normal business hours and upon reasonable notice, any duly
authorized representative of the NCTRAC to inspect any books and records of the Owner regarding the
Project with respect to the incomes, rent levels, and housing costs of Low-Income Tenants which
pertain to compliance with this Agreement.

The Owner shall submit any other information, documents or certifications requested by the NCTRAC
which the NCTRAC shall deem reasonably necessary to substantiate the Owner’s continuing
compliance with the provisions of this Agreement.

The Owner covenants that it will not knowingly take or permit any action that would result in a
violation of the requirements of Section 42 of the Code or this Agreement. Moreover, Owner
covenants and agrees to take any lawful action (including amendment of this Agreement as may be
necessary, in the opinion of the NCTRAC) to comply fully with Section 42 of the Code and with all
applicable rules, rulings, policies, procedures, regulations or other official statements promulgated or
proposed by the United States Department of the Treasury, or the Internal Revenue Service, or the
United States Department of Housing and Urban Development or the United States Department of
Agriculture from time to time pertaining to Owner’s obligations under Section 42 of the Code and
affecting the Project.

The Owner and the NCTRAC acknowledge that the primary purpose for requiring compliance by the
Owner with the restrictions provided in this Agreement is to assure compliance of the Project and the
Owner with representations made in the Application, the applicable QAP and Section 42 of the Code,
AND BY REASON THEREOF, THE OWNER IN CONSIDERATION FOR RECEIVING LOW-
INCOME HOUSING CREDITS FOR THIS PROJECT HEREBY AGREES AND CONSENTS THAT
THE NCTRAC AND ANY LOW-INCOME TENANT OR INDIVIDUAL WHO MEETS THE
INCOME LIMITATION APPLICABLE UNDER SECTION 42 OF THE CODE (WHETHER



(e)

{

PROSPECTIVE, PRESENT OR FORMER OCCUPANT OF THE PROJECT) SHALL BE
ENTITLED, FOR ANY BREACH OF THE PROVISIONS HEREOF, AND IN ADDITION TO ALL
OTHER REMEDIES PROVIDED BY LAW OR IN EQUITY, TO OBTAIN SPECIFIC
PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER THIS AGREEMENT IN
ANY COURT OF COMPETENT JURISDICTION HEREOF IN ADDITION TO ALL OTHER
REMEDIES PROVIDED BY LAW OR IN EQUITY. The Owner hereby further specifically
acknowledges that the beneficiaries of the Owner’s obligations hereunder cannot be adequately
compensated by monetary damages in the event of any default hereunder.

The Qwner hereby agrees that the representations and covenants set forth herein may be relied upon by
the NCTRAC and all persons interested in Project compliance under Section 42 of the Code.

The Owner acknowledges that Section 42 of the Code requires the NCTRAC (or an agent or other
contractor of the NCTRAC) to monitor the Section 42 Restrictions, and the Owner hereby agrees 1o
take any and all actions reasonably necessary and required by the NCTRAC (or any agent of, or other
contractor hired by, the NCTRAC) to substantiate the Owner’s compliance with the Section 42
Restrictions or the State Housing Policy Restrictions,

SECTION § - MISCELLANEOQUS

(a)

(b)

(c)

(d)

(e)

Severability. The invalidity of any clause, part or provision of this Agreement shall not affect the
validity of the remaining portions thereof.

Notices. All notices to be given pursuant to this Agreement shall be in writing and shall be deemed
given when mailed by certified or registered mail, return receipt requested, to the parties hereto at the
addresses set forth below, or to such other place as a party may from time to time designate in writing,

To the North Carolina Federal Tax Reform Allocation Committee:

c/o North Carolina Housing Finance Agency
P.O. Box 28066
Raleigh, NC 2761 1-8066

To the Owner: The Pointe at Taylor Estates, LLC
Attn: Glenn Floyd
330 Shipyard Blvd.
Wilmington, NC 28412

The NCTRAC and the Owner, may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates or other communications shalt be sent.

Amendment. The Owner agrees that it will take all actions necessary to effect amendment of this
Agreement as may be necessary to comply with Section 42 of the Code (or any other applicable
provisions of the Internal Revenue Code of 1986} and any and all applicable rules, regulations,
policies, procedures, rulings or other official statements pertaining to the Credit. Upon proper
recordation of this Agreement in the county registry, the Owner agrees that no amendment(s) to the
terms or conditions of this Agreement shall apply or have effect unless the written consent to or
acknowledgement of such amendment(s) shall have been given on behalf of the NCTRAC.

Governing Law. This Agreement shall be governed by the laws of the State of North Carolina and,
where applicable, the laws of the United States of America.

Survival of Obligations. The obligations of the Owner as set forth herein and in the Application shall
survive the allocation of the Credit and shall not be deemed to terminate or merge with the awarding of
the allocation.



(f) Recovery of Attorney’s Fees. Ifthe NCTRAC shall incur legal fees or other expenses in enforeing its
rights and/or remedies, or the Owner’s obligation, under this Agreement, the Owner shall reimburse
the NCTRAC for those fees and other expenses within a reasonable time after receipt of written
demand therefore.

(g) Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the NCTRAC and the successors and assigns of the Owner.

{h) Successor Statutes and Agencies. Any references in this Agreement to specific statutory provisions,
specific regulatory provisions or specific governmental agencies or entities shall include any successor
statutory provision, regulatory provision or governmental agency or entity, as the case may be.

SECTION 9 — JOINDER OF GROUND LANDLORD

The Ground Landlord joins in the execution of this Agreement to acknowledge its consent to this
Agreement and the recording of this Agreement and for the following purposes:

{a) Ground Landlord represents and warrants that there are no currently existing mortgages on
Ground Landlord’s fee interest in the Project;

(b) Ground Landlord agrees that it will not amend the Lease nor consent to a voluntary surrender
of the Lease at any time during the term of this Agreement without NCTRACs prior written consent.

(¢) Ground Landlord agrees that during the term of this Agreement, it will send written notice of
any defaults under the Lease to NCTRAC at the same time it sends such notice to Ground Tenant and that
notwithstanding the terms of the Lease, Ground Landlord shall not pursue its remedies under the Lease for
Ground Tenant’s default without giving NCTRAC such written notice and !0 business days to cure a
monetary default and 90 days to cure a non-monetary default (or, if such default cannot reasonably be
cured within 90 days, such longer time as is reasonably necessary so fong as NCTRAC commences and
ditigently prosecutes said cure).

{d) Section 6(a) of the Lease specifically subjects the Tax Credit Units, as defined in the Lease, to
the terms and conditions of the applicable Low Income Housing Tax Credit Requirements as found in
Section 42 of the Internal Revenue Code of 1986, as amended, and as required by NCTRAC and indicates
that the same are binding upon Ground Landlord.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)]



IN WITNESS WHEREOF, the Owner, a imtted liability company, has and the Ground Landlord have
caused this Agreement to be signed under seal in its name by its duly authorized member(s} and/or
manager(s), as of the day and year first written above,

OWNER:

THE POINTE AT TAYLOR ESTATES, LLC, a North Carolina limited lability company

By: HEQ Partners 11, LLC, a North Carolina limited Hability company, tts manager-member

By: Housing and Economic Oppottunities, Inc., a North Carelina non-profit corporation, its
manager-member

By:

Gyﬂn Floyd, Vice President

GROUND LANDLORD:
HOUSING AUTHORITY OF THE CITY OF WILIMNGTON, a North Carolina public body corporate

and politic % i

Macy l‘fﬁc Chairndn of the Board of Commissioners




PO

STATE OF NORTH CAROLINA
countY oF _New I:EHMV

1, M dhelle L kevio 1 aNotary Public of the County and State aforesaid,
certify that Glenn Floyd, Vice President of Housing and Economic Opportunities, Inc,, a North Carolina
non-profit corporation, Manager-Member of HEO Partners 1I, LLC, a North Carolina limited liability
company, Manager-Member of The Pointe at Taylor Estates, LLC, a North Carolina limijted liability
company (“Owner”) personally came before me this day and presented a record and he signed the record
while in my physical presence and while being personally observed signing the record by me and
acknowledged that the foregoing record was executed on behalf of the Owner for the purposes stated
therein.

WITNESS my hand and official stamp or seal, this 2—( day of D’C <hzn , 2007,

(& L ktVW.U\

Pririt Name {Notary Public)

. \
LTI 0““

My Commission expires: } O~ 19- wo&,

STATE OF NORTH CAROLINA
county o N ew Havoutr

I, M\ Clde»“ e L lCLVW L » a Notary Public of the County and State aforesaid,
certify that Macy McRae, Chairman of the Board of Comm:ssmners of the Housing Authority of the City
of Wilmington, North Carolina, a North Carolina public body corporate and politic (“Municipal™)
personally came before me this day and presented a record and she signed the record while in my physical
presence and while being personally observed signing the record by me and acknowledged that the
foregoing record was executed on behalf of the Municipal for the purposes stated therein,

WITNESS my hand and official stamp o seal, this 24 day of Dfo—V’\b“, 2007.

\,\“'.“.3 : "‘..." .
& /2
s 5.\*:-. i ."‘9::\ m 1%—"‘“-
F g"..‘ £ Y f|‘, Nﬁry PuBlic’s Signature
iR %%LBEAL]
3 i
3 s [ . .
3, SN ..:? -"f,‘ M i chelle L. |Grwin
" ‘?), e evesat? ‘\\? Print Name (Notary Public)
l”.' ”c %gﬁ'h

LT

My Comumission expires: lD" Lq - 2005




The Pointe at Taylor Estates, LLC

Exh bqu

PARCEL DESCRIPTION

AlL THAT CERTAIN PARCEL OF LAND BEING IN THE CITY OF WILMINGTON, NEW HANOVER
COUNTY, NORTH CAROLINA. BEING LOT 2 AS SHOWN ON A MAP, RECORDED IN MAP BOOK
51, PAGE 88 TITLED "ROW DEDICATION AND SUBDIVISION PLAT OF ROBERT R. TAYLOR

. ESTATES" RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF NEW HANOVER
COUNTY MORE PARTICULARLY DESCRIEED AS FOLLOWS:

COMMENCING AT A CONCRETE MONUMENT IN THE INTERSECTION OF 8TH STREET AND
TAYLOR STREET THENCE SOUTH 8'14'48" EAST ALONG THE CENTERLINE OF 6TH

STREET A DISTANCE OF 302.88 FEET TO A CONCRETE MONUMENT IN THE INTERSECTION
OF NIXON STREET AND 6TH STREET HAVING AN NC NAD8B3 GRID COORDINATE OF NORTH
183422.84, BAST 2319264.85; THENCE NORTH 51°14'34" WEST A DISTANCE OF 48.87
FEET TO A #5 IRON REBAR; SAID REEAR BEING THE SOUTHEAST CORNER OF LOT 2 PER
THE AFOREMENTIONED MAP, FALLING ON THE POINT OF INTERSECTION OF THE WESTERN
RIGHT OF WAY OF 6TH STREET AND THE NORTHERN RIGHT OF WAY OF NIXON STREET
ALSO BEING THE POINT OF BEGINNING. FROM THE POINT OF BEGINNING THENCE SOUTH
83'44'42" WEST A DISTANCE OF 428.93 FEET ALONG THE NORTHERN RIGHT OF WAY

OF NIXON STREET TG A #5 IRON REBAR, SAID REBAR BEING ON THE INTERSECTION OF
THE EASTERN LINE OF LOT 3 OF SAID MAP AND THE AFOREMENTIONED RIGHT OF WAY;
ALSO BEING THE SOUTHWEST CORNER OF LOT 2 OF SAID MAP. TEENCE NORTH
06"14'48" WEST ALONG THE EASTERN LINE OF LOT 3 OF SAID MAP, A DISTANCE OF
359.04 FEET TO A PQINT, SAID POINT BEING THE SOUTHWEST CORNER COF LOT 1 OF
SAID MAP, THENCE NORTH 83°45'14" EAST ALONG THE SOUTHERN LINE OF LOT 1

OF SiAID MAP, A DISTANCE OF 426.89 FEET TO A POINT, SAID POINT BEING ON THE
WESTEEN RIGHT OF WAY OF 6TH STREET AND THE SOUTHEAST CORNER OF LOT 1 OF
SAID MAP, THENCE SOUTH 6'14'48" EAST ALONG THE WESTERN RIGHT OF WAY LINE

OF THE AFOI;%MENTIONED STREET TO THE POINT OF BEGINNING. CONTAINING 3.52 ACRES
MORE OR LESS.
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Recorder: SCOTT, NANCY A

State of North Carolina, County of New Hanover

YELLOW PROBATE SHEET IS A VITAL PART OF YOUR RECORDED DOCUMENT.,
PLEASE RETAIN WITH ORIGINAL DOCUMENT AND SUBMIT FOR RE-RECORDING.
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