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DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS

FOR THE RESERVE AT SPRING
CREEK

COUNTY OF NEW HANOVER

THIS DECLARATION made the = cday of February, 2012, by Bald Eagle
Development, LLC, a North Carolina Corperation (hereinafter called "DECLARANT")
for the purposes herenafter stated

WITNESSETH

WHEREAS, Declarant 15 the owner of certain real property In Harnett Township,
City of Wilmington, New Hanover County, North Carolina, (herenafter referred
to as the "Property") whichis more particularly described as foliows

All those certain lots in THE RESERVE AT SPRING CREEK, being Lots 14A and 148
according to map reccorded in Map Book 52 at Page 9, together with Lots 15A and
15B cccording to map recorded in Book 52 at Page 11, 1in the New Hanover County
Reqgistry

WHEREAS, Declarant desirres to subject said Property to certain protective
covenants, conditions, restrictions, fiens and charges as hereinafter set forth for the
mutual benefit of Declarani and succeeding property owners and desires that
sard covenants, conditions, restnctions, liens and charges run with the land and
be binding upon the Declarant, ifs successors and assigns
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NOW, THEREFORE, Declarant hereby declares that all of the Property descrnbed
above shall be held, sold and conveyed subject to the North Carolina Planned
Community Act as set forth iIn Chapter 47F of the North Carclina Generail Statutes
(the "Act') as well as the following ecsements, restnctions, covenants, and
conditions, which are for the purpose of protecting the value and desrability of, and
which shall run with the Property and be binding on all parties having any nght, title or
interest In the descrnbed Property or any part thereof, ther herrs, successors and
assigns, and shall inure to the benefit of each owner thereof

ARTICLE |
DEFINITIONS

SECTION 1 Additional Property shall mean any property adjacent 1o or within
one miie of the Property whichis now owned or hereafter acquired by the Declarant
for purposes of development and 1s annexed to the Property, without the jcinder or
consent of the members of the Association as hereinafter provided

SECTION 2 Allocated Interest shall mean the Common Expense Liability and
vates In the Association allocated to eachlot

SECTICN 3 Architectural Control Committee (the "ACC"} shall mean and refer
to the Archiiectural Control Committee of the Association established under Article VI
of this Declaration

SECTION 4 Association. shall mean and refer to THE RESERVE AT SPRING
CREEK HOA, Inc ., a North Carohna non-profit corporation, 1fs successors and assigns,
the owners association organized, or to be organized, for the mutual benefit and
protection of the Property

SECTION 5 Common Area shall be used interchangeably 1o mean and refer
to all land within the property owned by the Asscciation, along with faciliies and
Improvements erected or constructed thereon, for the use and enjoyment of
the members of the Association, including, without mitation, any easement
nghts to the Community Boating Facility of ARJEAN BY THE SOUND EXTENSION In New
Hanover County, North Caroling (hereinafter “Community Boating Faciity™) In
addition, all pnvate streets, water lines located outside public nghts-of-way and
individual lots, all sewer ines located outside public nghts-of-way and individual lots,
and public sanitary sewer easements where sewer lines serve the Property are
declared to be Common Areas Common Areas shall also inciude any landscaping,
siddewalks, ighting, and imgation located within the boundanes of any public rcads
Said Common Areas shall be maintained by the Association, pursuant to the terms
and conditions of this Declaration The Declarant reserves, for itself and the
Association, the nght 1o convey water and sewer lines, facilities and easements to
public authonties (when and if County or City water service becomes avalable to
the subdivision) or to public utlites Declarant reserves the right to alter ana amend
the recorded Map to amend, delete or relocate such Common Areas and facilities
{except the Community Boating Facility) as Declarant, in s sole discretion, deems
appropnate




SECTION 6 Common Expenses shali mean expenditures made by or
financial labities of the Association, together with any allocations to reserves,
and shall include, without imitation, the following

a  Allsums lawfully assessed by the Association against its members

b Expenses of administration, manienance, repar or replacement of the
Commeon Areas, including, without limitation, the Community Boating
Facility, private streets and bulkheads

¢ Expenses declared to be common expenses by the provisions of this Declaration or
the Bylaws

d Labidity for such insurance premiums as the Declaration or Bylaws may
reguire the Association to purchase,

e Expenses agreed by the members to be common expenses of the
Association including but not Imited to the mamntenance and
landscaping of yards and other areas which may be included within a
lot,

f  Any ad valorem taxes and public assessments levied against the Common Areas

SECTION 7 Common Expense Lliability means the lability for Common Expenses
allocated to each Lot as permitted by the Act, this Declaration or oftherwise by law

SECTION 8 Common Profits shall mean and refer to the balance of all
income, rents, profits and revenues of the Association remaining after the deduction of
the common expenses or reserves therefore Common profits shafl not mean or nclude
any sums lawfully assessed against members by the Association

SECTION 9  Declarant shal mecn and refer to BALD EAGLE
DEVELOPMENT, LLC, a North Carolina Corperation, its successors and assigns 1o
whom the nghts of Declarant are expressly transferred, or if such successors or assigns
should acquire more than one undeveloped lot or undeveloped acreage for the
purpose of development, or acquire title to the Property under a deed in lleu of
foreclosure, judicial foreclosure, or foreclosure under power of sale contained 1n any
deed of trust or anyone otherwise denominaied o "Declarant” who succeeds 1o any
special Declarant nght shall thereby be deemed Declarant

SECTION 10 Declaration. shall mean this instrument as it may be frem tme to
hme amended or supplemented

SECTION 11 Executive Board shcall be used interchangeably with "Board of
Drectors” and shall mean the body. regardless of name, designated in the Declaration
to act on behalf of the Association




SECTION 12 Lot shall mean and refer to one of those plots of land, shown as Lots
14A, 14B, 15A and 15B in the recorded maps referenced heremn, other than the
Common Areq, designated on any recorded subdivision map of the Property and also
upen which a home has been or may be construcied The number of lots may be
increased or decreased as determined by the Declarant in accordance with the
provisions of this Declaration and focal ordinances, rules and regulations

SECTION 13 Lot Owner and Owner shall be used interchangeably to mean and
refer to the record owner, whether one or more persons or entifies, of a fee simple tifle 1o
any lot which 1s a part of the Property, including coniract sellers, but excluding those
who have such interests merely as secunty for the performance of any obligation

SECTION 14 Member. shall mean and refer fo every person who 15 a member of the
Asscciation

SECTICN 15 Membership shall mean and refer to the nghts, pnivileges, benefits,
duties and obligations, which shall inure to the benefit of and burden eacn member of
the Association

SECTION 16 Person. shall mean and refer to an individual, corporation,
partnership, association, frustee or other legal entity

SECTION 17 Planned Community Shallmean andrefer to the Property plus any
Additional Property made a part of the Planned Community

SECTION 18 Property. shali mean and refer to all of THE RESERVE AT SPRING
CREEK as shown on any recorded plat therecf, as described In the preambles above
and any of Additional Property that may hereafter be brought within the junsdiction
of the Associafion as herein provided

SECTION 19 Purchaser shall mean any Person, other than a Declarant or a
Parson In the business of selling real estate for the purchasers’ own account, who by
means of a voluntary transfer acquires o legat or equitable interest in a Lot, other than (1)
a leasehold interest (including renewal options) of less than 20 years, or (1) as secunty for
an obligation

SECTION 20 Reasonable Attorneys' Fees. mecn cattorneys' fees reasonably
incurred, subbject to any imitations on atterneys' fees which otherwise may be reguired
by law

SECTION 21 Riparian Rights. All npanan nghts associated with the ownership of
waterfront property, If any, or associated with or applicable to any waterfront common
areq, shall be held by the Declarant for the use and enjoyment of the Association
and shall be conveyed 1o the Association as an appurtenance to the Common
Areas Rights to the Community Boahng Facility, if any, shall be by easement



ARTICLE If
PROPERTY RIGHTS

} SECTION 1 Owners’ Easements of Enjoyment Every Cwner shall have a nght
and easement of enjoyment in and to the Common Area, if any, which shall be
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appurtenant to and shall pass with the fitle 1o every Lot, supject to the following
Drovisions

The nght of the Associahon to imit the number of guests of members

The Executive Board or Board of Directors, on  behalf of the
Associaticn, as a Common Expense, may at all times keep the Common
Areas and other assets of the Association, (f any, nsured against loss or
damage by fire or other hazards and such other rnisks, including public
flabilty msurance, upon such terms and for such amounts as may be
reasonably necessary from time to time io protect such properiy, which
insurance snall be payakle in case of loss to the Association for all
Members The Asscciation shall have the sole authonty to deal with
the nsurer i the seftlement of clams In nc event shall the insurance
coverage obtained by the Association be brought into contribution with
insurance purchased by Members or their mortgagees

The Association may mertgage or convey the Common Areqs, or dedicate
or fransfer all or part of the Common Areas, to any public agency. authonty
or utiity for such purpeose's and subject to such conditions as may be
agreed to by the Members, provided, however, that the Association
may, without the consent of ihe Owners, grant easements over the
Common Areas for drainage systems and public uhihes servicing the
Plcnned Community, and provided, further, that any conveyance or
encumbrance of Common Areas shall be subject to any nghts of ingress and
egress fo any Lot over private streets

The nght of the Associahon to suspend the voting nghts and privileges by
an Owner for any pencd dunng which ony assessment against his Lot
remains unpaid and for a pencd not o exceed sixty [40) days for any
infraction of its published rules and regulations,

The nght of the Association to impose regulations for the use and
enjoyment of the Common  Areas, if ony, and improvements thereon,
which regulations may further resinct the use of the Common Areas




f  The nght of the Association 1o charge reasonable fees for the use of the
Common Areas and faciities by non-members of the Association

SECTION 2 Delegation of Use Any owner may delegate in accordance with the
Bylaws, his nght of enjoyment of the Common Areas to the members of his family, his
tenants, or contract purchasers, provided, however such delegate shall reside on the
Property

SECTION 3 Maintenance of Common Areas Mantenance of the Common
Areas shall be the responsibility of the Association

SECTION 4 Parking Rights and Restrictions Adecuate oft-street parking shall
be provided by the Owner of each Lot for the parking of automobiles and other
vehicles owned or controlled by such Owner, members of the Owner's family, guests or
domestic  employees of the Owner and tenants, and Cwners (Including family
members and tenants) of the Lots covenant and agree not to park ther automobiles,
trucks, boats, traiers or other vehicles on the sireets or Common Areas located on
the Property No trucks or other commercial vehicles greater than 3/4 ton and no boats
or frailers shall be stored, housed or parked on the Property except within an enclosed
garage No noperative vehicle or vehicle without current registration and insurance
will be permitted on any Loft, sireet, or Common Element  The association shall have
the nght to have all such vehicles towed away af the owner's expense

ARTICLE 111
OWNERS ASSOCIATION

SECTION 1 Formation of Association The Associalion 15 a nonprofit
corporation organized, or to be organized, pursuant to the  Nonprofit
Corporation  Act of the State of North Carolna for the purpose of
establishing an association for the Owners of Lots to operate and mantan
the Common Areas and any Lmited Common  Areas in accordance with this
Declaration, its Charter and Bylaws

SECTION 2 Membership Every Owner of a lot in the Property shall be a
member of the Association Membership shall be appurtenant 1o and may not be
separated from ownership of any Lot The Board of Drectors may make
reasonable rules regarding proof of ownership

SECTION 3 Voting Rights The Association  shall have 1two classes of
voting Membership



Class A Class A Members shall be all Owners, with the excephon of the
Declarant, and shall be entitled to one vote for each Lot owned When more
than one person holds an interest in any Let, all such persons shall be Members
The votes for such Lot shall be exercised as they determine, but 1In no event shall
the Owners of the Lot collectively be entitled tc cast more than one vote with
respect to any Lot Fractional voting with respect o any Lot s prohtbited

Class 8 The Declarant shall be a Class B Member and shall be entitled to fwo (2)
votes for each vote held by the Class A members The Class B Membership shall cease
on the happening of any of the following evenis, whichever occurs earlier

a when the Developer n¢ longer owns any land within the
Development, or

b upon the voluntary surrender of all Class B Membership by the holder thereof

The penod during which there s Class B Membership 1s sometmes referred to
herein as the "RDeclarant Conftrol Pernod”

SECTION 4 Government Permits All duties, obligations, nghts and privileges
of the Declarant under cny water, sewer, storm water and utiity agreements,
easements and permits for the Planned Community with municipal or governmental
agencies or public or private utihity companies  shall ke the dutes, nghts,
obligations and privileges the responsibility of the Association

ARTICLE IV
MANAGEMENT AND CONTROL

Management of the affairs of the Associahon shall be the nght and responsibility
of its Board of Directors In accordance with the Declaraton and the Bylaws,
PROVIDED, HOWEVER, that all of the powers and duties of the Board of Directers may be
exercised by the Declarant until such time os two (2) of the lots iIn THE RESERVE AT
SPRING CREEK have been scld and conveyed by the Declarant to purchasers or until
September 1, 2015, whichever occurs first Management and control may be transferred
to the lot owners at cny time but in all events, no later than 120 days after the
happening of the earlier of the above events

ARTICLE V
COVENANTS FOR SSESSMENTS

SECTION 1 Creation of the Lien and Personal Obligation of Assessments The
Peclarant, for each lot owned within the Propertes, hereby covenants, and each
Cwner of any Lot by acceptance of a deed therefrom, whether or not it shall be so
expressed in such deed, 1s deemed to covenant and agree fo pay to the Association




a  Annucl assessments or charges,

b Special assessments for capital improvements, such assessments to be
established and coliected as herenaiter provided,

c Insurance assessments,

d To the appropnate governing taxing authonty, o pro rata share of ad valorem
taxes levied against the Common Area. if any, and

e Working Capital Assessment,

Such assessments shall be established and collected as hereafter
provided

The annual, special and insurance assessments, togetner with interest, cosis of
collection thereof, and reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the respechive Lot against which each assessment s
made Each such assessment, tcgether with interest, costs and reasonable aftorney's
fees, shall aisc be the personal obligation of the person who was the Owner of
such property at the tme when the assessment fell due, The personal obligations
of an owner for delinguent assessments shall not pass tc his successors in tifle unless
expressly assumed by them and then only with the consent of the Associafion  All
assessments shall be shared equally by the owners of each ot

SECTION 2 Purpose of Assessments The assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of the
residents in the Property and for the mprovement and mamntenance of the Common
Areqas and all easements and utilities serving the Property, whether or not located on the
Property, and any amenities located on the Property The funds ansing from said
assessments or charges may be used for any of foregoing, including, without imitation,
the following purposes Maintenance and improvements of the Common Areas,
drainage and utiity easements and nghts of way drainage systems {including storm
dgranage facilities and systems} including drainage ditches and/or retention ponds, if
any, serving the Property, whether or not located on the Property (and if not located on
the Property the same shaoil be considered to be a part of the Planned Community for
purposes of assessments), enforcing these covenants and restrichions and the rules of the
Association, paying taxes, insurance premiums, legal and accounting fees and
governmental charges, establishing working capital, paying dues and assessments to
any organization or master associaotion of which the Association 1s or shall become a
member and In addifion, doing any other things necessary or desirable in the opinion of
the Association to keep the property In neat and good order and to provide for the
health, welfare and safety of Owners and residents of THE RESERVE AT SPRING CREEK



SECTION 3 Amount of Annual Assessments

a Maximum Annual Assessment Untl the end of Declarant Control, the
maximum annual assessment shall nol exceed Two Thousand Dollars
($2.000C 00] per Lot, the exact amount of which shall be determined from
time to time as heremnafter provided

b Increase by Association Board of Directors From and after the date
specified in subparagraph {a) above, the annual assessment which may be
established effective January 1st of each yvear by the Board of Directors may
not be increased by more than twenty percent (20%) of the prior years
assessment without a vote of the Members as provided below

¢ Increase by Members From and after the date specified in subparagraph (a)
above, the annual assessment may be increased by more than twenty percent
(20%) only by an affrmative vote of two-thirds (2/3) of each class of Members
who are voting In persen or by proxy, at a meeting duly called for such
purpose Wrtten nofice of said meeting, setting forth the purpose of the
meeting shall be sent to all members not less than thirty (30) days nor more
than sixty (60} days in advance of the meeting The Imitation herein set
forth shall not apply to any increase i assessments undertaken as an
incident 1o a merger or consolidation

d Proposed Assessments In proposing the annual assessment for any
assessment year, the Board of Directors shall consider all current costs and
expenses of the Associalion, any accrued debis and reserves for future needs

SECTION 4 Special Assessmenfs for Capital Improvements In addificn to the
annual assessments authorized above, the Association may levy, n any assessment
year, a specidl assessment applicable fo that year only for the purpose of defraying. in
whole or in part, the cost of any construction, reconstruction, repairs or replacement of a
capital improvement upon the Common Area, including fixtures amid  persona
property related thereto, and specifically including the water ines and systems within
the project provided that cny such assessment shail have the assent of two-thirds (2/3) of
the votes of the Members who are voting in person or by proxy at a meeting duly called
for this purpose, wntten notice of which, setling forth the purpose of the meeting, shail
have been sent to all Members not fess than thirty [30) days nor more than sixty (60) days
in advance of the meeting

SECTION 5 Insurance The Board of Directors on behalf of the Association, as
a common expense, shall at all times keep the property of the Association, If any, insured
against such perls, including. but not imited to directors’ lability and public iicbility
Insurance, upoen such terms and for such amounts may be reasonably necessary from
time to time fo protect the Property and Common Area which insurance shall be
payable in case of loss 1o the Association




SECTION é Notice And Quorum For Any Action Authorized Under Sections 3
and 4 Wrntten notlce of any meeting called for the purpose of taking any cction
authornized under Section 3 and 4 shall be sent to all members not less than thirty (30)
days ncr more than sixty {60} days in advance of the meeting At the last such
meeting called, the presence of members or of proxes entitled to cast sixty percent
[60%) of all the votes of the membership shall conshiute a gquecrum The required
quorum af the subsequent meeting shall be one-half {1/2) of the required guorum at
the preceding meeting No such subsequent meeting shall be held more than sixty
(60} days following the preceding meeting

SECTION 7 Rate of Assessment Both annual and special assessments shall be
fixed at a uniform rate for all lots, on a per lot basis, and may be collected on a monthly,
quarterly or annual basis as determined by the Board of Directors Provided. however,
the Association may dfferentiate in the amount of assessments charged when a
reasonable basis {or distinction exists, such as between vacant Lots of record and Lots
of record with completed siructures [or which certificates of occupancy have been
issued by the appropnate governmentcl authonty, or when any other substantial
difference as a ground of distinction exists between Lots However, Assessments must
be fixed at a uniform rate for all Lots similarly situated,

SECTICN 8 Commencement of Assessments and Due Dates The assessments
provided for herein shall be pad in advance in monthly, guarterly or annual
mnstallments as determined by the Board of Directors and the payment of such
assessments as to each Lot shall commence upon the date of conveyance to an
Owner of @ Lot from Declarant The Board of Directors shall fix the amount of the
annual assessments against each Lot at least ten (10) days n advance of each
annual assessment pernod Wrntten nohice of the annual assessment shall be set fo
every Owner subject thereto The due date shall be established by the President

SECTION 9 Effect of Nonpayment of Assessments and Remedies of the
Association. Any assessment or portion thereof not paid when due shall be delinguent
Any assessment or installment thereof not paid within thirty (30) days after the due
date shall bear interest from the due date at the highest rate permitted by law The
Association may bring an action at law against the Owner perscnally obligated te pay
the same, or foreclose the llien agamnst the Owner's Lot, and, in either event, interest,
costs and reasonable attorney's fees incurred In the prosecution of any such action
shall be added to the amount of such assessment No Owner may waive or otherwise
escape liabiity for the assessment provided (for herein by non-use of the Common
Areas or abandonment of the Lot All unpaid Installment payments of Assessments shall
become mmediately due and payable (f any Owner fails to pay any installment
within the tme permitted The Asscciation may also establish and collect late fees for
delinguent installments
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SECTION 10  Subordination of the Llien to Mortgage The llen of the
assessments provided for heremn shall be subordinate to the hen of any first mortgage
Sale or fransfer of any lot shall not affect the assessment ien However, the sale or
transfer of any Lot pursuant fo mortgage foreclosure or any proceeding in leu
thereof shall extinguish the lien of such assessments as to payments, which became
due pnor to such sale or tfransfer No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien thereof

SECTION 11 Cerlificate of Assessments |he Association shall upon demand ot
any time furnish ¢ any Owner liable for assessments a certificate setting forth whether
said assessments have been paid or the amount outstanding, which certificate shall
be conclusive evidence of the status of said assessments A reasonable charge may be
made for such service

SECTION 12 Working Capital Assessment At the time htle 1s conveyed to an
owner by the Declarant, eoch Owner shall coninbule to the Associahion as @
working capital reserve  an amount  equal to two months' estmated  annudl
assessment Such funds shall be used for inifial cperating and capital expenses  of
the Asscciation, Including, without Imitation, prepaid insurance, supplies and the
Common Areas furnishings and equipment, efc Amounts paid into the working capital
fund are not to be considered as advance payment of regular assessments  Any
working capital funds remaining at the end of the first full operating year shall be
transferred to and become part of the general funds of the Asscciation, in the
discretion of the Board of Directors

ARTICLE V|
MAINTENANCE AND LANDSCAPING

SECTION 1 The Association shall coniract for the landscaping, imgation and
maintenance of the Common Areas, signs and other improvements (except as
otherwise provided heremn) located within THE RESERVE AT SPRING CREEK, except
mprovements on individual fots The expense of providing such services shall be
deemed a common expense and shall be shared equally by all Lot Owners as
provided in ARTICLE V above Fach Lot Owner shall be responsitle for the
maintenance of each Lot including mantenance of storm water management
improvements located on each lot, and each dwelling on each !ot and agrees to
maintain the dwelling 1in ¢ good and acceptable manner Each Lot Owner shall keep
his Lot free from weeds, underbrush or refuse piles, or unsightly growth or objects  All
structures shall be kept neat and In good condition and repar  All shrubs, trees, grass
and plantings shall be kept neatly tnmmed and properly cultivated

SECTION 2 If, in the opinion of the Asscciation, any Owner shall fail to maintam
any 1ot or dweling owned by him in a manner which 15 reasonably neat and orderly or
shall fail 1o keep iImprovements constructed thereon in @ state of reparr so as not to
be unsightly, all in the sole opinion of the Association, the Asscociation in its discretion,
by the affrmative vote of two-thirds {2/3) of the members of the Board of Drectors,
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and foilowing ten (10) days written notice to the Ownerl(s), may enter upon and make

or cause tfo be made repars to such improvements and perform such
maintenance on the lot as the removal of frash, The Asscciation shall have an
easement onto and over each lot for the purpose of accomplishing the foregoing The
reasonable cost incurred by the Association in rendenng all such services, plus o
service charge of fifteen percent (15%) of such cost, shall be added to and become @
part of the assessment to which such Lot s subiect

ARTICLE Vil
ARCHITECTURAL CONTROL

SECTION 1 Developer's Rights All duties and responsibilites conferred upon the
Architectural Control Committee (the "ACC") by this Declaraten or the Bylaws of the
Association shall be exercised and performed by the Declarant or its Designee, so
long as Declarant shall own any lot in the Property or any additions annexed thereto
by Supplemental Declaraticn or Amendment to this Dectaration

SECTION 2 Definitions For purposes of this Article VIl the following terms shall
have the following meanings uniess the context clearly requires a different meaning

a "accessory bulding” means every detached garage, carport, lool shed,
storage or utility bullding, well house, or other similar bullding constructed
on a Lot which s not a dwelling,

b "buldings’ means accessory buldings and dwellings,

c “dwelling” means a bulding constructed for single family
residential use,

d "mprovements or Tstructures” mean buldings and afl walls, fences,
bulkhecds, decks, patics, planters, terraces, mail receptacles, swimming
pools, tennis courts, storm water management improvements, or anytning
else constructed or placed on a Lot

SECTICN 3 Reservations The Declarant reserves the nghts to change, alter, or
redesignate roads, utihity and dramnage facilities, plus such other present and proposed
amenities or facilities as may, in the sole jJudgment of the Declarant be necessary or
desirable

SECTION 4 Variances The ACC shall be empowered to allow adjustments,
consistent with local zoning ordinances, of the conditions and restrictions stated herein in
crder fo overcome practical difficulhes and prevent unnecessary hardships in the
applcation of the regulations contained herein, provided, however, that such 1s done
in conformity fo the intent and purposes hereof, and provided, also, that in every
Instance such vanance or adjustment will not be matenally detnmental or Injunous
o ofher property or Improvements in the neighborhood Vanances and adjustments of
height, size, and setback requirements may be granted hereunder




SECTICN 5 Development Concept If s the express intention of the Declarant to
maintain in this residential community a uniform pilan of development that will blend
with and not detract from the natural environment with respect to design, type and
general appearance of the structures to be erected on the lots The Declarant and
the ACC shall develop conceptual guidelines and standards which shall be complied
with by Property owners to obiain the approvals required below Property owners are
encouraged to have therr architects contact the ACC pricr to any costly design work
for conceptional guideines periaining to the residential community

SECTION & Approval of Plans No pulding, garage, fence, wall, sidewalk,
change in grade or slope, site preparation, swimming pool, drnveway, utiity facility,
mailbox, well, pato, deck, or any other struciure or improvement shall be commenced,
erected, or maintained upon any Lot nor shall any extenor addition, change or
aiterction therein [including change of color) be made without the prior wntten
approval of Declarant in its sole discretion  The proposed Site and Grading Plans,
Buillding Plans and Specifications, Extenor Colers and Finishes, ana Construction Schedule
must be approved by the ACC One (1) copy of all plans and related data shall
be furnished to the ACC forifs records Unti ali of the above tisted prerequisite plans are
approved no improvements or structures shall be erected, placed, or altered on any
residential lot The matenal used, as well as the design, shall be subject tc the prior
written approval of the ACC Neirther the Reclarant nor the ACC shall be responsible for
any structiural or other defects n pions and spechcahons submified o i or any
structure erected according to such plans and specifications

SECTION 7 Guidelines

a The Site and Grading Plans should show the proposed location of each
bulding, structure, dnveway, parkng ared, otner improvements, and
proposed alterations to the physical charactenstics of the site The grade,
elevation, or physical charactensiics [including but not tmited fo slopes
and free growth) of any such lot shall not be altered n any way
whatsoever without the written approval of the ACC based upon ¢ Site or
Grading Plan The Site and Grading Plans shall not be in conflict with the
Grading, Dranage, and Erosion Control Plan of THE RESERVE AT SPRING
CREEK recorded with the County

b The ACC encourages the planting of flowenng shrubs and frees, however,
all free removal or plonting of frees bushes, shrubs, grasses, or other
vegetaticn whatever, shall be based upen a Site Plan, Landscaping Plan, or
Planting Plan which has been submitted to and received wntten approval
from the ACC

c Upon the wntten request of a lot owner for approval of plans, the ACC shall
have ten days within which o approve or disapprove plans In the event
of faiure to cpprove or disapprove within 10 days, such approval will not
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e reguired provided the design of proposed bulding 15 i harmony with
the existing structures in this area If the ACC approves the construction of

such improvements, it shall 1ssue a cerfificate evidencing such approval

d Refusal or approval of any such plans or specifications may be based by
the ACC upon grounds, including purely acesthelic and environmentail
considerations thal 1in the sole and absolute discretion of the ACC shall
seem sufficient

e Without the onor witten consent of the ACC, no changes or deviations
In or from such plans or specification as approved shall be made No
alterations in the extenor appearance of any bulding or strucfure, or In

the grade, elevation, physical charactenstics of any ot shall be made
without ke approval by the ACC

f Upon completion of approved construction, the ACC shall inspect the
construction to ensure that the approved Plans and samples have
been complied with by the Owner No structure may be occupled or
used untl the ssucnce by the ACC of a certificate of compliance The
certificate of compliance shall be ssued by the ACC without fee,
provided, however, that In the event that the ACC's first inspection of the
construction reveals deviations cr deficiencies from the approved Plans
and samples, the ACC may charge a fee of $30 for every subsequent
inspection which 1s necessary to insure compiiance with the approved

Plans and samples Any such fee must be paid before the ssuance of the
complhance certificate

g If the finshed bulding or other structure does not comply with the
submitted plans and specifications, the Committee retains the nght to
make the necessary changes at owner's expense, and the further nght to

fle under the North Carolina len laws notice of liens for any costs
Incurred

h No house plans will be approved unless the proposed house shall have ¢
minimum of 2500 square feet of enclosed dweling area The term
‘enciosed dwelling area” as used in the minmum requirements shall te the
total enclosed heated and cocled area within ¢ dwelling, provided,
however, that such term does not include garages, terrcces, decks,
open porches, and like areas, provided further, that shed type
porches, even though atftached to the house are specifically excluded
from the definiion of the aforesard term “enciosed dwelling area”

No house plans will approved which provide for vinyl siding or tim




SECTION 8 Subdividing No lof shall be subdivided, or its boundary ines
changed except with the prior wntten consent of the ACC However, the ACC
hereby expressly reserves to itself, its successors or assigns, the nght to replat any two
(2) or more {ots shown on the plat of any subdivision In order to create a modified
bulding lot or Jots, and to take such steps as are reasonably necessary to make
such replatted lot suitable and fit as a bulding site, said steps 1o Include but not 1o
be Imited to the relocation of easements, walkways, and nghts-of-way tc conform
to the new boundaries of the said replatted lots

ARTICLE VI
UTILITIES

SECTICN 1 Water Service Water service for lots in THE RESERVE AT SPRING
CREEK shall be provided by a private well drilled or otherwise constructed on each
lot at the owner's expense

SECTION 2 Sewage Disposal Sewage disposal collecticn shall be provided
by New Hanover County Al lot owners must fie Intc the New Hanover County
Sewer System  All tap fees or other charges requrred by the County o connect
individual lots 1o the County system will be the responsibility of each individual [ot
owner

ARTICLE IX
USE RESTRICTIONS

SECTICN | Land Use and Building Type No lot in or common arec in
THE RESERVE AT SPRING CREEK shall be used for any purposes except for residenticl
purposes other than the "Common Area” and the "Community Boahng Facility”
which may be used for recreational purposes All numbered lots in THE RESERVE AT
SPRING CREEK shall be restncted for construction of single-family dwelings only Any
bulding erected, oltered, placed or permitted fo reman on any lof shall be
subject to the provisions of Article Vil of this Declaration relating to archiectural
contfrol Different land use restnctions and architectural control guidelines may
be established for adjoning propertfies developed by Declarant

SECTION 2 Rules and Regulations The Boarg of Directors of the Association
shall have the power to formulate, amend, publish and enferce reasonable rules and
regulations concerning the use and enjoyment of the yards of each ot and Commaon
Area Any rules and regulations formulated by the Association, along with all pelicy
resolutions and policy actions taken by the Board of Directors of the Associction, shall
be recorded in a Book of Resolutions, which shall be mantaned In ¢ place

convenient to the Owners and avalabie fo them for inspecton dunng normal
business hours
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