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FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS (the "First Amendment") is dated as of October 35/, 2011.

RECITALS:

WHEREAS, RCC/Chief GenPar, Inc., as predecessor-in-interest to RCC INDIAN
CREEK, LTD., a Texas limited partnership ("RCC"), and Embrey Partners, Ltd., a Texas
limited partnership (“Embrey”), entered into that certain Agreement of Sale and Purchase dated
effective as of August 27, 2007 (as amended, the “Contract”), which relates to the property
consisting of approximately 14.046 acres of land located in the City ot Carroliton, Denton
County, Texas, and described on Exhibit A attached to the Declaration (the “Apartment Tracr”);
and

WHEREAS, RCC has previously sold and conveyed the Apartment Tract to Residences
at The Collection, Ltd., a Texas limited partnership (the “Residences”), the successor-in-interest
to Embrey’s rights and obligations under the Contract; and

WHEREAS, RCC has previously caused the Property to be subjected to that certain
Declaration of Covenants, Condition and Restrictions dated January 27, 2011 (the "Declaration")
was recorded in the real property records of Denton County, Texas on January 27, 2011 at

Document No. 2011-8905; and

WHEREAS, RCC executed that certain Promissory Note dated September 26, 2007, 1in
the original principal amount of $7,577,010.00 (the “Note”), payable to the order of Hillcrest
Bank, a Kansas state banking association, as predecessor-in-interest to Hillcrest Bank, National
Association (“Lender”), secured by that certain Deed of Trust (with Security Agreement,
Assignment of Rents and Leases and Financing Statement) dated September 26, 2007 (the “Deed
of Trust”), executed by RCC in favor of Brian K. Schneider, Trustee, and for the benefit of
Lender, duly recorded under Document No. 2007-117187 in the Real Property Records of
Denton County, Texas on October 2, 2007, covering that certain tract of land consisting of
approximately 19.103 acres of land located in the City of Carrollton, Denton County, Texas, that
is adjacent to the Apartment Tract and is described on Exhibit B attached to the Declaration (the

“RCC Tract™); and

WHEREAS, Lender executed that certain Transfer of Lien and Assignment of Loan
Documents, dated January 26, 2011, filed of record under Document No. 2011-9022 in the Real
Property Records of Denton County, Texas on January 27, 2011, for the purpose of transferring
any and all liens relating to the RCC Tract and any and all loan documents, including the Note
and Deed of Trust to HCB Real Holdings, LLC, a Kansas limited liability company, as
predecessor-in-interest to HCB Indian Creek Texas, LLC, a Missouri limited liability company
("HCB"); and
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WHEREAS, John C. Adolph of Dallas County, Texas, as Substitute Trustee (the
“Substitute Trustee”), under that certain Removal and Appointment of Substitute Trustee, dated
December 2, 2010, filed of record under Document No. 2010-121428 in the Real Property
Records of Denton County, Texas, sold the RCC Tract to HCB, the highest bidder at a public
auction at the Denton County Courts Building located in Denton, Texas, on Tuesday, March 1,

2011; and

WHEREAS, HCB is the fee simple owner of the RCC Tract pursuant to that certain
Substitute Trustee’s Deed, dated March 7, 2011, duly filed of record under Document No. 2011-
21406 in the Real Property Records of Denton County, Texas on March 8, 2011; and

WHEREAS, pursuant to Section 9 of the Declaration, HCB and Owner desire to amend
the Declaration as set forth herein:

AMENDMENT
NOW, THEREFORE, HCB and Residences hereby declare the following changes to the
Declaration:
1. The initially capitalized terms used herein that are not otherwise defined herein

are used as defined in the Declaration, as may be applicable.

2. Pursuant to the mutual agreement of HCB and Owner, Exhibit "D", attached
hereto, has been approved as Exhibit "D" to the Declaration for purposes of satistying the
conditions set forth in the Declaration.

3. Pursuant to Section 7.05 of the Declaration, the color “High Tea SW 6159” has

been approved by HCB and Owner and shall be added to the list of Approved Materials and
Colors as set forth in Exhibit "G", attached hereto, which shall be substituted for the Exhibit "G"

to the Declaration.

4, Except as expressly amended herein, the Declaration is hereby ratified and shall
remain in full force and effect, according to its original terms.

[SIGNATURE(S) ON NEXT PAGE]
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IN WITNESS WHEREOF, HCB and Residences have executed this First Amendment as
of the date first written above.

HCB: HCB INDIAN CREEK TEXAS, LLC,
a Missouri limited liability company

f NCH ) % LLC Cﬁh‘y,
“1 ' B /M /d
By: _, A | ...rir A’
Name: 2, ,,
Title: YA
Yanias
STATE OF MISSOURI §
S
COUNTY OFJonis01  §
Apnl 2002
This instrument was acknowledged before me on the lU‘n' day of Getober, 2611, by
Mihuel U Galtboush ,as ____ Waneyy of HCB INDIAN CREEK
TEXAS, LLC, a Missouri lIimited hablhty company, on behalf ot said limited liability company.
Notary ublic, St il
NOTARY PUBLIC - State of Kansas Cad
# LINDSAY JAMES AU Tamd
. My Appt Bxpires 3474 (Name - Typed or Printed)

S

(My Commission Expires)

[SIGNATURE(S) ON NEXT PAGE]
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Residences: RESIDENCES AT THE COLLECTION, L'TD.,
a Texas limited partnership

By: HPH-GP, L.L.C,,
a Texas limited liability company,
its General Partner

o

DouglageA. Koch,
Manager and Senior Vice President

ACKNOWLEDGMENT

STATE OF TEXAS

S

S
COUNTY OF BEXAR §
Thjs ipstrument was sworn, subscribed, and acknowledged before me on the 340l day of
, 2013, by Douglas A. Koch, as the Manager and Senior Vice President of HPH-GP,
L.L.C., a Texas limited liability company, the sole partner of Residences at The Collection, Ltd.,
a Texas limited partnership, on behalf of said limited liability company and limited partnership.

» LINDSEY L FRAZIER | Notary Public, #ate of Texas

\r* NOTARY PUBLIC

Statg of T
Comm. Exp. 04?2?;?015 L fr a M

(Name T ped rinted)
[20 [2015

(My Commission Expires)

AFTER RECORDING RETURN TO:
Barton, East & Caldwell, P.L.L.C.
Attn: Kacy Cigarroa

700 N. St. Mary’s Street, Suite 1825
San Antonio, Texas 78205
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EXHIBIT "D"

DESCRIPTION OF DEVELOPMENT SIGNAGE

[SEE ATTACHED]

First Amendment — Declaration of CCRs — The Collection Exhibit “D”
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EXHIBIT "G"

APPROVED MATERIALS AND COLORS

I[SEE ATTACHED]

First Amendment — Declaration of CCRs — The Collection Exhibit “G”




PRELIMINARY RETRIL COLOR & MATERIAL PALETTE

designed for REALITY CAPITAL & EMBREY PARTNERS, LTD
for use at THE COLLECTION in Carroliton, TX
by Rhoads Color Design @ 949-719-1366
April 10, 2008
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palette
standards

cempesition
shingle reef

38 V9
color @

color ‘W’
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accent brick

|,
color '8

gr this
accont brick

color “W”
seisctilis

Acme Brick:
Old Misston

Tamko
Weathered Wood

Acme Brck
Old St. Louis

Milsap ot
Tumbleweed Tan

Sherwin Williams

Acme Brick lightest SW 2002
Brookhaven | WulidIGCOIOF | .oy Achiac
color “€”

o this
lightost
huilding coler
color ‘@

select this

Sherwin Williams

SW 6143
Basket Beige

PAC-CLAD
Medium Bronze

color ‘@”
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Dark Bronze meodium SW 6130
color ‘'®" buliding ﬂ.!ﬂ: Manneted Gold
color ©
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SW 2926 ol SWkaB;:d
bullding celer Roo
Iron Gate s Antique Gold
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SW 6118
bulldingcelor |, . . Bound
color “@"
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“n“ Folkstone
color
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color 'YV
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Antiquartan Brown
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Setter’s Coat
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Homestead
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Trcom Black
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SW 2923
Bramble Bush
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mod. smooth
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Artifact
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Protégé Bronze
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