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CONDOMINIUM. DECLARATION

f FOR )

TREETO?S 11 CONDOMIKLUMS

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF DALLAS §

THAT, WHEREAS TREETOPS PARTNERS, LTD., & limited partnership, having its

principsal office at 11020 Audelis, Suite B-104, Dallas, Texas, 75243,

hereinafter called "Declarant', is the Owner of certain reasl property situated

in the County of Dallas, Stote of Texas, being described more Fully on Exhibit
"A", which by this reference is mode a part hereof; and

WHEREAS, Declarant ‘deaires to eatablish 2 Condominium Regime under the

Condominium Act of the State of Texds, Avticle 130la, Revised Civil Statutes

of Texas, herein called the "Act'y and

WHEREAS, Doclarant has prepared plans for the construction of & cluster

of aeventeen (17) multifamily Buildings and other improvemente appurtenant

thercto on the Property described in said Exhibit "a", wl ‘ch when completed

shall consist of thirty-six (36) leparatcl;} dea-ignated Condominium Units and
which will be known as TREETCPS 11 CO}(DOHINIUHS; and
for the individual

WHEREAS, Declarant does hereby escablish a plan

ownership in fee simple of estates consisting of the avrea or space contained

in each of the Units, herein called the “Condominium Regime", in the reventeen
(17) Buildings and the co-ownership by the individual and separate Unit Owners
thereol, as tenants in common, of all the remaining property, which includes
both Limited Common LElements and Cenersl Common Elements, as hereinafrer

defined in Paragraph 1.1 hercof, and which are hereinafter collectively

referred to as the “Common Elements" or “Common Aresas'.

NOW, THEREFORE, Declarant does hereby submit the real property described

on the atrached Exhibit “A", and all improvements thereon, to the provisions

of the Act and the Condominium Regime, and does hercby publish and declsre

that the following terms, covenants, conditions, easements, restrictions,

uses, limitations and obligations shall be deemed to run with the land and

shall be a burden and a benefit to Declarant, its successors and assigns and

to any person acquiring or owning an interest in the resl property and

improvements, their grantees, successors, heirs, executors, administrators,
. . viy FAGE
devisees and assigns. vy -
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ARTICLE T

DEFINITIONS AND TERMS

1.1 JEFINITIONS OF TERMS. As used in this agreement, the following

terms shall have the following meanings unless the context shall expressly

provide otherwise:

a. “hoard"” or "Board of Directors" shall refer to the Board

of Directors of TREETOPS 11 OWHERS ASSOCIATION, INC.

b. "Common Assesgment' means the charge against each Unit

Owner and his Unit, representing & portion of the total costs to the

Association of maintaining, improving, repairing, replacing,

managing and operating the Property, which are to be paid unifowrmly

by each Unit Owner of the Association, as provided in Paragraph 5.4a

herein. This shall also include charges aszessed against each Unit

Owner to wmaintain a reserve for replacement [und and to cover costs

incurred by the Association to participate in auy condemnation suit,

a8 provided in Paragraph 6.3 hercof.

c. “Common Elements' means snd includes s1l of the Property

described in Exhibit "A", and all of the improvement thereto and

thereon located, excepting all Units. Common Elements shall consist

of the GCeneral Coumon Elements and the Limited Common Elements.

d. “Common Expenses’ means and includes:

(1) All suma lawfully asscased againat the Common

Elements by the Hanaging Agent or Board;
(2) All expenses of administration and management,

waintenance, operation, repair or replacement of and

sddition to the Common Elements (including unpuid special

aesessments);

(3} Expenses agreed upon as Common Expenses by the

Unit Owners; and
(4) Expenses declared to be Gommon Expenses by this

Declaration or by the By-lawvs.

e. “Completed Unit" means & completely finished unit,

including, but not limited to, the installation of all appliances

and utilities, rendering it ready for occupsncy by an Owner other

rhan the Declarant.




i

¢, Ueondominjium Ovners Association” or "isgociation” means

THEETOPS 11  OWNERS ASSOCIATION, INC., & Texas mnon~profit

corporstion, the By-Laws of which shell govern the sdministration of

this Condominium Property and the wembership of vhich shsll be

composad of all the Owners of the Condominium Units sccording te

such By-laws.

n an individual Unit together

g weondominium Unit" shall mea

wirh the interest in the Common Elements {Ceneral or Limited)

appurtenant to such Unit.

he woonatruction Period' means that period of time during

which . Declarant {s developing the Premises and selling the

Condowminium Units, which time period shall extend from Che date

heroof until such time ap the Declarant transfers title to all of

the Condominium Units.

i. “peclarsnt’ shall mesn TREETOPS PARTNERS, LTD., & limited

partnership, or {ts successors OF assigns, who is developing the

Property as a condominium.

e “peclaration” shall -~mean _this Condominivm Declaration

instrumant.

K. "Ceneral Common Elements' mesns a part of the Common

Elements and includes:

(1) The real property described in Exhibit nAM
attached hereto, less and except the Units;

(2) All foundations, bearing walls and columns,
roofs, halls, lobbies, stairways and entrances and exi;a
or communicztionways;

(3) All basements, roofs, yards and gardens, except
2s othervise herein provided or scipulated;

(4% All premises for the lodging of janitors or
persons in charge of the Buildings, except as othervise
herein provided or stipulated;

($) All compartments OT installations of central
services, such as power, light, gas, cold snd hot water,
refrigeration, central air conditioning and central
henting reservoirs, wvater tanks and pumps, storage Space,

and the like;
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and, in general, all devices or installationa existing for
common use; and

{7) All other elements of the Buildings deairably or
rationally of cosmon use oOT nacessary to the existence,
upkeep and safely of the CanJ;minium Regime established by

this Declaration.

1. “Lienholder” and urirst Mortgagee' shall mean the holder
of a [irst mortgage lien on any Unit in the Condominium Project.

m. ",{mited Common Elements' means and includes those Coimmon

Elements which are reserved for the exclusive use of an individual
Ouner of a Unit or & certuin number of individual Owners of Units,

for the exclusive use of those Owners, which may include:
(1) "air handlers”, pipus, ducts, electrical wiring
and conduits lo;ated entirely vithin 2 Unit or adjoining
Units and serving only such Unit or Units, and such

portions of the perimeter walls, {loors and ceilings,

doors, vestibules, vindows, entryways, &nd all ssociated

fixtures and structures therein, and patio and balcony

structures as lie outside the Unit boundaries; and

(2) GCarage spaces designated as an appurtenance to &

Unit.

n. YMajority  of Unit Owners" means those Owners with

fifcy-one percent (51%) of the votes entitled to be cast, as

weighted as herein provided.

0. “Qccupant' means 2 person or persons in possession of 2

Unit, regardless of vhether said peirson is & Unit Owner.
P “owner" means & person, firm, corporation, partnership,

assniiation, trust or other legal entity or any combination therect,

who owns, of record, title to one (1) or more Condominium Units.

q. "Plat", "Survey Map", "Map" and "plans" mean or include

the engineering survey of the land, locsting thereon all of the

improvements, the floor snd elevation plans and any other drawing or

diagrammatic plan depicting a part of, or all of, the improvements,
same being herevith filed, jabeled Exhibit "B' and incorporated

nerein. It is expressly agreed and each and every Purchaser of 2
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hereby agree that the square footage, size and dimensions of each

n,.t as set out or shown in this peclaration or in the survey Plats

exnibited hereto are approximate and are ahown fer descriptive

purposes only. The Declarant does not warrant, guarantee or

represent that any Unit actually contains the axes, square footage

or dimensious ehown by the Plat thercof. Each Purchaser and Owner

of a Unit or interest therein agrees that the Unit hss been or will

be purchased as actually and physically existing at the time such

purchase i3 closed. Each Purchaser of a Unit expressly vaives any

claim or demand which he may have agxinst thz Declarant o any

person whozoever on sccount of any difference, shortage ©OT

discrepancy belween the Unit asz actually and physically existing and

gs it is shown on the reepective plat thereof exhibited hereto. 1t

is specifically agreesd that in interpreting deeds, mortyages, deeds

of trust and other instruments for any purposes whatsoever oF in

connection with any matter, the existing physical boundaries of the

‘Unit shafl be conclusively presumed to be the buundaries regardless

af. settling, rising or lateral movements of the’ Building, and

regardless of variances betwecen boundaries as shown on the Plat and

those of the Buildings.

T. “preminen”, “project’, or "property!’ means and includes

the luad, the Buildings and a1l improvements and structures thereon
and all rights, eascments and appurtenances telonging thereto.

t. “Special Assessments’. In sddition to the common

assessments described sbove, the Association may levy, in any

asseasment ycar, a special assczsment applicable to that yeav only

for the purpose of deferring, in whole or in part:
(1) The cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the
Cowmon Ares, including fixtures and personal property
related thereto] or
(2) The expense of any other contingencies oF
unbudgeted ¢os8ts; provided that any such assessment shall

have the assent of tvo-thirds (2/3) of the votes of the

Members who are voting in person or by proxy at a meeting

VL A5t
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pursuant herete ghall be agsessed’ to Owners in proportion

Lo the interest in the Common Zlements owned by each. The

Agsociation, after due notice snd hearing, shall also have

_the authority to establish and fix 2 special asseasment

upon any Unit to secure the 1iability of ihe Owner of such

Unit to the Association for awny breach by such Owner of

any of the provisions of this Declarationm, which breach

shall require an expenditure by the Association [or repair

or remedy. Special assesaments may be Lilled or collected

on z monthly basis. The above mentioned 1iability of any

Owner 18 to be catablished s set forth in this

Declaration.

t. Minit"  shall  mesn the eclements of an individual

Condominium Unit vhich are not owned in common with the Owners of

the other Condominium Units in the Project aa ghown on the Haps,

which are exhibits attached hereto, and each Unit ghall include the

air spsce assigned thereto. The boundaries of cach such Unit shall

be and are the interior surfaces of the perimeter walls, floors,

“ceilings, window frames, doors, dooT frames and trim, and exterior

surfaces of the patios and balconies; and the space includes both

the portions of the bBuilding so described and the air space 20

encompassed, excepting the Common Elements. in interpreting deeds,

wortgsges, dceds of trust and other instruments, the existing

physical boundaries of the Unit reconstructed in substantisal

accordance with the original plans thereof shall be conclusively

presumed O be its: boundarirs, regardless of settling, rising or

Jateral movement of the Building &nd regardless of varisnces between

boundaries shown on the Plat snd those of the Building. The

individual ownership of each Unit space herein defined shall further

include the interior construction, partitione, appliances, fixtures

and improvements which are intended to exclugively serve such Unit

space, such as interior room welle, floor coverings oF finish,

closets, cabinets, shelving, individual bathroom and kitchen

fixtures, plusbing and  sppliances, individual lighting and

electrical fixtures and other separate jtems or chattels belonging

yvey o PAGE ¢
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exclugively - —fo—such—Unit-—any-—0 £ which..may.-be removed .replace d

disposed of or othervise treated without affecting any other Unit

space or ownership, use or enjoyment thzreof. None of the land in

this Project on which any Unit space or porch space is located shall

be separately owned, J= a1l land in this Project shall constitute

part of the "Common Elements' of the Property as hevein defined, and

shall be owned in common by the Owners of the Unitz in this

Condominium Project. 1t is intended the temm "ynit", as used in

this Declaration, shsll have the same meaning as the term

Uapartment' as used in the Act.

ARTICLE 11

CONDOMINIUH UNIT DESIGNATIONS AND DESCRIPTIONS

2.1 RECORDATION OF TLAT. The Plat shall be filed for record

gimultancously with the recording of thie Declaration as & part hereof, and

prior to the [irst conveyance of any Condominium Unit. Such Plat consists of

and sets forth:
2. The legal description of the surface of the land;
b. The linear measurements and location, wi 1 reference to
the exterior boundaries of the land, of the Buildings and all other
on ssid land by

improvements constructed, or to be constructed,

Declarant;

c. The exterior boundaries and number of each Unit,
expressiug its 2quare footage, and any other data necessary for its
identification, which informatien will be depicted by a Plat of wuch
floor of each Building shoving the letter of the Building, the
number of the floor and the number «f the Unit; and »

d.  The location of the Limited Cosmon Elements.

2.2 DESIGNATION OF UNITS. The Property is hereby divided inte

thirty-six (36) separately designated Units contained within the xreVenteen

(17) Buildings. Each Unit is identified by number and each Building 1is

{dentified by numher on the Map, The remaining portion of the Premises,

referred to as the Common Elements, shail be owned in common by the Owners.
own an undivided interest in said Common

The Owners of each Unit shell

Elements, the percentage or fractionm thereof for each Unit being 2s shown on

tho sttached Exhibic "C".
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sside and reserved for the exclusive use of the individual Owners, such aress
'

being Limited Common Elements. The Limited Common Elements reserved for the

exvsugive use of the indivijual Owners are the assigned automobile garage

spaces, and patio and balcony structures. Such spacws and structures are

allocated and sssigned by the Peclarant to the respective Units, &s indicated

_on the Plat. Such Limited Common Elements ahall be used in connection with

the pavticular Unit, to the exclusion of the use thereof by the other Owners,
except by invitation.

2.4 RECULATION OF COMMON AREAS. Portionse of the Common Areas are

intended as recveation areas, and are improved with green arveas, storage

space, and other facilities., Reasonable regulations governing the use of such

facilities by Owners and by their guests and invitees shall be promulgated by

the Declarant, or by the Board of Directors of the Association after the sawme

has been eclected. Such regulations shall be permanently posted at the office

snd/or elsewhere in said rucrestional areas, and zll Owners shall be furnished

with a copy thereof. Each Owner shall be required to strictly comply with

said Rules and Regulations, and shall be reponsible to the Association for the

compliance therewith by the members of their respective families, relatives,

guests or invitees, both minor and adult.

2.5 1INSEPARABLE UNITS. Each Unit and its corresponding pro-rata
be

interest in and to the Cowmon Elements sppurtenant thereto shall

inscparable snd may not be conveyed, leased or encumbered separately, and

shall at all times remain indivisible.

2.6 DESCRIPTIONS. Every deed, lease, moritgage, trust deed or other

insfrument may legally describe 2 Condominium Unit by its identifying Building

letter and Unit number, as shown on the Map, followed by the words TREETOPS 1f

CONDOMINIUMS and by rvefevence to this recorded Declaration and Hap. Every

such description shall be deemed good and sufficient for all purposes to

convey, transfer, encumber or otherwise affect the Common Elements.

2.7 ENCROACHMENTS. 1f any portion of the Common Elements encroaches

upen a Unit or Units, & valid easewent for the encroachment and for the

maintenance of same, so long as it standa, ahall and does exist. If any

portion or portions of a Unit or Units encroach upon the Common Elements, 2

valid essewent for the encroachment and for the maintenance of same, so long
28 it stands, shall and does exist. A valid essement alsc exists to that
-
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occupied by any part of an Owner's Unit not contained within the physical

beundaries of such Unit, including, but vot limited to, space ociupied by

heatin, <nd air conditioning equipment, utility lines and similar equiprent

which serves only one (1) Uait. For title or other purposes, such

encroachments and easesents shall .not be conzidered or determined to be

encumbrances either on the Comson Elements or the individual Units.

2.8 COVERNMENTAL ASSESSHENT. Declarant shall give written notice to the

Assessor's Office of the creation of Condominiuwm Ownership of this Property,

as is provided by law, so that each Unit and its percenlage or fraction of

undivided interast in the Cowmmon Elements shall be deemed a sepavate parcel

and subject to scparate asssessment and taxation.

2.9 USE AND OCCUPANCY RESTRICT1ONS.

a. Subject to the p}ovi:ionn of this Declaration and By-lavs,
no part of the Property may be used for purposes other than housing
snd the related common Ppurposcs for which the Property was
designed. Each Unit or any two (2) or more adjoining Units used

together shall be used for residential purposes or such other uses

permirted by this Declaration, and for no other purposes. The

foregoing restrictions as t€o cesidence ahall not, however, be
construed in such manner &s (o prohibit a Unit Owner from:
(1) Maintaining his personal professicnal library;
(2) Reeping his personal business or professional
records or accounts; or
(3) Handling his .pcraonal business or professional
telephone calls or correspondence, which uses are
expressly declared customarily incidental to the principal
residential use and not in violation of said restrictions.

b. That part of the Common‘Elcmcntl separating and located
between and exclusively serving two (2) or more adjscent Units used
together {including, without 1imitation, portions of sny hallway and
any wells) may be altered with written consent of the Board, se
provided in Parsgraph 3,8 herein, to afford ingress to and egress
from such Units and to afforé privacy to the Occupants of such Units
when using such Ceommon Elements, and that part of the Common

Elements so altered may be used by the Unit Ovmer or Owners of such

voL  PAGE ¢
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Association, provided:

{1) The expense of making such alterations shall be

peid in full by the Unit Owner or Owners making guch

alterations;
(2) Such Unit Owvner or Ovners shall pay in full the
expense of restoring such Common Elements to their

condition prior to such alteracion in the event such Unite

shall cease to be used together, as aforesaid; and

(3) Such alteration shall not interfere with use and
enjoyment of the Common Elements {(other than the aforessid
‘part of the Common Elements separsting such adjacent
Units), including, without limitation, ressonable access
and ingress to and egrawa from the other Units in the

hallway affected by auch slreration.

c. The Comuon Elements shall be used only by the Unit Owners

and their agents, servants, tenants, fsmily members, customers,

invitees and licensees for access, ingress to and ngress from the

respective Units and for other purposes incidental to use of the

Units; provided, however, receiving roows, storage space, and any

other areas designed for specific use shall be used for the purposes

approved by the Board.

d. The use, maintenance and operations of the Common Elewents
shall not be obstructed, damaged oY unreasonably interfered with by
any Unit Owner, and may be subject to lease, concession or easement,

presently in existence or entered into by the Board at some future

time.
e, Without limiting the generality  of  the foregoing

provisions of this peragraph 2.9, use of the Property by the Unit

Ovners shall be subject to the folloving testricrions:
(1) Nothing shall be stored in the Common Elements

vithout prior consent of the Boord, except in storage

aress or as otherwise herein expressly provided;
(2) Nothing shall Le done or kept in any Unit or in
the Common Elements which will increase the rate of

insurance for the Property without the prior written
l‘-bl_ Q}_GE N
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;:o be done or k:cp: in his Unit or the Common Elementa
which will result in the cancellation of insurance om any
wnit, or any pm::E of the Common Elements, or which will be
in violstion of ény law;

(3) Mo waste shall be committed in or on the Common
Elements;

(4) Subject to Declarant's rTights under Paragraph
2.9e(14)(d) of this Declaration, no sign of any kind shall
be displayed to the public view on or from any Unit or
Common Elements without the prior written consent of the
Board or the written consent of the Managing Agent acting
in accord with the Doard's direction;

(5) MNo n. ioue or offensive sctivity shall be
carried on, in 4. upon the Comson Eloments, nor ahall
anything be donic therein which may be or becows an
unrezsonable snnoyance or a nuisance to any other Unit
Owner. No loud noises or noxious odors shall be permitted
on the Property,l and éhc Board aha-).l have the right to
determine in accordance with the By-Lsws if any such
noise, odor or aictivity conatitutes a nuisance. Without
limiting the generality of any of the foregoing
provisions, no exterior speskers, horns, whistles, bells
or other sound décvice': (other than seccurity devices used
exclurively for; security purposes), noisy ov amoky
vehicles, latge  pover equipment oOT large power tools,
u'nliccnsed off'n;ad mo’tor vehicles or other items which
may unreasonably interfere with television or radio
recszption of any Unit Owner in the Property, ahall be
located, used or placed on any portion of the Property or
exposed to the view of other Unit Owners without the prior
written approval of the Board;

(6) Except as  expressly provided hereinabove,
nothing shall be ‘altered or constructed in or removed from

the Common Llemein:s, except upon the written consent of

the Bosard; -
%8
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(77 No structure Of & Lemporary charscter, trailer,
tent, shack, garage, barn or other outbuildings shall be
permitted on the Property at any time tewmporarily ot
permanently, except with the prior writc;n consent of the

Board; provided, however, that temporary structures may be

erected for use in connection with the repair or

rebuilding of the Buildings or any portion thereof;

(8) No rubbish, trash or garbage or other waste
material shall be kept or permitted upon any Unit or the
Common Elements, except in sanitary containers located in
uppropriate arcss screened and concezled from view, and no
odor shall be permitted to arise thercfrom so asz to rendar
the Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other Property in the
vicinity thereof or to its Occupants, There shall bs no
exterior fires v@&taoever except barbecue fires contained
within taccp:aclét designed in auch a manner that no fire
hatard is created. No clotéing or household fabrics shall
be hung, dried or aired in such a way in the Property as
to be visible to othsr Property and no lumber, grass,
shrub or tree clippigs:, plant waste, metals, bulk
material, scvap, refuse or traah shall be kept, atored or
allowed to accumulate on any portion of the Property,
except within an enclosed structure Jr if appropriately
screened from vie;;

(9) No Unit Owner shall park, mtore or keep any
vehicle, except wholly within the parking space designated
therefor, and any inoperable vehicle shall not be etored
in 2 parking space or within the Common Elements in
general, No Unit Owner shzll park, store or keep within
or adjoining the Property any large commercial-type
vehicle {(dump truck, cement~mixer truck, 0il or gas trurk,
delivery truck and any other vehicle equipment, wobile or
oﬁhcrvile, deemed to be a nuisance by the Board), or anmy
recrestional wvehicle (camper unit, wmotor home, truck,

trailer, boat, wobile home or other similar vehicle deewerd

VOL ' PAGE
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to be a nuisance by the Board), Mo Unit Owner shall

conduct msjor repairs or major restorations of any motor
vehicle, boat, trailer, sircrift or other vehicle upon any
portion of the Common Elements. Parking spaces shall be
used for parking purposes only;

(10) Except within individusl Unite, no planting,
transplanting or gardening shall be done, and no fences,
hedges or walls shall be erected or maintained upon the
Property, except as approved by the Board;

(11) Motoreycles, wotorbikes, motor scooters or other
gimilar vehicles shall not be operated within the Property
except for chéipurpone of transportation directly from a
purking space to & point vutside the Property, or from a
point vutaide tﬁe PFroperty dirvectly to a parking space;

(12) No animals, livestock, rveptiles, or poultry of
'any kind shall be raised, bred or kept in any Unit or the
Common Elements. Dogs, «cats, fish, birds and other
household pets may be kept in Units subject *n rules ‘and
regulations adopted by the Associstion, provided thcy.nré
not kept, bred or wmaintained for commercial purposes or in
unreasonable quantities. As used in this Declaration,
"unreasonable quantities” 2hzll ordinarily mean more than
twe. (2) petx ‘per Thousehold; provided, however, the
Association may determine & reasonsble number in any
{nstance to be more or lees, and the Aszociation may limit
the size and weight of 2ny household pets allowed, The
Amsociation, aciing through the Board, shall have the
right to prohibit maintenance of any animal which
constitutes, in the opinion of the Board, & nuisance to
any other Unit Owner. Animals belonging to Unit Owners,
Occupants or their licensees, tenants or invitees within
the Property must be kept either within an enclosure, an
enclosed patio or on a leash being held by a person
capable of contrdlling the animal. The enclosure must be

80 waointained that the animal cannot escape therefrom and

shall be subject to the approval of the Board. Should any
VEL PAGE
e
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of the enclosure and not being held on 2 leash by .a person

capsble of controlling the sanimal, such animal may be

removed by Declarant (for so long as it has control over

the Association) or & person designated by Declarant teo do

so, and subsequent thereto by the hssociation or its

Maneging Agent, to & pound under the jurisdiction of the

local municipality in which the Property is situsted and

subject to the laws and rules governing said pound, or teo

2 comparable animal shelter. Furthermore, any Unit Owner
shall be absvlutely lisble ta each and all remaining Unit
Owners, «heir families, guests, tenants and invitees, for
any unreasonable noise or damage to person or property

csused by any animals brought or kept upon the Property by

¢ Unit Owner or members of his family, hig tenants or his

guests; and it shell be the absolute duty and
responsibility of ‘each such Unit Owner to clean up after
such enimals which have used any portion of rthe Common‘
Elements; ' .

(13) Mo Unit’0vner shall be permitted to leaze his
Unit for hotel or transient purposes, which, for purposes
of this paragraph 'is defined as a period less than thircy
(30) aays. No Unit Owner shall be permitted to lease less
than the entire Unit. Every such lease shall be in
writing. Every such lease shall provide that the lessee
shall be bound by and subject to all of the obligations
under the Declaration and By-lawe, of the Unit Owner
moking such lease ;and failure to do eo shall be a default
:hgreunder. The Uhic Owner waking such lease ahall not be
relieved thereby from any of said obligations; and

(14) 1In ordér that Declarant wmay establish the
Property as & fully occupied Condominium, wno Unit Owner
nor the Associstion shsll do anything to interfere with,

and nothing in the Declaration shall be understood or

conatrued to:

~ ooyl PAEE
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Ta) Prevent Declarsnt, 1ls successors or
assigne, or its or their contreactors or
subcontractors, from doing in any Unit owned by
them vh;c:ver they determine to be necessary or
advisable in connection with the completion of
any work theceon;

(bj Prevent Declarent, its successors oOrv
aaaigns; or ite or their representatives, from
erecting, constructing and maintaining on the
Cowmon Elements or any Unit owned or controlled
by Declarant, its muccessors ov assigns, or its
or their contractors or subcontractors, such
structures aa may be reasonably mnecessary for
the conduct of its or thelr bueiness of
complctipg any work and e¢stablishing the
Propertj as a Condominium and disposing of the
same by sale, lease or othervise;

(¢) Prevent Declarant, its succe rors or
assigns,: or its or their representstives, from
meintaining & Sales Office and maintaining and
showing model Units to aid in the marketing of
the Units during the Construction Period; or

(d) Prevent Declarant, its auccessors or
assigns, or ita ot their contractors  or

subcontractors, from maintaining such sign or

sigus for marketing of Units in the Property.

ARTICLE IT1
RICHTS AND OBLICATIONS OF OWNERSRIP

4.1 OWNEKSHIP. A Condominium Unit will be a fev simple estate and may
be held and owned by any peéion. firm, corporation or other entity singularly,
as joint trenants, as Cenants. in common, OF in any real property tenancy
relationship recognized under the lavs of the State of Texas.

9.2 PARTITION. The Comuon Elements (both Ceneral and Limited) shall be
owned in comwon by all of the Owners of the Condokinium Units and shall remain
undivided, and no Cwner shall bring any action for partition or division of

vGL - FAGE
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in Paragrgph 6.2, “Judicisl Pir:ftion", and, in any event, all mortgages muat

“e paid prior to the bringing of an action for partition or the consent of all

Hortyagees must be obtained. Nothing contained herein shall be construed =as

limitation of the right of psrtition of a Condominium Unit between the Owners

thereof , but such partition shall not affect any other Condominium Unit.

3.3 EXCLUSIVENESS OF OWNERSIIP. Esch Owner shall be entitled to

exclusive ownership and possession of his Unit. Each Owner may use the Cocmon

Elements in accordance with the purposes for which they are intended, without

hindering or encroaching upon the lawful rights of the other Owners.

3.4 ONE-FAMILY RESIDENTIAL DWELLINC. Each Condominium Unit shall be

occupied and used or  leased by the Owner only as and for a residentisl
Jwelling for the Owner, his family, his socisl guests or hiz tenants.

3.5 MECHANIC'S AND MATERTATMAR'S LIENS. Ho labor performed or materials

furnished and incorporated in a Unit, notwithatanding the consent or request

of the Owner, his agent, contractor or subcontractor, shall be the basis for

filing of a lien against the Cominon Elements owned by such other Owners. Each

- Owner shall indemnify and hold harmless each of the other Owners from and

against all liability arising from the claim of any lien against the Unit of

any other Owner or againgt the Comaon Elements for construction performed or

for labor, moterials, services or other products incorporated in the Owner's

Unit at such Owner's request.
3.6 FICHT OF ENTRY. The Association shall have the irrevocable right te
have sccess fo each Unit from time to time during reasonable hours as may be

necessary for the maintenance, repair or replacement of any of the Common

Elements therein or accessable therefrom, or &t any time for msking emergency

.

repniéﬂ therein necessary to prevent damage to the Common Elements or to

anothel Unit or Units.

3,7 OWNER MAINTENANCE. An Owner shall waintain and keep in repair the
interjer, patio and/or balcony space, gavage, and storage space of his own
Unit, #ncluding the fixtures thereof. All fixtures and equipment installed

<

with ?h; Unit, commencing at a point where the utility lines, pipes, wircs,
condui&x or systems :(vhich for brevity are hereafter referred to as
“yrilities") enter the Unit, shall be maintained and kept in repair by the
Duner thereof; and zn Uwner shall be obliged to promptly repair and replace
any broken or cracked glass in windows and doors. An Owner shall be totzlly
responsible for his own heating and cooling system. thi cAGE
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the structural aoundness snd integrity of the Building or impair any zasewent

or h.reditament. HNo Owner shall in any way slter, modify, add to or otherwise

perform any work whatever upon any of the Common Elements, Limited or Cenersl,

vithout the prior written consent and approval in writing by the Board of

Directors. Any such alteration or modification shall be in harwony with the

external design and location of the surrounding structures &nd topography, end

shall not be considered until submission to the Associstion of complete plans

and specifications showing the nature, kind, shape, sire, materials, color and

location for all proposed work. The Board shall have the obligation to answer
within thirty (30) days after veceipt of notice of the proposed alterations.

Fallure to so answer within the stipulated time shall mean that there is no

objection to the proposed alterstion or modification. During the Construction
Period, Declarant shall have the svle ripht to apyrove or reject any plans and

gpecifications submltted [or consideration by an Owner.

3.9 RESTRICTION OF OWHERSHIP. As @ restriction of the ownership

provisions set forth in Paragreph l.lt, "Unit", an Owner shall not be deemed

to own the unfinished surfaces of the ‘perimétcr wally floors, ceilings,
balconies, patios and roofk :urrounéing his Unig. nor shall such Owner be
deemed to own the utilities: running through his Unit which are utilized for,
or serve, more th;a one (1) Unit, except as a tenant in common with the other
Owners. An Owner shall be deemod to own and ghall maintain the inner,
finished surfaces of the perimeter and interior walls, floors and ceilings,
doors, windovs and other ;uch eloments consieting of paint, wallpaper and
other such finishing material.

3.1C LIABILITY FOR NECLICENT ACTS. In the event the need for maintenance

or repair is caused through the willful or negligent act of an Ouner, his
family, guests or invitees, and is not covered or paid for by insursnce either
on such;Unic vor the Common Elements, the cost of such maintenance or repairs
shall bi sdded to and become o part of the assessment to which such Unit is
subject, pursuant to Article IV hereof. Such li;bility is limited to the

liability Owner has under Texas law.

3.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Owner and the Associatinn

shall comply strictly with the provisions of this Declaration, the By-Laws and
the decisions and resolurions nf the Association adopted pursuant thereto, as

tis some may be lawfully amended from rime to time. Failure to comply with
\.DL ?nb‘.’.
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any of the same shall be grounds Ior an 3EC10n FO TECOVEr sums due Lor damagesd

or for injunctive relief, or both, maintainable by the Association on behalf

of the Owners or, in proper case, by an aggrieved Owner against another Ovner

or against the Association.

ARTICLE IV
MANACEMENT AND ADHINISTRATION
4.1 BY-LAWS. The administration of this Condominium Property shall be

governed by the By-Laws of TREETOPS 11 OWNERS ASSOCIATION, IRC., & non-profit

corporation, referred to herein as the “apsociation', An Owner of a

Condominium Unit, upon becoming an Owner, may be & Member of the Associlacion

and shsll remain a Member [(or the period of his ownership. The Azgsociation

shall be managed by a Board of birectors, duly appointed or elected, pursuant

to the terms and conditions of the By-laws. In addition, the Association
sholl enter into &'@ manzgement agreement upon the terms and conditiona

cztablished in the By-Laws, snd said management agreement ahall be consistent

with this Declaration.

4.2 DECLARANT CONTROL. Paragraph 4.1 notwithctanding, and for the

benefit and protection of the Unit Owners and any ! .rst Mortgagees of record

for the sole purpose of insuring a complete and orderly bulldout as well as &

timely sellout of the Condominium Project, the Declarant will retain control

of and over the Association for & maximum period not to exceed June 1, 1986,

or one hundred twenty (120) days from the closing of sales of seventy-five
percent (75X) of the Units, or when in the sole opinion of the Declarant, the

{roject becomes viable, self-supporting and operational, whichever occurs

first., 1t is expressly understood, the Declarant will not use said control

for any sdvantage over the Unit Owners by way of retention of any residual
rights or incerests in the Assuciation or through the creation of =any
management agreement with a2 term longer than three (3) years without majority

Association approval upon relinquishment of Declarant control. Within sixiy
(60) days from the end of the Declarant Control Period, or sooner st the

Declarant's option, the Declarant, through the Board of Directors, shall call
the firat annual meeting of the Associstion for the purpuse of electing, by

ballot of Owners, a Board of Directors and to transact such other business of

the Association as may properly come before it.

[l ]
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4,3 TEMPORARY MANAGINC AGENT. puring the period of administration of

this Condominium Regime by Declarant, the Declarant may employ or designate 1

temporsry manager oOT managing agent, who shall have and possess all of the

" rights, pueers, authority, functions and dutica as may be specified in the

contract of employment or &s may be delegated by Declarant to him, except for

the right to effect improvements oF repairs. The Declarant wmay pay such

temporary manager or managing agent such compensation as it wmay deem

reasonable for the services to be rendered, which compensation shall

constitute a part of the Common Expenses of this Condominium Regime and shall

be paid out of the Association budget.

4,4 SPECIFIC POWER T0O WESTRICT USE AND ENJOYMENT. Every Owner and the

Declarant shall have a beneficial interest of use and enjoyment in the Common

Elements subject to the following limitations, restrictions and provisions:

8. The right of the Asmociation to publish rules and
»

regulations governing use of the Common Arecas and the improvements

and facilities located thereon, and to establish and enforce
penalties for infractions thereof;

b. The right of the Association to charge reason~hle fees for
the use of the Common Elements, if such facilities are not used by’

21l Members equally;

c. The right of the Associstion, subsequent to the Declarant

Control Period, to borrow money and mortgage the Common Area and
improvementsn for the purpose of ‘improving the Common Area and
facilities and in aid thercof to movrtgage said property; pvoviding,
however, that the vights of any such MHortgagee in such property
shall be subordinate to the rights of the Owners hereunder, and in
no event shall any such Mortgagee have the right to terminate the
Condominium Regime established by this Declaration;

d. lThc right and duty of the Association to suapend the
voting rights and the right to the wuse of the recreationai
facilities by an Owner for any period during vhich any assessment
against the Owner's Condominiuvm Unit remains unpaid;

e. The tight of ‘Declarent or the Association after Che
Declarant Control Period?to dedicaté or transfer all or any part of
the Common Area for Qtility easements to any public agency,
suthority or utility for the purposes, and subject to the

% (.u. A -’l

852.% 1543




such

FUniority = - g uritivy

7

ToONUTTTONS, T TUCH AZENCY T

dedication or transfer shall be effective unless approved by all

virst Mortgagees &and tvo-thirds (2/3) vote of the quorum of Owners

present a8t & meeting of the Association specifically called for the

purpose of approving any such dedication or transfer, aud unless an

{nstrument signed by the Board of Directors reflecting such vote of

the Owners agreeing to such dedication or transfer and First

Mortgagee approval has been duly recorded in the Condominiuvm Recordsa

of Dallas County, Texas;

£. The right of the Association ho adopt, implement and

mointain a private security system for the Premises consistent with

spplicable lawvs;

g. The right of the Associstion to establish rules and

regulations governing traffic within the Ceommon Ares, and to

entsblish sanctions for any violation or violatious of such rules

and regulations;

t. The right of the Association to regulste noise within the

Premises, including, without limitation, the ~ight of the

Asvociation to require’ pufflers on engines and to prohibit the use

of devices producing excessive noise; and
i. The right of the Association to control the visual
attractiveness of the property, including, without limitation, the

right to require Ownero to e¢liminate objects which are visible from

the Comnon Area and vhich, in the Aanocia:ion‘a judgment , detract

from the visual attractiveness of the Property.

4.5 MEMBERSHIP, VOTING, QUORUM, PROXIES.

a. HMembership. Any person on becoming an Ownar of =2
Condominium Unit shall sutomatically Dbecowe 2 Mewmber of the
Association.  Such membership shall terminate witho any formal
Association sction whenever such person ceazes Lo ovn 2 Condominium
unit, but such termination shall not relieve or relesze any such
former Owner from any liability or obligation incurred under or in
any way connected with TREETOPS Il CONDOHINIUKS during the period of
such ownership and wmembership of the Assccistion, or impair any

rights or remedies which the Board of Directors of the Association

or others may have against such former Owner and Member arising out

e B Lot
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stack rhall be issued by the Associati

the covenants and obligations incident thereto. Mo certificates of

ca, but the Board of Directors

may, i. it 80 elects, issue one (1) membership card to the Owner(s)

of a Condominium Unit. Such wembership card shall be currendered to

the Secretary whenever oénerohip of the Condominium Unit designated

thereon shall terminate.

Unlt ownership shall entitle the Owner(s) to cast

b Voting.
one (1) vote per Unit in the affairs ol the Association, which vote
will be vcightea to equal the proportionate share of ownership of
the Unit Owner in the Common Elements. Voting chall not be split

among more than one (1) Unit Owner. The present number of votes

that can be cast by the Unit Owners is thirty-six (368). The

combined weighted votes ‘calculnred in accordance with Exhibie *c"

shall equal one hundred percent (100%).

- The ﬁujnrity of the Unit Owners as defined in

c. Quorum.
Article 1 shall constitute & quorum.

"d.  Proxies. Votes wmay be cast in person or by proxy.

?ro&ico nay be filed with the Secretary before the appointed time of

each moeting.

4,6 INSURANCE.

a. The Association shall obtain and maintsin at all Cimes

insurance of the type and kind provided hersinafter, including such

other risks, of a similar or dissimilar nature, ss are or shall

heresfrer customavrily be covered with respect to any Condominium

.

Buildings, fixtures, equipment and personal property, sinilar 1in

construction, design and use, {assurd by respontible insurance
companies authorized to do businesa in the State of Texas. The
insurance shall be carried in blanket poli:, form caming the

Associstion and all Hortgagees &8 the insured., 1n additiom, each

policy or policies shall identify the interest of ezch Condominium
Unit Owner and shall provide for a standard, noncontributory
wortgage clause in favor of each First H&r:gagee. Further, the
policy shall insure against loas or damage by fire, vandalism,

malicious mischief or such other hazards as are covered underv

standard extended coverage provisions for che full insurable
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such nther hazards and for such amounts s&s the Board wmay deesn

. Wisable. fach  Owner irrevocably designates  the Owners
Association, as Attorney Im Fact, to administer and distribute such
proceeds as is elsewhere provided in thias Declaratioun. Such
insurance policy shall also providé that it cannot be cancelled by
either the insured or the insurance company until after thirty (30)

days prior written notice to each First Hortgagee. The Board of

Directors shall, upon request of any TFirst Mortgagee, furnish 2
cartified copy of each: blanket policy and a separate certificate
identifying the interest of the Mortgagor.

b.. The Association shall keep 2 comprehensive policy or
policies of public liabilicy insurance covering the Common Elements
of the Project with a contracrual liability endorsement, and such
policy or policies shall include a “Seversbility of Interest
Endorsement’ or equivalent coverage which will preclude the Llnsurer
from denying the claim of a Unit Ovner because of negligent acts by
the A;;ociation, its Bosrd of Directors or 2 tnit Owner. Such
policy or policies shall be in amounts of not less than One Hundred
Thousand Dollars ($100,000.00) per person, Three Hundred Thousand
Dollars ($300,000.00) ‘pcr ;ccidcnc and Fifty Thousand Dollars
($50,000.00) property damage, pluz an umbrella peolicy for not less
than Onc Hillion Dollars ($1,000,000.00) for all claime for personal
injury, including death, and/or propefty damage arising out of 8
single " occurrence; and the policey shall include water dsmage
liability, liability for non-owned snd hired automobiles, liability
for property of others and such other coverage as is customarily
deemed necessary with respect €o proj. tx similar in nature.

c. The Associastion shall keey - wlicy o policies of (i)
tiability insurance inguring the Board of Directors,.officers and
employees of the A;sociacion againsr  any claims, losees,
liabilitiee, damages or csuses of sction arising out of, or in
connection with, or resulting from sany act done or omission to act
by any such purson or entities, (ii) workmen's compensation &8
required under the lavs of the State of Texas, and (iii) such other
insurance as deemed reasonable and necessary in order to protect the

Le ey o€
Project, the Unit Owmers and the Association. viu PALD
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regponsible for obtaining

d The Associstion__shall  be

insurance upon the Units, including all fixtures, insrallatiens or

additions thereto contained within the unfinished interior euvfaces

¢ the perimeter walls, floors and ceilings of such Unit, aa

initially installed: or replacements thereof. The Association shall

¢ of any insursance

pot be responsible for procurement oOT maintenanc

covering the liability of sny Unit Owner nol caused by or connected

vith the Association's operation or maintenance of tha Project.

Each Unit Owner may obtain sdditional insursnce at his own expense

for his own benefit. Insurance coverage on the furnishings and

other items of personal property belonging tc & Unit Owner and

capualty and public 1{ability insurance coverage within each Unit

sre specifically wmade the responsibility of esch Unit Owner, and

wach Unit Owvner must furnish & copy of hie insurance policy to the

Aasociation.

e. The Association shall obtain fidelity bond coverage as

provided in Paragraph 5.12 of the By-lavs.

£, Any insurance obtained by the Association or & Urit Owner

shall contain appropriate provisions wvhercby the insurer waives its

right of subregation as to any claims against the Unit Owners,

Associztion or their respective servants, agents or guests.
ARTICLE V
AntiLLE
HAINTENANCE ASSESSMENTS

5,1 ASSESSHENTS FOR COHHON EXPENSES. All Owners shall be obligated to

pay the assesaments imposed by the Associstion to meet the Common Expenses.

Assessments for the estimated Common Expenses shall be due monthly in advance

on or before the first day of each wonth. Failure to pay by the fifteenth

(15th) day of each menth shall egquire Cthé imposition and assessment of a late

charge to be set by the Board ¢’ iirectors n the Rules and Regulationa of the

Association. Contribution for wmonthly esscssments shall be prorated if the

ovmership of & Condominium Unit commences on a day other than the first day of

the month.

5.2 PURPOSE OF .:SSESSMENTS. The assessments levied by the Agsociation

shall be used exclusively for the purposes of promoting the heslth, safety,

e vesidents in the Properly, and in particular for

walfare and recreation of th




the improvemenl, maLnLEnsnce and PreyeETvaATION Tt the—Fropertyy the—gervice?

and the facilities devoted to said purposes thal are related to the use and

enjoyment of both the <Coummon Elements and the Units situated upon the

Property. Such uses may include, but are mnotl limited to, the cost to the

Association of the folloving: all insurance, vepair, replacement and

maintenance of the Common Elements; fire, extended coverage, vandalism,

malicious mischief and liability insurance for the Condominium Units;

managewent costs, Laxes, legal and accounting feez as may from time to time be

asuthorized by the Assgociation; construction of other facilities; maintenance

of easements upon, constituting a pavt of, appurtenant to or for the benefit

of the Property; mowing graas, caring for the grounds and landscaping; caring

for the storage space; roofs and exterior surfaces of 211 Buildings and

garsyes; garbage pickup; pest control; street maintenance] outdoor lighting;

security service for the Property: water and sewer service furnished to the

Property by or through the Associstion; discharge of any {iens on the Common

Elements; and other charges required by this Condominium Declaration, or other

charges that the Association is authorized to incur. 1n addition, the

Association shall establish & reserve for repair, maintenance and other

charges a» specified herein.

5.3 DETERMINATION OF ASSESSMENTS. The assessmente shall be determined

by the Board of Directors based upon the cash requirements necessary to

provide for the paywent of all estimated expenses growing out of or connected

with the mainc:nancelnnd operation of the Common Elements. This determination

may include, amoug other items, Caxes, governmental assessments, landacaping

and grounds care, Common Area lighting, repaivs and renovation, garbage

collecrions, wages, water charges, legal and accounting fecs, management coste

and fees, expenses and liabilitiss incurred by the association under or by

reason of this Declaration, expenses incurred in the operation and maintenance

of recreation and sosinistratiye facilities, payment of any deficit remaining

from & previous period and the creation of 2 reserve contingency fund. The

omission or fsilure of the Bosrd to £ix the sssessment for any month shall not

be deemed a vaiver, wodification or 8 release of the Owners fron the

obligation to pay.

S.4 INITIAL ASSESSHMENT AND HAXIHUM MONTHLY ASSESSHENT.

a. The monthly assessments shall be made saccording to each

Owner's proportionate or percentage interest in and to the Common
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upon conveyance of the Unit to' the Owner.

b. At least thirty {30) days prior ©© January lst, the Board

of wiTectors shull determine the annual budget for the Association

ond shall set the monthly assessment for the mnext succeeding twelve

(12)-wonth period. sgid wonthly asgsessment shall mot excead one

hundred twenty percent (120%) of the monthly assessment sllowed for

Januvary of the preceding year- At any time during the calendar

year, the Board shall have & right ¢to adjust the wonthly

assessments, Aas long &8s 8wy guch adjustment does not exceed the

waximum permitted harein, with thirey (300 days! written notice

given to each Owner. Written notice of the monthly assesement

adjustment shall be sent to every Ownsr subject thereto. The due

date shall be established by the Board, and unless othervise

provided or unless otherwise agreed by the Assoclation, the Board

shall collect the a2ssesements monthly in sccordance with Parasgraph

5.1 hereof. If the Board determines at any time during the calendar

year thst 2 greater  increase of the monthly assesament is required

to adequately perform the duties and rcsyonaibilitien of the

Association sad pay 211 expensed thereof, then the Board may call a

specisl meeting of the Owners. BY the assent of a two~thirds (2/3)

vote of the quorum of Owners, present gt such meeting, the monthly

assesgment way be set at whateveT level such Owners spprove. The

new assessment shall become the hasis for future annual increases,

using the one hundred :venty. percent (120%) formula, =23 above

outlined.
[ In the event that the Board shall not spprove an estimated
annual budgel or shall fail to determine new asseasments for any

yest, OF .~all be doiayed in doing 80, each Unit Owner shall

congtinue o pay esch wonth the swonnt of his respective monthly

gusesament a3 last determined.

d. The Board of Directora shall have authority to lover the

monthly assessment, if it deems feasible.

5,5 SPECIAL ASSESSMENTS FOR {MPROVEHENTS. In addition to the annuel

sesessmeEnts authorized above, the Association, through the Board of Directors,

pecial assessment applicable

may levy at any rime during the calendar yesr 8 8
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Expenses not anticipated by the annuzl budget, contingency or reserve funds,

including the cost of construction or reconstruction, repair or replacement of

the womoon Elements, as vell as the necessary fixtures and personal properly

related thereto. Any : such asscasment must be approved by & two-thirds (2/3)

vote of the quorum of Owners voting in persom or by proxy at & meeting duly

The Declarant will be treated as all other Unit

called for this purpose.
said special assessment3 ahall
¢

Owners for purposes of special -assessments.

be assessed againat each Ownet in proportion to his Unit's owmership intdérest

in the Common Elements as set forth hercin.

5,6 COMHENCEMENT OF ASSESSMENTS.  The monthly asgsessments provided for

herein shall be due on the girst day of the wmonth. The sssessments shall be

prorvated 1f the ownerzhip of a Unit commences on a day other than the first

day of the month, On Unita owmcd by the Declarant, the assessment ahall

he Declarant Control Period is

commence on the First day of the month after t

terminated, in accordance vith Paragraph 5.11 herein.

5.7 NO EXEHPTION. HNo Owner may exempt himself from 1iabilicy for his

contribution towards the Common Expenses by waiver of the usc or enjoyment of

any of the Ceneral or Limited Common Elem¢nts or by sbandonment of his Unit.

5.5 LIEH FOR ASSESSHENTS.

a. All common wmonthly sssessments  and apecial‘ assessmants

asssessed but unpaid by 2 Unit Owner for its share of Common Expenses

chargeable to its respective Condominium Unit, including interest

thereon at, ten percent (101) per annum, shall constitute & lien on

such Unit superior (prier) to all other liens and encumbrances,

except only (or:

(1) All taxes and upecial assessments levied by

governmental and taxing authoricies; and
(2, All liens securing sums due or to become due

under any duly recorded mortgage, vendor's lien or deed of

trust.

b. To evidence such lien the Association may, but slall not

be required to, prepare written notice setting forth the swount of

such unpaid indebtedness, the name of the Owner of the Condominium

Unit and a cescription of the Condominium Unit. Such notice shall

be signed by one (1) of the Board of Directors and may be recorded

YL YN
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Tn the OLfice of the Clerk and Recorder of Dallas County, Texas.

Such lien for the Coomon Expenses shall attach from the date of the

failure of paywent of the asseasment. Such lien may be enforced by

le.cclosure of the defaulting Owner's Condominium Unit by the

Association. Any such foreclosure sale iz to be conducted in

accordance with the provisions applicable to the vxercisze of povers

of sale in mortgages and deeds of trust, as set forth in Article

3810 of the Revised Civil Statutes of the State of Texas, or in any

manner permitted by law. Each Owner, by sccepting a deed to his

Unit, expressly grants to the Association a power of sale, as set
forth in said Article 3810, {n connection with the assesament lign.
In any such foreclosurc, the Owner shall be required to pey the
costs and expenses ot such proceodings, the costs and expenses for
gliing the notice or claim of lisn and all reasonable attorney's
feey, The Owner shall also be required o pay to the Associztion a
reasousble rental for the Condominium Unit during the period of
foreclosure, that being the point in time after the foreclosure is
posted, and the Association shall be entitled to & receiver to
collect same. The Aécociation shall have the power to bid in the
Condominium Unit at foreclosure sale and to acquire and hold, lease,
mor;gage and convey same.

c. The amount of the Comnon Expenscs assessed against each
Condominium Unit shall slso be & debt of the Owner thereof at the
time the assessment is made, Suit to recover a money judgment for
unpa&d Common Expenses shall be maintainable without foreclosing or
waiving the lien securing samc.

d. in addition, to the ecxtent permitted by lav, Declarant
reserves and aatigda to the Association, without recourse, &
vendor's tien against each Unit to secure payment of & common
assessment or specini assessment which is levied pursuant to the
terms hereof. Said liens may be enforced by appropriate judicial
proceedings and the expenzes incurred in connection therewvith,
including, but not limited to, interest, costs and ressonable

actorney’'s fees, shall be chargeable to the Owner in default. Such

lien shall be subordinated and inferior to those liens listed in

Subparagraphs #.8a(1) and (2).

ANy e el e .,
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pay any unpaid Common Expense payable with respect to such Unit, and

uporn such payment, such encumbrancer shali have & lien on such Unit

for the amount paid of the same rank as the lien of his encumbrance.

The lien of the assessments

5.9 SUBORDINATION OF THE LIEN TO MORTCAGES.

provided for herein shall be.subordinste to the jien of any recorded mortgage

or mortgages granted or created by the Owner of any Condominium Unit to secure

the payment of wonies advanced and used for the purpose of purchsasing and/or

improving such Unit. Sale or transfer of any Unit shall not affect the

assessment lien; provided, however, that the sale or transfer of any

Condominium Unit pursuant to 4 foreclosure, & deed in lieu of foreclosure,

sesignment in lieu of foreclosure under such purchase mongy oY improvemeant

morrgages or desds of trust shall extinguish the lien of such assessments 2as

to paywents thereof coming due prior to such sale or transfer, except for

clzims for its pro-rata shave of such assessmente resulting from a

reallocation among all Units, which resllocation, if necessary, vill require a

readjustment of the common azscssment as provided in Paragraph 5.4b. Ho sale

or transfer shall relicve such Condominium Unit, or the Ovners thereof, from

lisbility for any asaessmenls thereafter becoming due or from the lien thereof.

5,10 STATEHMENT OF ASSESSMENTS., VUpon the vwritten request of any Qwner or

any encuwbrancer oT prospective encumbrancer of & Condominium Unit, the

Association, by its Board of Directors, shall issue a written statement

setting forth the unpaid asscasments, if any, with respect to the subject

Unit, the amount of the current monthly asaessments, the date of such

sssessment and the due date, credit for advance payments or for prepaid items,

including, but not limited to, insurance premiums, which shall be conclusive

upon the Association in favor of all persons who rely thereon in good faith.

Unless such request for s statewent of indebtedness shall be complied with

within ten (10) days, sll papaid gssessments which become due prior to the

date of making of such request shall be subordinate to the lien of the person

requesting such statement.

The Purchaser, Donce or other transferee of a Unit, by deed o7 other

writing (herein called “Grancee™), shall be jointly and severally lisble with

the transferor of such Unit (herein called “grantor") for all unpaid

assessments against the latter for his proportionate share of the Common

without prejudice to the

Expenses up to the time of the grant or couveyance,
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 such request for a statement of indebtedness shall be compli

=CrangerslrTright=to=re cove =f

such transferce shall be personally liable only if he expresely sssumes such

.iability. The! Grantee shall be entitled to a statement from the Board of

D, -ectora, setting forth the amount of the unpaid asaszessments, if any, with

reapect to the subject Unit, the amount of the current menthly assesament and

the date such assessment becomes due, as well as any credit for advanced

payments ov for prepaid items, {ncluding, but not limited to, insurance

premiums. This statement ¢hall be conclusive upon the Association. Unless

ed with within ten

(10) days of such request, szuch Crantee shall not be liable for, nor shall the

Unit conveved be subject to:a lien tor, any unpaid assessuments against the

subject Condominium Unit sceruing prior to such ten (10)~day period.

5,11 ODLICATION OF DECLARANT FOR ASSESSMENTS AND MAINTERANCE. During the

Declurant Control Period, as provided in Yaragraph 4.2 hereof, the Declarant

shall be responsible for the: difference between thae cost of maintenance and

sssessments received from the other Unit Owners and shall not be limited to

the regular monthly assessments for Units owned by Declarant until the end of

the Declarant Control Period or until Declarant, at its option, choowes to

make regular wonthly payments, whichever first occurs. Should Declarant elect

not to make regular wonthly assessments, Peclarant shell provide any
additional funds necessary to pay actual cash outlays required to fund current

operating expenses of the Association. After the Declarant Control Period i

terminated or earlier at Declarant's option, Declarant shall pay the regular

monthly assessment for each Unit or Unite it owns. In no event shall

Declarant's lisbility for assessments be less than required by the Act.

ARTICLE V1
DESTRUCTION OR OBSOLESCLNCE OF 1HPROVEMENTS

6.1 DESTKUCTION OR OBSOLESCENCE.

2. This Declaration hereby mskes mandatory the irrevocable

appointment of an Attorney 1n Fact to deal with the Property upon
its destruction, obsolescence or condemnation. Title to any
Condominium Unit is declared and expressly made subject to the terms

and conditions hereof, and acceptance by any Crantee of & deed from

the Declarant or from any Owner shall constitute appointment of the
Attorney In Fact herein provided. All of the Owners irrevocably
voL FAG
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guccessor non-profit corporation, if same be hereafter organized,
their true and lawful Attorney in their name, place and stead, for

the purpese of dealing with the Property upon its destruction,

obsolescence or condemnation, 28 herzinafter provided, As Attorney

In Fact, the Association, by its authorized officerr shall have full

and coumplete authorization, right and power to make, execute and

deliver any contract, deed or any other instrument with respect Lo

¢he interest of a Condominium Unit Owner which is necessary and
appropriate to exercise the povers hernin granted.

b. Repair and reconstruction of the improvement(s), as used
in the succeeding cubﬁaragraphn. means restoring the improvement(s)
to substantially the same condition in existence prior to the
dumage, with cach Unit and Common Elements hawing the same vertical
and horirontal boundaries as before. The procesds of any insurance
collected shall be made available to the Association for the purpose
of repair, restoration or replacements, unless all of the Ovners and
all of the First Hcrtéagcel agree not to rebuild in nccordaéce with
the provisions set forth hereinalter:

(1) 1n the event of demage or destruction due to
fire or other disaster, the insurance proceeds, if
sufficient to reconstruct the i;provcment(:), shall be
applicd by the Association, as Attorney In Fact, to such
reconstruction, and the improvement(s) shall be promptly
repaired and reconstructed.

(2) If the insurance proceeds arve insufficient to
repair and reconstruct the improvement(s)}, and if such
damage is not wmore than sixty-six and two-thirds percent
(66-2/3%) of all the Common Elements as determined by a
msjority of the Unit Owners, not including land, such
damage or destrﬁc:ion shall be promptly repaired and
reconstructed by the Association, as Atrorney In Fact,
using the proceeds of insurence and the proceeds of an
a2ssessment Lo be made against all of the Owners and their

Condominium Units. Such deficiency assessment shall be a

specinl assessment made pro rata atcording to each Owner's
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shall be due and payable within thirty (30) days after

written notice thereof.
authority te cause the re

improvements using all of th

The Association shall have the

pair or restorstion of the

e insurance proceeds for such

purpose notwithstanding the failure of an Owner to pay the

assesswent.

The assessment provided for herein shall be a

debt of each Owner and a lien on his Condominium Unit and

may be enforced and
hereof.
to any recorded first mor
Paragraph 5.9 of this Declars
choose to foreclose said 1i
the procecds derived from
Unit shall be used and dist
Attorney 1n Fnct.’in the foll
{a} For payment
assessment liens in' fa
assesaing entity;
{b) Fecr payment of
of any duly recorded mor
(¢) For payment of
(d) For payment
encumbrances in the or

priority; and

collected ss is provided in Article V

The lien provided for hcrein shall be gubordinate

tgage lien, 128 provided in
tion. Should the Association
n, as provided in Article V,
he ‘:alc of such Condominium
ursed by the Association, as
owing order:

of taxes and special

vor of any governmental

the balance of the lien
rgage instrument;

unpaid Cowmmon Expenses;
of junior liens and

er and extent of their

(e} The balance remnining, if any, shall

be paid to the Condowmini

(3) 1f more than sixt

wm Unit Owmner.

y~six and two-thirds percent

(66~2/3X) of all of the Comman Elementx as determined by a
wajority of Unit Owners, not |including land, are destroyed
or damaged, and if the Owners repvesenting the aggregate
ownership of one hundred percent (100X) of the Commwon
Elements, do not voluntarily, within one hundred (100)
days thereafter, msake provision for reconstruction, the
Association shall forthwith record a2 motice getting forth

such fact or fascts, and upon| the recording of such notice
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By the Association 8 President and Secretary, the entire
remaining Premises shall be ;old by ihe Associstion, a»
Attorney In Fact for all of the Ownere, free and clear of
the provizions contzined in this Declaration, the Plat and
the By-Lawa. The insurance settlement proceeds shall be
collected by the Association, and such proceeds shall be
divided by the Association according to each Unit Owmer's
interest (ui such interests appear on the policy or

policies), and such divided proceeds shall be paid into
separate accogntu, one such account for each Condominium
Unit. Each such account shall be in the name of the
Association, and shall bs further identified by the number

of the Unit and the name of the Owner. From each separate

asccount, the Association, as Attorney In Fact, shall use
and disburse the total amount (0f each) of such sccountsz,
without contribution from any one (1) account to another,
toward the full payment of the lien of any first mortgage
against the Céndominium Unit ;eprcncnted by such separate
account. Ther? shall be added to ecach such account, the
apportioned swmount of the proceeds derived from the sale
of the entire ?ropcrty. Such apportionment shall be based
upon ecach Condominium Unit Owner's proportionate interest
in the Common Elemeants. The totzl funds of each account
shall be used and disbursed, without contribution from one
(1) account to another, by the Associantion, a&s Attorney In
Fact, for the same purposes and in the same order a» is
provided in Subparagraphs b(2)(a) through {e) of Paragraph
6.1 hereof. Any decision to terminate the condominium
status 2s herein provided must have the approval of First
Mortgagees as provided in Paragraph 8.1c herein.

(4 1f the Owners representing = total ownership
interest of one htundred percent (100X) of the Common
Elements adopt 2 plan for reconstructiom, then all of the
Owners shall be bound by the terms and proviaions of such
plan. Any assesswent made in connection with such plan

shall be & Common Expense and made pro rata sccording to
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esch Owner's proportionate interest in the Common Elements
and shall be due and payable as provided by the terms of
the plan. The Association shall have the authority to
cause the repni£ and restoration of the improvements using
all of the insurance proceeds for wuch purpose
6ocwiths:anding the failu;c of an Owner to pay the
asseasment. Thevaaleusmenc provided for herein shall be &
debt of each Owner and a lien on his Condominiuw Unit and
may be enforced and collected as is provide& in Paragraph
5.8 hereof, but will be subordianate to any duly recorded
first mortgage lien, as provided in Paragraph 5.9 hereof.
Should the Association Foreclose said assessment lien, as
provided in said Paragraph 5.8, the proceeds derived from
sale of such Condominium Unit shall be used and disbursed
by the Aa:ociation, as Attorney In Fact, for the same
purposes and in the same order as is proviéed in
Subpnraggapha b(23(a) through (e) of Parvagraph 6.1 hereof.

(5). The Owders representing an aggregate ownership
interest of aix:f—aix and two-thirds percent (66-2/3%) of
the Common Elemsnts or more, may agree that the Common
Eloments of the Property are obsolete and that the same
should be renewed or reconstructed. In such instance, the
expeuncs thereof shall be payable by all of the Owners as
Cqmmcn Expensues.

(6) Any restoration, recomstruction or-repair of the
Project shall be performed substantially in accordance
with this Declgracion and the original Plans and
specifications, uﬁlens other action is approved by the
holders of mortgages on Units which have at lesst
fifry~one percent (5115 of the votes of the Associatien.

(7) The Owners representing an aggregate ownership
interest of one hundred percent (100X) of the Comson
Elements and 2ll holders of first mortgages may agree that
the Common Elements of the Property are obsolete and that
the same should be sold. In such instance, the

Association shall record a notice setting forth such fact




or facts, and upon the recording of such notice by the

Association's esuthorized officers, the entire Pi.aises

shall be sold by the Association, as Attorney In Fact, for
all of the Owners, free and clear of the provisions
contained in this Declaration, the Plat and the By-Laws.
The sales proceeds shall be apportioned between the Owners

and First Morktgagees as their interests may sappear on the

basis of each Owner's percentage or fraction of intere ¢
in the Coummon Elements, AAd such apportioned proceeds
shall be paid into acparate accounts, onc such account for
cach Condominium Unit. Each such account shall be in the

name of the Association, and shall be further identified
‘by the number of the Unit and the name of the ODwner. From

sach wsecpurate account, the Association, aa Attorney In

Fact, shall use and disburse the total samount of each of

such [funda, without contribution from (1) fund to another,

for the same purposes and in the same order as ie provided

- in Subparagraphs b(2)(a) through (ed of Pa-agraph 6.1

hereof.

6.2 JUDICIAL PARTITiON. There shall be no judicial partitien of the

Common Elements, nor shall Declarant or any person acquiring any interest in

the Project or any part thereof seek any such judicial partition, until the

happening of the conditions set forth im Paragraph 6.1 hercof in the case of

damage or destruction or unless the Property has been removed from the

provisions of the Texas Condominium Act; provided, however, that if any

Condominium Unit shall be owned by twe (2} or more co-tenants, &3 tenants in

common or ax joint Gtenante, nothing herein contained shall be deemed to
prevent a judicial partition between such co-tenants, but such partition shall
not affect any other Condominium Unit.
6.3 CONDEHMNATION.
2.

1f all or ény part of the Property is taken or threatened

to be taken by eminent domain or by power in the nature of eminent

domain (whether permanent oF temporary), the Association, as
Attorney In Fsct, and each Owner shall be entitled to participate in
expense. The

proceedings incident thereto at Ctheir respective

Association shell give timely written notice of the existence of

VoL PALE
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such proceedings to all Fvncr: 2nd to all Pirst Mortgagees known to

the Association to have an interest in any Condominium Unit. The

expense of participstion in such proceedings by the Association

shall be borne by the Common Fund. The Association, as Attorney ln

Fact, 4is specifically authorized to obtain end pay for such

assistance from attorneys, appraisers, erchitects, engineers, expert

witnesses and other persons &2 the Association in its ‘discretion

deems necessary or advisable to aid or advise it in matters relating

to such proceedings. All damages or awvards for any such taking

shall be deposited with the hssociation, as Attorney In Fact, and

such damoges or awards shall be applied as provided herein. In the

event that an action in eminent domain is brought to condemn a

portion of the Common Elements (together with or apart from any

Condominium Unit), the Asnacialion, as Attorney In Fact, {n addition
to the general powers set out herein, shall have the sole authority

to determine whether to defend or resist any such proceeding, to

make any settlement with respect thereto, or Lo convey such Property

to the condenmning achority in lieu of such condem~ation proceeding..

b. With respect to any such taking, all damages and awards
shall be determined for the raking of the individual Units and for
the taking of the Common Elements and for each Owner's interest
therein. Afrer the damages oY awards for such taking are
determined, such damages or swards shall be paid to the account of
each Owner for the loss of the individual Unit plus an amount in
proportion to his percentage or fractional ownership interest in the
Common Elements to be applied or paid as set forth in Subparagraphs
6.1b(2)(a) through (e) hereof, unless restoration takes place =as
herein provided. The Association, if it deems sdvisable, may call &
nmeeting of the Owners, at which meeting the Owners, by & wmajority
vote, shall. decide whether to replace or restore, &S far as
possible, the Common Elements so taken or damaged. 1In the event it
is determined that such Common Elements should be veplaced or
restored by obtajning other land or building additional structures,
this Declarstion and the Hap attached hereto shall be duly amended

by instrument executed by the Association, as Attorney In Fsct, on

behalf of the Owners. In the event that such eminent domain
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proceeding results
(66-2/3%) of

but less than sixty-six and two-thirde percent
total number of‘Condominium Unita, then tle damages and awards

such taking shall be determined for each Condominium Unit and

following shall apply:
(1) The Association ehall determine which of the
Condominium Units damaged by such taking way be made
tenantable for the purposes set forth in this Declaration,

taking into account the nature of this Condominium Project

and the reduced sire of each Condominium Unit so damaged.

(2) The Association shall determine whether it is
reascnably practiéable to  opecrate the remaining
Condominium Units of the Project, including those doamaged
Units which may be made tenantable, as a Condominium in
the mannet provided jn thia Decluration.

A (3) 1n the event that the Association determines
that it is not rgx:onnbly practicable to operate the
undamaged Co
can be made tenantable, then the Condominium Projuct shall
be deemed to be tegrouped snd merged into & single estate
owned jointly in undivided interest by all Owners, &s
tensnts in commion, in the proportionate ownership interest
previcusly owned byjeach Ouner in the Common Elements.

(4) 1In the event that the Association determines it
will be rcasonablyf practicable to operate the undamaged
-Condominium Units gnd the damaged Units which can be made
tenantable as 2 Condoninium Unit, then the danages and
avards made with Tespect to cach Unit which has been
determined to be capable of beiny made tenantable shall be
applied to repair and to reconstruct such Condominium Unit
so that it is wade tenantable. The restoration shall be
performed im accordance with this Declarstion and the
original Plans and‘specifications, unless other action is
spproved by holders of mortgages on the remaining Units

which have at least fifry-one percent (512) of the votes

ia the Associstion. 1f the cost of such work exceeds the

X
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for
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adowinium Units and the damaged Units which




smount of the award, the 2dditional funds required shall

be assessed zgainst those Condominium Units which are

tensntable. With respect to those Units which msy not be

tenantable, the award made shall be paid ap set forth in

Subparagraphs 6.15(2)(a) through (e) hereof; and the

remaining portion of such Units, if any, shall become part
of the Cowmmon Elements. Upon the payment of such award
for the account of such Owner as provided herein, such

condominium Unit shall no longer be 2 part of the

Condominium Project, and the proportionate own.rahip
{ntercst in the Common Elements appurtensnt to oach

remaining Condominium Unit which shall continue as part of

the Condominium Froject shall be equitably sdjusted to

distribute the ownership of the undivided interest in the
Common Elemonts among the rveduced number of Owners based

upon the square [ootage of the individual remaining Units
in proportion to the total square footage of all the
remaining Units.

(5) 1If sixty-six and two-thirds percent (66-2/3%) or
more of the Condominium Units ave taken or damaged by such
taking, all damages and awards shall be paid to the
accounts of the Owners of Units, as provided herein; and
t'}'\in Condominium Regime ehall terminate wupon such
payment. Such termination of condominium status shall
require the approval of the Hertgagees as provided in
Paragraph B.IC‘ herein. Upon  such termination, the
Condominium Units and Common Elements shall be deemed to
be regroupcd and merged into & single estate owned in
undivided interest by all Owners &s tenants in common in
the proportionate ownership interest previously owned by
each  Owner jn the Common Elements. The Owners
representing an aggregate ownership interest of
gixty-seven percenk (67%) of the Common Elements and
holders of first mortgages on Units which have at least
sixty-seven pzrcent (67%) of the votes on Units subject to
first mortgages may 3agree that the Property should be

Vel FAGE
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sold, In such instance, the Association ehall record 2

.

notice serfting forth such fact or facts, and upon the

recording of such notice by the Association’s authorized

officers, the entire Premises shall be sold by the

Association, &% Attorney in Facl, for all of the Owners,

free and ClesT of the provisions contained in the

peclaration, the Plat and the By-Laws. The sales proceeds

shall be apporcioned between the Owners and First

Mortgegees &% their interests w8y appear on the basis of

each Owner's proportionate ownership interest in the

regrouped cstate. Any damoges . awards, OF sales proceeds

provided in this paragraph to be paid to ©OF for the

account of any Owner by the Association shall be applied

as set forth in Subparapraphs 6.10(2) (2) through (e)

hereof.
ARTICLE V11

PROTECTION OF MORTCAGEE

7.1 NOTICE TO ASSOCIATION. An Owner who mortgagess hie Unit shall notify

the Association, giving the nome and address of his Mortg ee. Each Mortgagee

shall be permitted €O aotify the Association of the fact that such Hortgagee

holds » deed of trust or mortgage on & Condominium ynit. The Board shall

mointain such information in & book entitled “Hortgagees of Condominium Units".

7.2 NoTIgE OF DEFAULT: LAPSE IN INSURANCE. The Aspociation shall notify

a First Mortpagee jn writing, Vpon written request of such Mortgagee

identifying the name and address of the Horvtgagee and the Unit number, of any

default by the Mortgagor in the perforwance of wsuch Mortgagor's obligations,
as set forth in this Declaration, which is mot cured vithin sixty (60) days.
The Associstion, ypon written request, shall notify a first Mortgagee of any

lapse, cancellation oOF waterial modification of any insurance policy or

fidelity bond meintained by the Association.

7.3 EXAMINATION OF BOOXS. The Associstion shall permit First

Mortgagees, the Veterans Administration send Federal Housing Administration to

examine the books and records of the Association upon request.
7.4 RESERVE FUND. The Association shall establish adequate reserve

for rveplacementl of Common Elewent components and fund the same by

funde
regular wmonthly payments rather than by extraordinary special assessments. In
~t " . o
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sddition, there shall be egtablished & working capital fund for the initisl

operation of the Condominium Project equal to at least two {2) wmonths'

estimated Common Assegsments charge for each Unit, said deposit to be

collected at closing of umit ssle.

7.5 ANNUAL AUDITS. Upon written request the Association shall furnish

each First Hortgagee an snnual audited financisl statement of the Association

within ninety (90) days following the end of each fiscal yesT of the
Association.

7.6 NOTICE OF MEETINGS. The Association shall furnish each First

Mortgagee upon request of such Mortgagee, prior wricten notice of ell meetinge

of the Agsociation and permit the designation of s reprelenbntive of such

Mortgagee L0 attend such meetings, one (1) such request to be deemed to be 2

request for prior written notice of all subsequent meetings of the Association.

7.7 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish the

First Hortgagees timely written notice of any substantial damage oY partial

destruction of any Unit on which the First Mortgagee holde the mortgage if

such loss exceeds One Thousand Dollars ($1,000.00), and of any part of the

Common Elements if such loss exceeds Ten Thousand Dollars (SI0,00D.OO).

7.8 MANACEMENT AGREEMENTS. Any mansgement agreement and/or service

contract entered into by the Association will be terminable by the Association

vithout cause and without payment of & termination fee upon ninety (90) days'

uritten notice or with zcause upon thirty (30) dasys' written notice, and the

term of such management agreement will not exceed the period of one (1) year,

renewable by agreement of the parties to such agrccmenf for succeasive one
(1)-year periods. in the event of the termination of the management
sgreement, &% provided herein, the association shall enter into ; nev
wanagenent agreement vith a new management agent prior to the effective date

of the termination of old management agreement. Any decision to establish
self-management by the Owners Association shall require the prior consent of
Oowners of Units to which at least sixty-seven percent (67%) of the votes ave

sllocated &nd the approval of first mortgage holders holding mortgages on

Units which have at jegst fifty-one percent (51%) of the votes of the

Association.

7.9 TAXES, AGSESSHENTS AND CHARCES. All taxes, sgsessments and charges

mich may becone tiens prior to the firer Hortgage under local law shall

relate only to the individual Condominium Units and mot to the Condominium

Project as & whole.
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ARTICLE VITT
KISCELLANEOUS PROVISIONS

8.1 AMENDHENTS TO DECLARATION: APPROVAL OF OWNERS AND MORTCACEES.

2. The consent of the Owners of Unites to which at least
sixty-seven percent (67%) of the votes in the Association are
;llocated and the approval of First Hortgagees holding mortgages on
Units which have at least fifty-one percent (51%) of the votes of
Units subject to mortgages shall be required to add or azend any
material provisions to this Declaration or to the By-Laws including
these provisions, provide for, ygovern or regulate any of the
following:

(1) Voting;

(2) Assessments, avsessment liens or subordination
of such liens;

(3) Reserves for meintenance, repair and replacement

of the Comman Elements; .

%) Insurance'or fidelity bonds:

(5) Rights to use of the Common Elements;

(6) Responsibility for maintenance and repair of the
Units and Common Elements;

(7) Exponsion of the Project, except as provided in
Paragraph 2.11 herein;

(8) Boundaries of any Unit;

(9 Convertibility of Units into Conmon Elements, or
Common Elements into Units;

(10) Leasing of Units;

(11) Imposition of any vight of first refusal or
similar restriction on the right of & Unit Owner to sell,
transfer, or otherwise convey his Unit; or

(12}  Any provisions which are for the express benefit
of first mortgage holders, insurers, or guarantors of
first mortgages.

b. The consent of Owners of Units to which at least
wixty-seven percent (672) of the wvotes in the Association are

a2lloceced and the approval of First Hortgagees holding mortgages on

- L -
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Units which have at least sixty-seven pervent (67%1) of the ;o:cs of
Units subject to Mortgages, shall be required to:

(1) partition or subdivide any Unit. In addition to
the approval of the Owner any mortgage holder, if any,
wust be obtained;

12) by act or omi;aion, seek to abandon, partitien,
subdivide, encumber, or transfer the Common Elements,
other than the granting of easements for public utilities
or other public, uses except vhere a greuter percentage is
required, as provided in Psragraph 3.2 hereof, or by the
Act; or

(3) use harard insurance proceeds for losses to any
condorinium  property for other than  the repair,
replacement or reconstruction of such property, except as
provided by statute in the case of substantial loss, and
as provided in Paragraph 6.1b(3).

c. The consent of Oéncrs of Units to which at least one
hundred percent (100%Z) of the votes of the Assoriation are allocated
and the approval of First Hortgagees holding mortgages on Units
vhich have at least sixty-seven percent (67%) of the votes of Unite
subject to mortgages shall be required to terminate or abandon the
condominium status of the Project by zct or omission, except where a
different percentage is mandated by the Act in the event of =z
termination due to destruction or condemnation.

d. Any amendment which would change the percentage or
fraction of interest of the Unit Owners in the Common Elements, will
reqﬁire the consent of Owners of one-hundred percent (100Z) of the
votes allocated in the Association and the approval of First
Hortgagees holding mortgages on Units which have at lezst fifty-one
percent (51%) of the votes of Units subject to mortgages.

e. Any First Hortgagee who receives 8 written request to
approve additions or smendments to the Declaration or By-Laws, and
who  does not deliver or post to the requesting party 2 negative
response within thirty (30) days, shall be deemed to have approved
such request. The Association shall give timely written notice to
21l First Hortgagees of any proposed action which would require the

consent of a specified percentage of First Mortgagees.
1 . -
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f. Unless othervise provided in thiz Paragraph 8.1 or

elsewhere in this Declaration, any o: the provisions her.in msy be

awended by the consent of Owners of Units to which at least

sixty-seven percent (671) of the votes in the Associstion are
allocated, provided that:

(i) No amendment shall affect the rightz given to
the Declarant, herein, without :h; consent of the
Declarant;

(ii) No action to challenge the validity of an
amendment adopted by the Associstion under this section or
Paragraph 8.2 may be brought mure than one (1) year after
the amendment is recorded; and

(iii) To be effective, each amendment to the
Declaration must be in writing, ;isned and acknowledged by
the Board, indicating the required approval of such Ownere
and/or Mortgagees, or by the Declarant in the case of an
amendment pursuant to Paragrsph 8.2, Any such instrument
shall be duly recorded in the Condominiun, Records of

Dallas, Texas.

8.2 CORRECTION OF ERROR. Declarant rteserves, and shall have the

continuing right, until the end of the Construction Period, without the

consent ol the other Owners ot any Mortgagee to amend this Declaration or the
By-laws for the purpose of resolving or clacrifying any ambiguities or

conflicta herein, or correcting any inadvertent wisstatements, errors or

omissions herein, or to comply with the requirements of Federsl Home Lloan

Mortgage Corporation, Federal National Mortgage Aszsociation, Veterans
Administration or Federal Housing Administration.

8.3 .OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the

Construction Period, ss defined herein, Declarant shall execute and deliver a
bil) of ssle to the Association transferring 2ll items of personal property

located on the Premises, furnished by Declarant, and intended for the cowmon

use and enjoyment of the Condominium Unit Ownevs and occupants. No Owner

shall have any other interest and right thereto, and all such right and

interest shall absolutely terminate upon the Owner's termination of possession

of his Condominium Unit.

YOL  PAGE
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8.4 CHANGE IN DOCUMENTS. Upon written request, the holder of any

morrgage covering any of the Condominium Units shall be entitled to written

notification from the Association thirty (30) days pricr to the effective date

of say change in the Condominium documents. Any change in said documents

duriug the time Declarant has control of the Association shall require the

additional approval of the Veterans ‘Administracion.

8.5 NOTICE. All notices, demands or other notices intended to be served

upon an Owner shall be sent by ordinary or certified meil, postage prepaid,

addressed in the namc of such Owner in care of the Unit number and Building

sddress of such Owmer. All notices, demands or other notices intended to be

served upon the Board of Directors of the Association or the Association,

shall be sent by ordinary ov certified mail, postage prepaid, to 11020

Audelia, Suite 13104, Dallas, Texas, 75243, until such adaress is chunged by &

notice of address change duly recorded in the Dallas County Condominium

Records.

8.6 CONFLICT BETWEEN DECLARATION AND BY-LAWS. Whenever the application

of the provisions of this Declaration conflict with the application of any

provision of the By-Lavs sdopted by the Associati a1, the provisions ot

application of this Declarstion shall prevail.

8.7 . INVALIDATION OF PARTS. 1f any of the provisions of this Declaration

or any paragraph, sentence, clause, phrase or word or the application thereof

in any circumstance be invalidated, such invalidity shall not affect the

validity of the remsinder of thig Declaration and the application of any

provision, paragraph, sentence, clause, phrase or word in any other

circumstance zhall not be affected thereby.
#.8 OMISSIONS. 1In the event of the omiszsion from this Declaration of

any ~ord, sentence, clause, provisiou or stipulation which zhall be necessary

for the accomplishment of the intent and purposes hereof, or any part hereof,

then such omitted matter shall be supplied by inference and/or by reference to

the Act.
$.9 TEXAS CONDOMINIUM ACT. The provisions of this Declaration shall be

in addition and supplemental to the Condominium Act of the State of Texas and

to all other provision: of law.

8.10 CENDER. That whenever used herein, unless the context shall

otherwise prdvide, the singular number shall include the plural, the plural

the singular, and the usze of any gender shall include zll genders.

FAGE

n
8320 ey

e

-

- 43 -

et asw s




|
I

LOY 2, sL0cK A/""

1

preen BT

.

SRl KL XL
LITPER TN

Rty 2 peatod

T son et Fastva i, 2 B et 4t 6 St Stk ot e &
P v e T iy g i indpd-vdywngtedy -4y
fidebehyeaputmp it uvesupnihrp i duy

st 8 6 it %ot Gt B8 8, Bt o ANt Bt ot Mt ek gt
St 07 MW B VA o Ak Sk b ettt < Yo st 495 8 T ST

PP lprotbedubdorebroda miy
Panee & W S 4 o 98 o B Sy 4 4 e B o
[k Syl qufyiedudyhe-shon
T ot 1t e, s o I k4 o S ey
T & W A B o e 8 2 [
e T s e 7 8 19 B 0 & e & o
- . Pore st st e, 8 hinimes o8 B, W ot 5 99 E e T
- [Spgubaguiopiindirpri-piryihod
. i et s e, i o 0 S . g B oy
+ T e WU 0 St o W W ol e e g @ 3 g Wy e frll
[ : . S oo e 1 B k4 bt o W 3 b,
#La6a er3s ot Al 0t s S o 1 8 By o s & b g ')
Nt 3 oot v B 2 oot § vt B B B ']
. . . e et o e e e 3 o s Hor-
% L™ Pee & M A" @ 6t b 3 B At 1 Ao e & 8 S
e puba fg-Seprrpiebg -Ayei g ¥ (.
. B vt 2t By s 8 9 8 b g o oy 4.
o T L @ W @ e o 08 B ok 5 o L, 5 ot e o W
[yguubebpdri - pedrioingybd rig
Wovsn it oot o, § Sttt @ B B A T § gt W et B Bt S . -
. o & e AR TR S SATI ' ot 0 o D f P N .
: reoe Sobampoamdusyiiaibiyanignliy by gl ioiradedon
H o - - | eag-vumeend PR
' : . Voo MWW B, % o sy Yo o SN P TS Iy
F ) B4 ~z et o s 4 9 Bon 58 oot 25 . g N
= ey Rriwgog ' . 3 T & W I F @ et o D0 W A 4 g o iy -
. nas Ui g MYE . e & WV o e o 2 k5 -t 0o oy
Q ! e 8. 0 et 1+ ot e+ e B o w
- S L e Y e L e Yy e Y
i B & 0 o 9, e 4 e 8 3 8 8y S
- P b W W ¥ ¢ O w0 o e sy,
L T SR NI
a PR P PO PN PO
S 3 ., B & o 3 e o 80 g o
3 e o el et erorvovg
R - e 1 et o gt e 0 s
s ddFe ., RItmaESanTEy e, P Py ol o e o e
% f At okl erm o o ortelal
s oo ; et Sty o S e
= ; S pus
Ga FENTY L oL ma e
"3 * By (rsontly, 8 Soppramnd bddin Bummmgras do boacky omcedy
E | o Sopfobeo by ol e Foied bk balo {o v
x et ' oy s -
b . vt'.ll.f e -
W - et g 0 S ot sy s b vy bt ok
— s byt 30 e sarpheiam o s ot . W8
mt by i g

L o A
opirnts b ekl s P gy Vet o bk
oo ot ot 24 A

D P s e i # b, o s Samide ob
e B of . tmg oot .

[T e At PR

Pe s B a0 bmbodps f s poabin o, g

B e e L]
MECE 4 Si3s Bona Arm.
AR ] Tt sy 2o st ot Somsrtrim gl o b it
Ao -y e g whndd B
FINAL SURVEY i dgrbun Srinlrnegaini i my b
223 CNUACH RO .

by W,
Frodtap Additon § Worgimed]
WE Tpche bwwey, & I32E

Cag Divch B MM . mw § A
oty W
Pod Tagiee Votpornion s Oumit Sk brmgm B &

BO0 Mmsreet Sess IR A

[ 2T 4T HY T8 mast 3aep
& rec 0. 3618 se
3 oierer s saar  sose Deldaa, Tesar 73230 SMH-100 CONNALLYS SURVEYE SEAVICE ¥,
4 ey ELIE SR T ST S X1 g

L%
FER
T Wil Mase s BATE 400
¥ weed  ma st pe e Butas, Fisas I8
& srae ¥ AT 4 g 3
T e w0’ e e * u@ﬂ
1

tmed oo e

.enJUuhhkn
st Jmrrns] mors s
.




a3 1090 jirarof nrey .\
c..x¢~ g ~2!. "o ~ s \ nxq

rll.a 11~
ronert 0 4 N I .
"rCr Meery e Y - ot s

Y P W EMT AR et
00 w5 M e Dt LIRS

o ues Bomng  thoue)
OCTIE (NI tomap Taneg

T —— e

—

s:s:s;umsssnsq ]

it
HEREEEEEEERIIENRS

1
1
i

;é LTS EELLLTIVEP LTS TIEETER IR,

i LEXLREEIEIISISITANRINANEANANE S, J2

A A
KM D AT mtan

A EEw Mt AR
A 1 v A




LEIGAL PESCAPTION
FTATY OF TIXAS K
* COUNTY OF DALLAY .

Wheress, Pl Tovlar Corperocea, o the ewnar of & troet of land strniad le U W, P,
WYCHE SURVEY, A-1323, Dutes Cownty, Texas, wodd alse boiag to C1ry Biesa 4134, Dallas,
Toune, ummwwm,w-mmn
maing 81 ¢ paot te G Sewth R.0.W. tisss of Canrek Read tads> ROWN saxd pwiwt
Teing §. 8T IPEV W. THEY bt Trem the prthwest ancwet of Ba HIRRIWOOD APARTHRENTY
ADDTTION, »e s0ditien b the Ciry of Delins, Dallas Cousty, Texss, M rwoordad is Valume .
T13i¢, Fage 3574 of e Deadt Recards of Dallss Conety, Tesna;
. M’l.n‘u'w"..nmdu.nh«»hmwd-m w B rEM
haviag & esstrul ..m.urwn-.-nrumum.vxu«,
Thosaa: srowst ookl surve, adtssanes of 3117 fant 33 & priad bar Serwery
Thossat 5o 17 2340 W, nﬂmdn.ub«nmmuw.um-wr\m
Baviag o sescrsl M.-loru'r‘—linﬂudﬂo.ﬂbm
Thoatns srwend sild ourvs, |¢tw~du.nwnmmmduambmkn
. Mviag 5 sesrsl sagte of 190060 d & vodins of 334,53 Jeety
Taemesi srowad oaid o wve, » ditacee of 15,58 boet & 5 patat for Servery
T Twooas l‘N‘"'N“'.lﬂwﬂ\ﬂ.l!hﬁ-ﬁom-l-mwuha
Wluuﬂq‘od”‘ﬂ'll‘—lltﬂmd”!.ﬂhﬂ:
Taement arownl sasl ewrve, lduu-udu.”bdb-um.‘-d.mbcum
hm-mﬂmdrwn“—lnrﬁmdu.ﬂ Aok}
Thaeto] Mrews! vadd ewi-ve, 5 disianes o 13,48 loet 4o & peiat Jor serwary
Thesasi B 1P M6 W, udlmdt.tlhﬂuumdnmuuk.\w
:.ur-l.t\-.t"‘u‘br‘natnlmolm.l'm‘
Thoson: rwend setd earve, 2 dionanne of $i.13 fot 32 8 goast of sorwer)
Taenns: L, #€° STV, l‘!md",“kﬂb“mdlmbﬂhﬂ
Maviag 5 T angie of 1 MET owd s reduas ol B8, 04 boely
Thosse: srevnd sald onrw, o distnans of 54,4 Loet 1 & poist ke corner ta Lhe marthe
waslarly Jas of NERNIWOOD APARTHENTS ADDITION, s widition 0 the Ciry of Dallas,
DallnstiConaty, Toana, 84 reeerded (s Veinmm TIINE, Poge 3615 of tee Dead Ressrds ol
Datiss Couaty, Torsa
Tosaser K 3" 30" W, wHb e e wesberty tios of HIRRIFOCD APARTMINTS
ADOTTION, 8 dinanse of T0, 34 fnet " o poist Sar sereery
Tasesa) £, 17 IR W, o Riocanes of 104,45 boot ta 8 potal bur Snreaty
Thowow N, W W™ L, 5 distanes ol 100, 3¢ fart bu & prist for wwrvery
Thonsat N, 17 S0°6r" W, ¢ dlatamee L1110 bewl 40 & polet tor werseT)
Thansot ¥, FF S04 W, 5 distanve of T8, 54 oot 40 & potat her ooruar;
Taesoai X, B A W, s distanmn of 34,00 fowt 3 & polot dor server)
Thaooat K, 1Y 'S W, s dimanes ol 11,52 lest te & parst for parwer)
Toenoss X, 0 TSI W, sdistanes of 74,88 Joel 3o & polat bor owrnery
Tienset X, 3 o X, & dimanes of i PO teot 10 & pulal or SOTRAT|
.o Taesoe M. I arer K. lwdm.ﬁbdh-"wlw-mn
. ST e
;"‘ M&"wl_uwo{ﬂ.“hﬁ-l'—h‘w—'ﬂ| R
oewto Mu.rwg.wuu.um--mwnmnm;.-m.now
LT 27 v} < Vi of Oawvhs Boady, - - . .
e oy sacoes =
R et T T e Bl WO Ui of Laarsh Paal, & $locnene of IR, B
~Uial oo " ot T Vo YOOUT OF REODONING el wsotniaing 164, $44, 58 scuars Los( o7
- Y '.@Luu-.—-.-u..‘.-.

[r——

P

TESL 5 ced o3, B (emndlpy & Saphatined Poblis Smaaphe, do daady asntily
7 Tnnsdop [ ondommisms Snc, mud Lo Santhwnst Land Ditde (o Ut .

102k dhy of _Outober LN,

. JA-MW‘JU-«WW{.UJ_{_-JM;.U,
. www—du‘%-.w“&.w.@.ﬂw,w

.wmdwau.umwwt,m I
Md&mwddwmuwumﬂ‘um
emanrmnts Lia whally mathin tha proparty dosns and satnblished
aaddach Lonas ancas aa ahewn,

Thane wass ar snvmmohmmats, oaflicla, on proloms smnd vinibla on
U wnta of the anerny oncapt o4 shown,

J&thbtﬂum&

The anmrapes hha no bnmaladys of othan visidie smsnmmnte, asghls
.l.u,.amw./w-//m ha paspaaly wihaa Lhan
Phmas ahame,

JLA”‘V—AFJ.«‘JMW“M(}‘J‘«M““
u«-zwwqummua,mwuu
uamwa.ﬁuw{u“muomwwm
assalling thasafnon .

/(2'1;?. @uw@f .-

N R
Yapiatadds Fublas Suarspms 935

CONNALLY'S SURVEYING SERVICE INC.
10520 PLAND RD. SUITE 100
paLLAS, TExas 753fd PAG

(214) 3401166 . ... ,
83213 US71

ALY XY o+ T ARV T 1T -1 ¥ ™1 Ta A A

1" . 500 l10-29-83 | 05024 | P.R.




