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OF COVENANTS, CONDITIONS AND RESTRICTIONS
TURTLE HALL HARBOUR DEVELOPMENT

THIS DECLARATION OF COVENANTS ¢ CONDITIONS AND RESTRICTIONS
is made this /2. day of ﬁth:& » 1987 by Davenport
Properties Corporation, a North Carolina corporation,
hereinafter referred to as "Declarant".

STATEMENT OF PURPOSE

Declarant is the owner of certain property in New Hanover
County, North Carclina, which is more particylarly described on
maps recorded in Map Book 2‘2 at Pages /8 through in
the New Hanover County, North Carolina, Public Registry,
reference to which is hereby made. Declarant desires to create
thereon an exclusive residential community of single-fanily
residences to be named the TURTLE HALL HARBOUR.

Declarant desires to insure the attractiveness of the
Turtle Hall Harbour and to prevent any future impairment
thereof, to prevent nuisances, to preserve, protect and enhance
the values and amenities of all properties within the Turtle
Hall Harbour and to provide for the maintenance and upkeep of
all common areas in Turtle Hall Harbour. To this end the
Declarant desires to subject the real property described herein,
together with such additions as may hereafter be made thereto,
to the covenants, conditions, restrictions, easements, charges
and liens hereinafter set forth, each and all of which is and
are for the benefit of said property and each owner thereof.

Declarant further desires to create an organization to
which will be delegated and assigned the povwers of owning,
maintaining and administering the common areas in Turtle Hall
Harbour, administering and enforcing the covenants and
restrictions contained herein, and collecting and disbursing the
assessments and charges hereinafter created in order to
efficiently preserve, protect and enhance the values and
amenities in Turtle Hall Harbour to insure the residents’
enjoyment of the specific rights, privileges and easements in
the common area, and to provide for the maintenance and upkeep
of the common area.

To that end the Declarant has or will cause to be
incorporated under North Carolina law, TURTLE HALL HARBOUR
OWNERS' ASSOCIATION, INC., as a non-profit corporation for the
purpose of exercising and performing the aforesaid functions.
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NOW, THEREFORE, Declarant, by this Declaration of
Covenants, Conditions and Restrictions, does declare that all of
the property described herein, and such additions thereto as may
be hereafter made pursuant to Article II hereof, is and shall be
held, transferred, sold, conveyed, and occupied subject to the
covenants, conditions, restrictions, easements, charges and
liens set forth in this Declaration which shall run with the
real property and be binding on all parties owning any right,
title or interest in said real property or any part thereof,
their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to TURTLE
HALL HARBOUR OWNERS' ASSOCIATION, INC., a North Carolina
non-profit corporation, its successors and assigns.

Section 2. "Common Area"” shall mean all real property
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the Owners. The Common Area
to be owned by the Association at the time of the conveyance of
the first Lot is all of the area labeled as "Common Area" on the

maps and all roads and streets shown thereon (except for public
roads and streets).

Section 3. "Declarant shall mean and refer to Davenport
Properties Corporation and also shall mean and refer to any
person, firm or corporation which shall also be designated as a
"Declarant” by Davenport Properties Corporation.

Section 4. "Development" shall mean and refer to the
Turtle Hall Harbour, a single-family residential development
proposed to be developed on the Properties by the Declarant.

Section 5. "Lot" shall mean and refer to any plot of land,
with delineated boundary lines, appearing on the Maps with the
exception of the Common Area.

Section 6. "Maps shall mean and rgssr to the maps of the

Existing Property as recorded in Book at Pages /,

through in the New Hanover County, North Carolina, Public
Registry and the maps of any additions to the Existing
Properties which may be recorded by Declarant in the New Hanover
County, North Carolinma, Public Registry hereafter.
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Section 7. "Member" shall mean and refer to every person
or entity who holds membership in the Association.

Section 8. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot including the Declarant if it owns any Lots and
including contract sellers, but excluding those having such
interest merely as security for the performance of an
obligation.

Section 9. "Properties" shall mean and refer to the
"Existing Property" described in Article I1, Section 1 hereof,
and such additions thereto as may hereafter be made subject to
this Declaration and brought within the jurisdiction of the
Association.

ARTICLE 1II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
TURTLE HALL HARBOUR OWNERS' ASSOCIATION, INC.

Section 1. Existing Propexty. The real property which is
and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration, and within the jurisdiction of the
Association is located in New Hanover County, North Carolina,
and is more particularly described on the Maps.

Section 2. Additions to Existing Property.

(a) Additional land which is contigquous to the
Existing Property or any land pPreviously added to the Existing
Property may be brought within the scheme of this Declaration
and the jurisdiction of the Association by Declarant, in future
stages of development, without the consent of the Association or
its Members, provided that such annexations occur within 2
Years after the date of the filing of this instrument.

(b) The additions authorized under subsection (a)
above shall be made by filing Supplementary Declarations of
Covenants, Conditions and Restrictions with respect to the
additional properties in the New Hanover County, North Carolina,
Public Registry which shall extend the scheme of this
Declaration and the jurisdiction of the Association to such
properties and thereby subject such additions to the benefits,
agreements, restrictions and obligations set forth herein,
including, but not limited to, assessments as herein determined.




ARTICLE III
PROPERTY RIGHTS

Section 1. Ownership of Common Areas. After the
completion of all improvements to the Common Areas, Declarant
shall convey the Common Areas to the Association.
Notwithstanding the recordation of any Map or any other action
by Declarant or the Association, all Common Areas (including the
Common Area streets and roads) shall remain private property and
shall not be considered as dedicated to the use and enjoyment of
the public.

Section 2. Owner's Rights to Use and Enjoy Common Areas.
Each Owner shall have the right to use and enjoy the Common Area
which shall be appurtenant to and shall pass with the title to
his Lot, subject to the following:

(a) the right of the Association to promulgate and
enforce reasonable regulations governing the use of the Common
Area to insure the safety and rights of all Owners :

(b} the right of the Association to suspend the
voting rights in the Association and right to use the Common
Areas by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed
sixty days for any infraction of its published rules and
regulations; and

(c) the right of the Declarant or the Association to
grant utility, drainage and other easements of the type and for
the purposes set forth in Article IX across the Common Areas.

Section 3. Owner's Easements for Ingress and Egress.
Every Lot shall be conveyed with a perpetual, non-exclusive
right to use any roadway which may be constructed by the
Declarant and conveyed to the Association as part of the Common
Area for the purpose of providing access to and from each Lot.

Section 4. Delegation of Use. Any owner may delegate, in
accordance with the Bylaws of the Asscciation (a copy of which
is attached as Exhibit __). his right of enjoyment to the Common
Area and facilities to the members of his family, his guests,
his tenants, or contract purchasers who reside on his Lot.

ARTICLE IV

MEMBERSHIF, VOTING RIGHTS AND CONTROL
OF THE ASSOCIATION

Section 1. Membership. Every Owner of a Lot shall be a
Member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Lot.

-4 -
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Section 2. Classes of Lots. The voting rights of the
Membership shall be appurtenant to the ownership of Lots. There
shall be two classes of Lots with respect to voting rights:

(a) Class A Lots. Class A Lots shall be all Lots
except Class B Lots as defined below. Each Class A Lot shall
entitle the Owners(s) of said Lot to one (1) vote. When more
than one person owns an interest (other than a leasehold or
security interest) in any Lot, all such persons shall be Members
and the voting rights appurtenant to said Lot shall be exercised
as they, among themselves, determine, but in no event shall more
than one (1) vote be cast with respect to any Class A Lot.

(b) Class B Lots. Class B Lots shall be all Lots
owned by Declarant which have not been conveyed to purchasers
who are not affiliated with the Declarant. The Declarant shall
be entitled to three (3} votes for each Class B Lot cwned by it.

Section 3. Amendment. Notwithstanding the provisions of
Section 2 above, so long as Declarant owns any Lot, the Bylaws

to the Association may not be amended without its written
consent.,

Section 4. The Association shall be governed by a Board of
Directors in accordance with the Bylaws. Notwithstanding the
provisions of Section 2 above, the Declarant shall have the
right to appoint or remove any member or members of the Board of
Directors or any officer or officers of the Association until
such time as the first of the following events occurs:

(1) Declarant no longer owns any Lot, or

(2) Declarant surrenders the authority to appoint and
remove members of the Board of Directors and
officers of the Association by an express
amendment to this Declaration executed and
recorded by the Declarant.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation _
for Assessments. The Declarant, for each Lot ocwned within the
Properties hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the Association annual assessments or charges and special
assessments for capital improvements established and collected
as hereinafter provided. Any such assessment or charge,
together with interest costs, and reasonable attorney's fees,

“5 -




BOUN PAGE

1396 1252

shall be a charge and a continuing lien upon the Lot against
which each such assessment or charge is made. Each such
assessment or charge, together with interest, costs and
reasonable attorney's fees, shall also be the personal
obligation of the Owner of such Lot at the time when the )
assessment fell due. The personal obligation for delinquent
assessments or charges shall not pass to an Owner's successors
in title unless expressly assumed by them.

Section 2. Purpose of Annual Assessments. The annual
assessments levied by the Association shall be used as follows:

(a) to maintain all roads constructed within the Common
Areas to the standard of maintenance which would be required by
the State of North Carolina before it would accept such roads
for maintenance; provided that this provision does not require
that the width of the road rights-of-way be the width required
as set forth before such roads would be accepted by the State of
North Carolina for maintenance;

(b} to maintain all access easements, and footbridges
in the Common Areas in an easily passable condition, free from
fallen trees, undergrowth, and other obstructions; and to keep
all dead, diseased or decaying trees, shrubs and bushes removed

from such areas and to replace such items with new trees, shrubs
and bushes;

(c) to maintain all spillways and drainage easements of
lakes in the Common Areas to prevent flooding;

(d) to keep the lake and spillway in the Common Areas

and to keep the drainage easements free of pollution and natural
debris;

(e) to keep all amenities in the Common Areas clean and
free from debris and to maintain all amenities in an orderly
condition, and to maintain the landscaping therein in accordance
with the highest standards for private residential community
including any necessary removal and replacement of landscaping;

{f) to provide such security services as may be deemed
reasonably necessary for the protection of the Common Areas fxrom
theft, vandalism, fire and damage from animals;
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{g) to provide garbage removal services for all Lots;

(h) to pay all ad valorem taxes levied against the
Common Areas and any property owned by the Association;

(1) tc pay the premiums on all hazard insurance carried
by the Association on the Common Areas and all public liability
insurance carried by the Association pursuant to the Bylaws;

{3} to pay all legal, accounting and other professional
fees incurred by the Association in carrying out its duties as
set forth herein or in the Bylaws; and

(k}) to accumulate and subsequently maintain a
contingency reserve equal to 10% of the sum of the amounts
described in subsections (a) through (j) above in order to fund
unanticipated expenses of the Association.

Section 3. Maximum Annual Assessment. Until January 1 of
the calendar year following the conveyance of the first Lot by
the Declarant to another Owner the maximum annual assessment
shall be $660.00 .

(a) The maximum annual assessments established above
may be increased, effective January 1 of each calendar year
following the conveyance of the first Lot by the Declarant to
another Owner, without a vote of the membership, provided that
the percentage of any such increase not exceed the percentage
increase, if any, in the Consumer Price Index for Urban Wage
Earners and Clerical Workers, all cities, all items, published
by the United States Department of Labor, over the 12-month
period ended on the October 31 immediately preceding that
January 1. If the annual assessment is not increased by the
maximum amount permitted under terms of this provision, the
difference between any actual increase which is made and the
maximum increase permitted for that year shall be computed and
the assessment may be increased by that amount in a future year
at the election of all members of the Board of Directors without
a vote of the membership, in addition to the maximum increase
permitted under the terms of the preceding sentence.

(b)From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, said
maximum annual assessments may be increased without limitation
if such increase is approved by Members entitled to no less that
two-thirds (2/3) of all of the votes. Such voting may be
represented in person or by proxy at a meeting duly called for
this purpose.
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(c)The Board of Directors may fix the annual assessments
at amounts not in excess of the maximum.

Section 4. Special Assessments for Capital Im rovements.
In addition to the annual assessments authorized above, the
Asscciation may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, and the common roadways serving the Development
provided that any such assessment requires the same assent of
the Members as provided in Section 3(b) of this Article.

Section 5. Assessment Rate. Both annual and special
assessments must be fixed at a uniform rate for all Lots.

Section 6. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called
for the purpose of taking any action authorized under Section 3
or 4 shall be sent to all Members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting. At
such meeting the presence of Members or of proxies entitled to
cast seventy-five percent (75%) of all the votes of each Class
of membership shall constitute a quorum. If the required quorum
is not present, subsequent meetings may be called, subject to
the same notice requirement, until the required quorum is
present. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
Commence as to all Lots on the first day of the month following
the conveyance to the Association of the Common Area. The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar Year. The Board of Directors
shall fix the amount of the annual assessment against each Lot
at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent
to every Owner. The due dates shall be established by the Board
of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate
of the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.
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Section 8. Effect of Nonpayment of Assessments: Remedies
of the Association. Any assessment not pald within thirty (30)
days after the due date shall bear interest from the due date at
the rate of twelve percent (12%) per annum. In addition to such
interest charge, the delinquent Owner shall also pay such late
charge as may have been theretofore established by the Board of
Directors of the Association to defray the costs arising because
of late payment. The Association may bring an action at law
against the delinguent Owner or foreclose the lien against the
Lot, and interest, late payment charge, costs and reasonable
attorney's fees of such action or foreclosure shall be added to
the amount of such assessment. No Owner may waive or otherwise
escape liability for the assessments provided for herein by not
using the Common Area or abandoning his Lot.

Section 9. Subordination of the Lien to Mortga es. The
lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage or deed of trust on a Lot or
any mortgage or deed of trust to the Declarant. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due
prior to such sale or transfer; provided, however, that the
Board of Directors may in its sole discretion, determine such
unpaid assessments to be an annual or a special assessment, as
applicable, collectable pro rata from all Owners including the
foreclosure sale purchaser. Such pro rata portions are payable
by all Owners notwithstanding the fact that such pro rata
portions may cause the annual assessment to be in excess of the
maximum permitted under Section 3. No sale or transfer shall
relieve the purchaser of such Lot from liability for any
assessments thereafter becoming due or from the lien thereof,
but the lien provided for herein shall continue to be
subordinate to the lien of any mortgage or deed of trust as
above provided.

ARTICLE VI
DESIGN AND ARCRITECTURAL CONTROL

Section 1. Architectural Committee. For purposes of this
Article VI, the Declarant shall function as the Architectural
Committee (the "Committee) so long as Declarant is a Class B
Member of the Association. After the termination of the
Declarant's Class B Membership, the Board of Directors of the
Association shall appoint the members of the Committee to carry
out the functions set forth in this article.
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Section 2. Definitions. For purposes of this Article vI,
the following terms shall have the following meanings unless the
context clearly requires a different meaning:

(a) "accessory building" means every detached garage,
carport, tool shed, storage or utility building, wellhouse,
guest quarters, detached servants' quarters or other similiar
building constructed on a Lot which is not a dwelling;

{bj "buildings" means accessory buildings and
dwellings;

(c) "dwelling" means a building constructed for
single-family residential use but excluding servants' quarters
and guest quarters:; and

(d) "improvements" or “"structures" mean buildings and
all walls, fences, bulkheads, decks, patios, planters, terraces,
mail receptacles, swimming pools, tennis courts or anything else
constructed or placed on a Lot.

Section 3. General Guidelines.

(a) Reservations: The Declarant reserves the right to
change, alter, or redesignate: roads, utility and drainage
facilities, plus such other present and proposed amenities or
facilities as may, in the sole judgement of the Declarant be
necessary or desirable.

(b) Variances: The Committee shall be impowered to
allow adjustments of the conditions and restrictions stated
herein in order to overcome practical difficulties and prevent
unnecessary hardships in the application of the regulations
contained herein, provided, however, that such is done in
conformity to the intent and purposes hereof, and provided,
also, that in every instance such variance or adjustment will
not be materially detrimental or injurious to other property or
improvements in the neighborhood. Variances and adjustments of
height, size, and setback requirements may be granted hereunder.
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{(c) Development Concept: It is the express intention
of the Declarant tc maintain in this residential community a
uniform plan of development that will blend with and not detract
from the natural environment with respect to design, type and
general appearance of the structures to be erected on the lots.
Property owners are encouraged to have their architects contact
the Committee prior to any costly design work for conceptional
guidelines pertaining to the residential community.

(d) Approval of Plans: The proposed Site and Grading
Plans; Building Plans and Specifications; Exterior Colors and
Finishes; and Construction Schedule must be approved by the
Committee. One (1) copy of all plans and related data shall be
furnished to the Committee for its records. Until all of the
above listed prerequisite plans are approved no improvements or
structures shall be erected, placed, or altered on any
residential lot. The material used, as well as the design,
shall be subject to the prior written approval of the
Committee.

The Site and Grading Plans should show the Proposed
location of each building, structure, driveway, parking area,
other improvements, and proposed alterations to the physical
characteristics of the site. The grade, elevation, or physical
characteristics {including but not limited to slopes and tree
growth) of any such lot shall not be altered in any way
whatsoever without prior written approval of the Committee based
upon a Site or Grading Plan.

The Comittee encourages the planting of flowering shrubs
and trees; however, all tree removal or planting of trees,
bushes, shrubs, grasses, or other vegetation whatever, shall be
Lased upon a Site Plan, Landscaping Plan, or Planting Plan which
has been sumitted to and received written approval from the
Committee,

Upon the written request of a lot owner for approval of
plans, the Comittee shall have ten days within which to approve
or disapprove plans. In the event of failure to approve or
disapprove within 10 days, such approval will not be required
provided the design of proposed building is in harmony with the
existing structures in this area. If the Committee approves the
construction of such improvements, it shall issue a certificate
evidencing such approval.

Refusal or approval of any such plans or specifications may
be based by the Comnittee upon grounds, including purely
aesthetic and environmental considerations, that in the sole and
absolute discretion of the Committee shall seem sufficient.
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Without the prior written consent of the Committee, no
changes or deviations in or from such plans or specification as
approved shall be made. No alterations in the exterior
appearance of any building or structure, or in the grade,
elevation, or physical characteristics of any lot shall be made
without like approval by the Committee.

Upon completion of approved construction, the Committee
shall inspect the construction to insure that the approved Plans
and samples were complied with by the Owner. No structure may
be occupied or used until the issuance by the Committee of a
certificate of compliance. The certificate of compliance shall
be issued by the Committee without fee; provided, however, that
in the event that the Committee's first inspection of the
construction reveals deviations or deficiencies from the
approved Plans and samples, the Committee may charge a fee of
$50 for every subsequent inspection which is necessary to insure
compliance with the approved Plans and samples. Any such fee
must be paid before the issuance of the compliance certificate.

If the finished building or other structure does not comply
with the submitted plans and specifications, the Committee
retains the right to make the necessary changes at owner's
expense, and the further right to file under the North Carolina
lien laws notice of liens for any costs incurred.

(e) Subdividing: No lot shall be subdivided, or its
boundary lines changed except with the prior written consent of
the Committee. However, the Committee hereby expressly reserves
to itself, its successors or assigns, the right to replat any
two (2) or more lots shown on the plat of any subdivision in
order to create a modified building lot or lots; and to take
such steps as are reasonably necessary to make such replatted
lot suitable and fit as a building site, said steps to include
but not to be limited to the relocation of easements, walkways,
and rights-of-way to conform to the new boundaries of the said
replatted lots.

Section 4. Site Improvements:

(a) Building Setback Guidelines and R irements: The
front building setback line shall be a minimum of forty (40)
feet from the front of each lot (ie, the boundary line which
runs with the margin of the right-of-way of the road on which
the Lot fronts). The side building setback line shall be a
minimum of twenty (20) feet from each side of each lot. The
rear building setback line shall be the greater of thirty (30)
feet from the rear of each lot or water front easement area. 1In
the event of any conflict between these guideline requirements
and any other later imposed by any governmental authority,
declarant's guideline shall govern.
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Since the establishment of standard inflexible building
setback lines for location of houses on lots tends to force
construction of houses both directly behind and directly to the
side of other homes with detrimental effects on privacy, view of
the water, preservation of land contour, important trees, and
other vegetation, ecological and related considerations,
variances for these specific setback guidelines are established
by these Restrictions in Section 3.b. hereinabove. 1In order to
assure, however, that the foregoing considerations are given
maximum effect, the Committee reserves the right to control and
approve absolutely the site and location of any house or
dwelling or other structure upon any lot.

(b) Use of Fill and Changes in Elevation: No changes
in the elevations of the land shall be made on any lot, nor any
£fill placed within the common easement areas or within the
requlatory setback lines; nor shall any lot be increased in size
by filling in the waters on which it abuts without prior written
approval of the Committee plus state and federal agencies.

(c) Adequate Drainage Requirement: It shall be the
obligation of the Lot Owner to provide adequate drainage of his
or her lot to the end that the property or properties adjacent
to said lot shall not be subjected to other than the natural
flow of drainage presently existing. It shall also be the
obligation of the lot owners to provide, install and maintain
adequate culvert or drainage pipe beneath his or her driveway as
it crosses the street right-of-way in order that the natural
flow of drainage will not at any time be blocked along the
street right of way. The size of such drainage pipe shall be
determined by the Committee.

(d) Off Street Parking: Each lot owner shall provide
space on his lot for off street guest parking for not less than
three (3) passenger automobiles Prior to the occupancy of any
single family dwelling constructed on said lot. Said parking
areas and driveways thereto shall be in accordance with
reasonable standards and shall be constructed of concrete,
asphalt, crushed stone, crushed shells, or any other material
approved by the Committee in writing as provided for in Section
3.4. hereinabove.

(e) Underground Utility Sewer Requirements: All
electric transmission or service lines within the perimeter
bounds of any lot or common easement shall be installed beneath
the surface of the ground.
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(£) Use of Individual Water Supply Systems: No
individual water supply system shall be permitted except a
non-potable lawn irrigation system or a water to air heat
system. A shallow well may be permitted for such water supply
without prior written approval by the Committee. The pump,
pressure tank, and pump house, if any, shall be considered
structures.

(g) Driveway and Mailbox Locations: The Committee has
the right to decide in its sole and absolute descretion the
precise site and location of any driveway and mailbox location
placed upon any right-of-way; provided, however, that the owner
shall be given the opportunity to recommend a specific site for
such improvements,

(h) Greenway Easement: The Greenway Easement is not a
common area Or common access easement. The purpose of the
Greenway Easement is to provide a visual buffer surrounding the
lake and to reinforce naturally a uniform appearance for the
lake area free of individual lot characterizations. The
Greenway Easement in concept should retain it's moderately dense
canopy and understory by capitalizing on the existing trees and
shrubs. To accomplish these chjectives rules applicable to the
Greenway Easement shall be established. No clearing, grading,
planting, nor tree or shrub removal may be conducted; nor shall
any improvements be constructed within the Greenway Easement -
without prior written approval of the Architectural Committee
based upon a Planting Plan. Until the submitted plan has been
approved no alterations to the physical characteristics nor
improvements shall take place. If the site layout is not in
accordance with an approved plan, the Committee retains the
right to make necessary restorations or changes at the lot
owner's expense, and the further right to file notice of liens
for any costs incurred.

Section 5. Structural Inprovements:

(a) Residential Use: MNo structure, except as
hereinafter provided, shall be erected, altered, placed or
permitted to remain on any residential lot other than a detached
single family dwelling. However, a garage or small accessory
building (which may include a poolhouse, servants' quarters, or
guest facilities) is pernmitted provided the use of such dwelling
or accessory building does not in the opinion of the Committee
overcrowd the site, and provided, further, that such buildings
are not used for the activities normally conducted as a
business. Such accessory building may not be constructed prior
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(a) Residential Use Continued: to the construction of
the main building. No building or other structure, or part
thereof, at any time situated on such residential lots shall be
used as a professional office, charitable or religious
institution, business or manufacturing purpose, or for any use
whatsoever other than residential and dwelling purposes as
aforesaid; and no duplex residence or apartment house shall be
erected or placed on or allowed to occupy such residential lots
and no building shall be altered or converted into a duplex
residence or apartment unit thereon.

(b) Building Materials: All structures constructed or
placed on any lot shall be built of substantially new materials.
Any structure erected on the lots shall be of wood, stone, brick
veneer, tiles, or concrete and stucco. Any accessory buildings
or structures shall be constructed of the same material as the
main dwelling, or from other suitable material specifically
approved in writing by the Committee.

{c) Square Footage of Enclosed Dwelling Area: Every
dwelling constructed on a Lot shall contain at least the minimum
required square footage of fully enclosed and heated floor
area. The minimum required square footage shall be 1800 square
feet for all single level homes and 2000 square feet for all
two-level homes (the first level shall have a minimum of 1000
square feet); exclusive of patios, attached garages, terraces,
decks, roofed and unroofed porches and accessory buildings.

(d) Enclosed Garage: All homes are permitted to have
an enclosed two car parking garage serving the main house
structure. No covered parking facility may be constructed other
that an enclosed garage unless incorporated into the main
dwelling structure. The opening of said enclosed parking
facility or garage shall not be visible from the front of the
lot nor be visible from any common easement area serving the
premises or waterfront.

(e} Screening of Refuse Receptacles: Each lot owner
shall provide receptacles for ashes, trash, rubbish, or garbage
on his lot in a screened area not generally visible from the
road, other lots, or from common easement areas; or provide
underground receptacles (or similar facility) in accordance with
reasonable standards established by the Committee.

(f) Mailboxes and Newspaper Receptacles: No mail box,
Paper box, or other receptacle of any purpose shall be erected
or located in the road right of way or on any building lot
unless and until the size, location, design and type of
material, for said box or receptacle shall have been approved by
the Committee in accordance with Section 3.d. herein.




