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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE RESIDENTIAL PORTION OF
VITTORIA SUBDIVISION
WESLACO, HIDALGO COUNTY, TEXAS

THE STATE OF TEXAS §
COUNTY OF HIDALGO §

WHEREAS, THE VITTORIA INVESTMENTS, LLC, A TEXAS LIMITED LIABILITY COMPANY,

herematter called "Declarant”, 1s the owner in fee simple of the certain real property lots located in Hidalgo County,
Texas and known by official plat designation as VITTORIA SUBDIVISION, an Addition to the City of Weslaco,
Hidalgo County, Texas, pursuant to a plat recorded in the Map Records of Hidalgo County, Texas in Document

#3641083 (attached hereto as Exhibit “A”), pertaining to the real property described as:

SEE ATTACHED LEGAL DESCRIPTION.

THESE COVENANTS AND RESTRICTIONS DO NOT APPLY TO THE FIVE LOTS
DESIGNATED AS LOTS A, B, C, D, AND E, OF THE SUBDIVISION AND THE DECLLARANT RESERVES
THE RIGHT TO DEVELOP AND RECORD COVENANTS AND RESTRICTIONS FORTHE THESE LOTS

SEPARATELY.

WHEREAS, Declarant desires to subject all of the above described property to the protective covenants,
conditions, restrictions, liens and charges as hereinafter set forth, pursuant to an established general plan for the

improvement and development of said property;

NOW, THEREFORE, it is hereby declared that all of the property described above shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with, the real property and shall be binding on all parties
having any right, title, or interest in or to the above described property or any part thereof, and their heirs, successors,
and assigns, and which easements, restrictions, covenants and conditions shall inure to the benefit of each owner

thereof.

ARTICLE L.
DEFINITIONS

Section 1. "Association” shall mean and refer to VITTORIA HOMEOWNERS ASSOCIATION, INC. (or

such similar name as may be available with the Texas Secretary of State), a non-profit corporation, its successors and
assigns, which was formed by the Owners for the purpose of enforcing the covenants, restrictions and agreements set

forth herein.

Section 2. "Common Area" shall mean and refer to all real property located within the boundaries of the
Subdivision which are not otherwise located within or a part of any lot or dedicated to the public, as set forth on the
plat or map of the subdivision as recorded in the Map Records of Hidalgo County, Texas, which will be utilized as a

recreation area.

Section 3. "Declarant” shall mean and refer to VITTORIA INVESTMENTS, LLC, A TEXAS LIMITED

LIABILITY COMPANY, as the developer of the subdivision, and its successors and/or assigns, provided that in order
to be a successor or assignee declarant, the subsequent developer must acquire all of the remaining lots which have

not been initially sold by the initial developer.

Section 4. “Lots” shall mean any of the SEVENTY-TWO (72) numbered plots of land shown on the recorded
subdivision map referred to above and for purposes of easements if permitted by the municipal authorities (See Article

V).

Section 5. "Maintenance” shall mean the exercise of reasonable care to keep buildings, fences, sprinklers,
fountams, signs, landscaping, lighting, and other related improvements and fixtures, whether enumerated or not, in
the common area, in a condition comparable to their original condition, normal wear and tear excepted. Maintenance
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of landscaping shall further mean the exercise of generally accepted garden management practices necessary to
promote a healthy, weed free environment for optimum plant growth.

Section 6. "Member" shall mean every person or entity who holds membership in the association.

Section 7. "Morteage" shall mean a conventional mortgage or a deed of trust.

Section 8. "Morteagee" shall mean a holder of a conventional mortgage or a beneficiary under or holder of a
deed of trust.

Section 9. "Owner" shall mean the record owner, whether one or more persons or entities, of a fee simple
title to any lot which 1s a part of the property, and shall include contract sellers, but shall not include those holding
title merely as security for performance of an obligation. Some Lots may contain separate and distinct condominium
units. In such case, each unit owner shall be considered as an Owner for purposes of this Subdivision.

Each Unit will include the land on which it is situated, and the entire structure, materials and
components of the Unit, including, but not limited to, the concrete slab, if any, the footings under it, the
roof, all gutters, downspouts, exterior cladding or exterior from the center of shared walls and to and
including the exterior surface of the exterior walls and roof. The ownership of the Unit will extend as high
into the airspace and as deep into the ground as the law allows.

Each Unit owner shall obtain and maintain fire and casualty insurance as required by State and
Federal lending guidelines including but not limited to HOJ3 insurance to cover interior walls of Unit and

Exterior walls of Unit.

Section 10. "Subdivision" shall mean the subdivided real property hereinbefore described and such additions
thereto as may be brought within the jurisdiction of the association as hereinafter provided.

Section 11. "Committee" shall mean the Architectural Control Committee as the same 1s set out in Article
VIII hereinafter.

Section 12. “City Ordinance Laws” with regard to maintenance requirements, all terms herein are as defined
in the code of ordinances of the city of Weslaco, regardless of any differing definitions m this declaration of covenants,

conditions or restrictions.

Section 13. "Limited Common Area" All front and side entrances and parking areas, including covered
parking shall be Iimited common elements insofar as they shall belong to the lot owners and maintained by the
applicable lot owners. The Association, shall be responsible the maintenance, repair and replacement of the sidewalks.
In the event that a group of units becomes subject to a condominium regime, those units would be maintained by their

own homeowners association as provided i the condominium regime.

ARTICLE II.
ASSOCIATION MEMBERSHIP. VOTING RIGHTS AND POWERS

Section 1. "Membership" Every owner of a lot shall be a member of the association; membership shall be
appurtenant to and may not be separated from ownership of a lot, save and except that the Association, as owner of

the common area shall not hold membership in itself.

Section 2. "Voting Rights" The association shall have two (2) classes of voting members as follows:

Class A. Class A members shall be all owners with the exception of Declarant and Association, and shall be
entitled to one vote for each lot owned or if a condominium unit is owned 1t 1s 1/4th of one vote for each condominium
unit for a 4 plex. When more than one person holds an interest in a given lot, all such persons shall be members and
the vote for such lot shall be exercised as they may determine among themselves. In no event shall more than one vote

be cast with respect to any lot owned by Class A members.

Class B. The Class B member shall be Declarant, who shall be entitled to exercise five (5) votes for each lot
owned. The Class B membership shall cease and be converted to Class A membership when the total votes outstanding
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in the Class A membership equal the total votes outstanding in the Class B membership, or on December 31, 2026,
whichever first occurs.

Section 3. "Partial Lot Voting" Any Owner acquiring additional property or properties immediately adjacent
to its initial numbered lot, as provided in Article I, Section 4, shall not be entitled to additional votes as a result of
such additional properties, save and except the acquisition of more than fifty percent (50%) of such adjacent lot, in
which case, Owner shall be entitled to one additional vote for said additional property. Any Owner who has sold a
minor portion of its lot, but in any event less than fifty percent (50%) of its lot, with prior written approval of the
Committee as provided for herein, shall be entitled to a full vote as a result of such ownership.

Section 4. "Powers” The Association, in addition to the powers 1t already possesses in its charter, shall have
the power to own real and personal property, to open bank accounts, to enforce this Declaration as herein provided, to
obtain a policy or policies of insurance insuring the Association and its members, to make physical improvements to
the Common Area as the Association shall deem to be in the best interest of the subdivision and the Owners, to contract
for legal, accounting and other professional services, to contract for security, paving, landscaping and/or any other
services, to borrow funds, to employ employees directly or through an operator, to bring an action(s) for injunctive
relief and/or damages against any Owner for failure to comply with any Article and/or Section herein, and to otherwise
do that which it believes necessary to protect or detend the Common Area and facilities located therein, the Association

and/or any of its properties from loss or damage, by suit or otherwise.

ARTICLE III.
ASSESSMENTS

Section 1. "Lien and Personal Oblivation of Assessments” Declarant hereby covenants for each lot within the
subdivision, and each owner of a lot is hereby deemed to covenant by acceptance of his deed for such lot, whether or
not it shall be so expressed in his deed, to pay to the association (1) annual assessments and (2) special assessments
for capital improvements. Such assessments will be established and collected as heremafter provided. The annual and
special assessments, together with interest, costs, and reasonable attorneys' fees, shall be a charge on the land and a
continuing lien on each lot against which such an assessment is made. Each such assessment, together with interest,
costs and reasonable attorneys' tees shall also be the personal obligation of the person or persons who owned the lot
at the time the assessment fell due, but such personal obligation shall not pass to the successors in title of such person
or persons unless expressly assumed by them. However, all tuture transferees of lots shall have the obligation, prior
to purchase, to verify with the Association and/or Declarant that such assessments have been paid to date and that the

property to be acquired 1s free and clear of all assessed indebtedness.

Section 2. "Purpose of Annual Assessments” The annual assessments levied by the Association shall be used
cxclusively to promote the health, safety, welfare, and recreation of the residents in the subdivision, and for the
improvements, security, preservation, operation and mamtenance of the common area and/or of improvements situated
within same or within the control of the Association. Annual assessments shall include, and the Association shall

acquire and pay for out of the funds derived from annual assessments, the following:
(a) Maintenance and repair of the common area to the extent not performed by governmental authority or

an Owner.
(b) Water, sewer, garbage, electrical, lighting, telephone, gas, and other necessary utility service for the

common area.
(¢) Acquisition of furnishings and equipment for the common area as may be determined by the association,
including without limitation all equipment, furnishings, and personnel necessary or proper for the use of

the recreational facilities.
(d) Maintenance and repair of all structures in the common area, including, but not limited to fences, green

areas, monument and sprinkler systems, within the confines of the subdivision and/or any maintenance
and repair required by the City of Weslaco, together with all of the facilities existing in the common

area.
(¢) Fire insurance, if obtainable, covering the full insurable replacement value of the improvements in the

common area with extended coverage.

(f) Liability insurance msuring the Association against any and all hability to the public, to any owner, or
to the invitees or tenants of any owner arising out of their occupation and/or use of the common area.
The policy limits shall be set by the Association, and shall be reviewed at least annually and increased

or decreased in the discretion of the Association.
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(g) Workmen's compensation Insurance to the extent necessary to comply with applicable law, and any other

insurance deemed necessary by the Board of Directors of the Association.
(h) A standard fidelity bond covering all members of the Board of Directors of the Association and all other

employees of the Association in an amount to be determined by the Board of Directors.

(1) Any other materials, supplies, furniture, labor, services, maintenance, repairs, structural alterations,
Insurance, taxes, or assessments which the Association is required to secure or pay pursuant to the terms
of this declaration or by law, or which shall be necessary or proper in the opinion of the Board of
Directors of the Association for the operation of the common areas, for the benefit of lot owners, or for
the enforcement of these restrictions.

() In addition to the maintenance of the common area, the Association shall provide exterior maintenance
on each lot as follows. In the event an Owner of any lot, his family, guests, mvitees, agents or others
using the lot premises, shall fail to maintain the premises and the improvements situated thereon in a
neat and orderly manner, the Declarant or the Committee shall have the right, through their agents and
employees, to enter upon said lot and repair, maintain and restore the lot and exterior of the buildings
and any other improvements erected thereon, all at the expense of Owner, and such expense of
maintenance or repair shall be added to and become part of the assessment to which said lot is subject
to.

(k) Maintenance and repair of all structures or improvements, formerly within the common area, if any, and
which may be situated in an area dedicated and/or transferred to the public use in the future, as set forth
in Article IV, Section 1 (b), for which the association reserves the right to continue the operation and

concurrently has the obligation to maintain and repair.

Section 3. "Fixing of and Maximum Annual Assessments and Penalties"”

(a) Until DECEMBER 31, 2025, the maximum annual assessment per lot shall be $550.00 per lot or
condominium unit, prorated monthly, subject to Section 6 below. Declarant shall monitor the expenses actually
incurred within the first three (3) months after the execution of this Declaration and set a monthly amount necessary
to meet the actual expenses, but not to exceed the amount set out hereinbefore. The Declarant shall be exempted from

paying Annual Assessments and transfer fees of $250.00.

(b) Commencing with January 1, 2026, and continuing thereafter, all assessments shall be fixed by the
Association in advance of January 1st of each calendar year, after giving due consideration to the anticipated cost of
all common area maintenance obligations, and other costs of operating the Association. The Association shall have
the right to collect such assessments in advance on either an annual or quarterly basis. If at any time the Association
determines that the assessments for that fiscal year are insufficient to discharge all assessments to be incurred or
payable during that assessment year by the Association, the Association may increase the assessments to cover such
costs (incurred or to be incurred), and such increase shall become effective at the beginning of the next annual or
quarterly assessment period. If required, assessments shall be prorated for the period from the commencement thereof

to the end of the then current calendar year of the Association.

(¢) From and after January 1, 2026, to December 31, 2028, the maximum annual assessment may be
increased each year not more than twenty-five percent (25%) above the maximum assessment for the previous year

without a vote of the members.

(d) From and after January 1, 2029, the maximum annual assessment maybe increased above twenty-five
percent (25%) from the prior year by the vote or written assent of a majority of each class of members.

(e) The Board of Directors of the Association may fix the annual assessment at an amount not in excess of
the maximum prescribed herein.

Section 4. "Special Assessments for Capital Improvements” In addition to the annual assessments authorized
above, the Association may levy in any assessment year, a special assessment applicable to that year only for the
purpose of defraying in whole or in part, the cost of any construction, reconstruction, repair, or replacement of a capital
improvement (including, but not limited to gate, streets, alleys, lighting, and/or utilities) on the common area,
including fixtures and personal property related thereto. Any such assessment must be approved by a majority of each

class of members.
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Section 5. "Notice and gquorum for action authorized under Sections 3 and 4" Written notice of any meeting
called for the purpose of taking any action authorized by Sections 3 or 4 shall be sent to all members not less than
three (3) nor more than ten (10) days in advance of such meeting. In the event the proposed action is favored by a
majority of the votes cast at such meeting, but less than the requisite majority of each class of members, members who
were not present in person or by proxy may give their assent in writing within three (3) days after the date of such

meeting.

Section 6. "Uniform rate of assessment"” Both annual and special assessments must be fixed at a uniform rate
for all lots, except where additional real estate 1s added to the initial lot and in such case, that specific assessment shall

be mcreased proportionately to the additional amount of land annexed.

Section 7. "Commencement and collection of annual assessments” The annual assessments provided for
herem shall commence as to all lots on recording of the Subdivision plat. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of Directors shall fix the amount of the
annual assessment against each lot at least thirty (30) days in advance of the due date thereof and shall fix the dates
such amounts become due. Assessments may be made payable quarterly. Notice of the annual assessments shall be
sent to every owner subject thereto. The Association shall, on demand and for a reasonable charge, furnish a certificate
signed by an officer of the Association, setting forth whether the assessment against a specific lot has been paid, and
may, on or before February 15 of each year, cause to be recorded in the office of the County Clerk of Hidalgo County,

a list of delinquent assessments as of that date.

Section 8. "Effect of nonpaviment of assessments. remedies of the Association” Any assessment not paid
within thirty (30) days after the due date shall be deemed in default and shall bear interest at the maximum rate
permitted by law from the due date until paid. The Association may bring an action at law against the owner personally
obligated to pay the same, or may foreclose the lien against the property by non-judicial foreclosure after appointing
a member of the Board of Directors as trustee to conduct the sale. No owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the common area or abandonment of his lot.

Section 9. "Subordination of assessment lien to morteaces” The assessment lien provided for herein shall be
subordinate to the lien of any first mortgage. A sale or transfer of any lot shall not atfect the assessment lien. However,

the sale or transfer of any lot pursuant to a mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
assessment lien as to payment which become due prior to such sale or transfer. No sale or transfer shall relieve such

lot from liability for any assessments thercafter becoming due or from the lien thereof. In the event that the original
lot owner repurchases the lot after foreclosure, any unpaid assessment extinguished by the foreclosure shall be

reassessed against such lot.

Section 10. “Maintenance” The Declarant, or the Association upon the transfer from the Declarant of control
and responsibility, shall be responsible for the maintenance of all private streets, private street lighting (including any
electrical service charges or meters) private traffic control devices, private sidewalks and common areas (including
perimeter fencing or walls) of the subdivision. Such maintenance obligation shall be to city standards or alternative
standards as specified and approved on the construction plans at the time of subdivision. In addition, the Declarant, or
the Association upon the transfer from the Declarant of control and responsibility, shall be responsible for the
installation and maintenance of all exterior landscaping between the property line of fence or wall line of the private
subdivision and the curb line of the adjacent road or street. The Declarant, or the Association upon the transfer from
the Declarant of control and responsibility, shall exercise reasonable care to keep buildings, fences, sprinklers,
fountains, signs, landscaping, lighting, and other related improvements and fixtures, whether enumerated or not, in
the common area, in a condition comparable to their original condition, normal wear and tear excepted. The Declarant,
or the Association upon the transfer from the Declarant of control and responsibility, shall exercise generally accepted
garden management practices necessary to promote a healthy, weed-free environment for optimum plant growth.

Section 11. “Association to Maintain Streets” The Association will retain ownership and control over the
paved streets of the Subdivision and if gated, will maintain the entrance gate.

Section 12. “Designation of Agent” The Association shall designate an agent for the Association for the
purpose of receiving communication from the City of Weslaco and shall notify the City Secretary of such designation

and any substitution or replacement of such agent.
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Section 13. “Penalry Assessment” In the event that an Owner fails to comply with the requirements of these
Covenants, Conditions and Restrictions, after notice (provided by letter, email, or otherwise), the Association shall
assess a penalty of $25.00 per day until the non-compliance is remedied.

Section 14. “Auto Draft of Dues and Assessments” The Association shall set up an ACH payment system to
facilitate the quarterly payment of annual dues and assessments and penalties. In the event that the Owner’s account

is insufficient to cover the ACH payment, there shall be a $50 penalty.

ARTICLE IV.
PROPERTY RIGHTS

Section 1. "Owner's Easements of Enjoyment" Every owner of a lot shall have a right and easement of
enjoyment in and to the general common areas which shall be appurtenant to and shall pass with the title to such lot,

subject to the following rights of the Association.

(a) The right to suspend the voting rights of any owner for periods during which assessments against his lot
remain unpaid, and the right, after hearing by the Board of Directors, to suspend such rights for a period not exceeding
three hundred sixty-five (365) days for any infraction of the published rules and regulations of the Association.

(b) The right to dedicate or transfer all or any part of the common area, including any improvements, to any

municipality, public agency, authority, or utility for such purposes and subject to such conditions as may be agreed
upon by the members. No such dedication or transfer shall be effective unless an instrument executed by two-thirds

(2/3rds) of each class of members agreeing to such dedication or transfer has been duly recorded.

Section 2. "Delegation of Use" Subject to such limitations as may be imposed by the bylaws, each owner
may delegate his right of enjoyment in and to the common areas and facilities to the members of his family, his guests,

tenants, and mvitees.

Section 3. "Easements of Encroachment” Unless provided for herein, all buildings, structures, fences, hedges,
outbuildings and appurtenances are subject to the setback restrictions noted in the Subdivision Plat. THE CITY OF
WESLACO BY AND THROUGH ITS AUTHORIZED PERSONNEL SHALL HAVE THE POWER TO ENFORCE
THESE RESTRICTIONS BY PROHIBITING THE ENCROACHMENT THROUGH ANY LEGAL REMEDY
AVAILABLE TO THE CITY OF WESLACO OR BY THE DENIAL OF ANY BUILDING PERMIT THAT

WOULD OTHERWISE CREATE A VIOLATION OF THIS SECTION.

Section 4. "Other Easements”.

(a) Easements for installation and maintenance of utilities and drainage facilities are shown on the recorded

subdivision map. Within these easements, no structure, planting, or other material shall be placed or permitted to
remain which may damage or interfere with the installation and maintenance of utilities, or which may damage,
interfere with, or change the direction of flow of drainage facilities in the easements. The easement area of each lot
and all improvements therein shall be continuously maintained by the owner of such lot, except for improvements for

maintenance of which a public authority or utility company is responsible.

(b) No dwelling unit or other structure of any kind shall be built, erected, or maintained on any such easement,
reservation, or right of way, and such easements, reservations, and rights of way shall at all times be open and
accessible to public and quasi-public utility corporations, their employees and contractors, and shall also be open and
accessible to Declarant, its successors and assigns, all of whom shall have the right and privilege of doing whatever
may be necessary in, on, under, and above such locations to carry out any of the purposes for which such easements,

reservations, and rights of way are reserved.

(¢) There shall exist appurtenant easements of access to all private streets, alleys and, as necessary, lots,
within the subdivision to the City of Weslaco for the use of city personnel and equipment on city business.

Section 5. "Right of Entnn" The Association, through its duly authorized employees, contractors, and
delegated agents, shall have the right after reasonable notice to the Owner thereof, to enter any lot at any reasonable
hour on any day to perform such maintenance as may be authorized herein, save and except in case of an emergency,
which threatens either life or property, in which case advance notice shall not be required.
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Section 6. "No Partition" There shall be no judicial partition of the common area, nor shall Declarant, or any
Owner or any other person acquiring any interest in the subdiviston or any part thereof, seek judicial partition thereof.
However, nothing contained herein shall be construed to prevent judicial partition of any lot owned in co-tenancy.

ARTICLE V.
USE RESTRICTIONS

Section 1. "Residential Use" All lots are for residential purposes only. No building or structure intended for
or adapted to business purposes, and no apartment house, double dwelling, lodging house, rooming house, hospital,
sanatorium or doctor's office, or other family dwelling shall be erected, placed, permitted or maintained on such
premises, or on any part thereof, save and except the business of the Declarant and the transferees of the Declarant in
developing all of the lots as provided in Section 19 below. No improvement or structure whatever, other than a quality
private dwelling house, patio walls, carport, may be erected, altered, placed, maintained or permitted to remain on any
lot in the subdivision, without the express written consent of the Committee. Vacation rentals shall be permitted.

Section 2. "Construction Specifications”

(a) The subdivision shall only have residential units and may be further described as condominium units
and subject to a separate condominium declaration. All plans must be approved unanimously by the
Architectural Control Committee. No evaporative cooler or air conditioner shall be placed, installed, or
maintained on the roof or wall of any building or structure. All coolers and air conditioning units shall

be concealed.

(b) Commencement and Completion of Construction. Construction of improvements must be initiated no
later than one year from the date of closing on the lot. Construction shall be completed no later than one
year after commencement. In the event an Owner fails to begin and complete construction of
improvements within required time limits, the Architectural Control Committee shall have the right to
impose a reasonable daily fine and/or the Declarant shall have the right to repurchase the Lot at the

original sales price.

Section 3. "Similarity of Buildings" All buildings shall have a consistent color and facade, although of

varying heights, to promote the appearance of harmony and unity in design and development. Any subsequent changes
in exterior color or facade, although the height may vary, must be consistent for the entire subdivision and first be
approved by the Architectural Control Committee to insure the appearance of conformity with existing structures.

According to Exhibit  attached showing general appearance.

Section 4. "Setbacks" Unless provided for herein, all buildings, structures, fences, hedges, outbuildings and
appurtenances are subject to the setback restrictions noted m the Subdivision Plat and as required by the City of

Weslaco.

Section 5. "Consolidation and Partial Lots" None of said lots shall be re-subdivided in any fashion,

Section 6. "Easements" Easements for the installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded Subdivision Plat. No utility company, water district, political subdivision, or other
authorized entity using the easement herein referred to shall be liable for any damage done by them or their assigns,
agents, employees or servants to shrubbery, trees or flowers, or to other property of the Owners situated within any

such easements.

Section 7. "Noxious or Offensive Activities Prohibited" No noxious or offensive activity shall be carried on
upon any lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance to the

neighborhood, save and except Section 19 below.

Section 8. "Occupancy"” No private dwelling house erected upon any lot shall be occupied 1in any manner
while in the course of construction, nor at any time prior to its being fully completed, except as herein required. Nor
shall any residence, when completed, be 1n any manner occupied until made to comply with the approved plans, the
requirements herein and all other covenants, conditions, reservations and restrictions herein set forth. No temporary
house, temporary dwelling, temporary garage, temporary outbuilding, trailer home or other temporary structure shall
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be placed or erected upon any lot either permanently or temporary unless approved in writing by the Architectural
Control Comniittee.

Section 9. "Signs" No signs ot any character shall be allowed on any lot except one sign of not more than 18
inches x 24 inches, advertising the property for sale or rent; provided, however, that Declarant and any other persons
or entity engaged in the construction and sale of a residence within the subdivision shall have the right, during the
construction and sales period, to construct and maintam such facilities as may be reasonably necessary for such
construction and sale, including signs and storage areas, but not including a temporary residence or office, save and

except Section 19 below.

Section 10. "Garbage Cans. Equipment, etc." No lot shall be used or maintained as a dumping ground for
rubbish or trash and no garbage or other waste shall be kept except in sanitary containers. All equipment for the storage
and disposal of such materials shall be kept 1n a clean and sanitary condition. No elevated tanks of any kind shall be
erected, placed or permitted on any part of such premises. All clothes lines, garbage cans, equipment, coolers, wood
piles or storage piles shall be walled or fenced 1n to conceal them from the view of the neighboring lots road or streets.
Plans for all enclosures of this nature must be approved by the Committee prior to construction, save and except

Section 19 below.

Section 11. "Animals” No animals, livestock or poultry of any kind shall be raised, bred or kept on any lots,

except that no more than two (2) dogs and two (2) cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purposes and household pets must not be allowed to wander
throughout the subdivision. Failure to comply will result in a fine being imposed by the Association of not less than

$25.00 per day until the violation is cured.

Section 12. "Fences and Walls" All fence materials and wall locations must be approved by the Committee
prior to construction. Owners shall be required to maintain their fences.

Section 13. "Trucks. Buses and Trailers" No truck, bus, motor home, trailer, commercial vehicle, boat or
other equipment shall be left parked or placed m the street in front of any lot; and such shall not be permitted on any
lot except for construction and repair equipment while the residence or residences are being built or repaired on such
lot; and no truck, bus, boat or trailer shall be parked in the driveway or any portion of the lot in such manner as to be
visible from the street. Failure to comply will result in a fine being imposed by the Association of not less than $25.00

per day until the violation 1s cured.

Section 14. "Prohibited Activities” No professional, business or commercial activity to which the general
public is invited shall be conducted on any lot. However, a unit may be offered for or rented as a vacation rental under

any online platform (i.c. VRBO, AIRBNB, etc.)

Section 15. "Utility Lines. Antennas"” All electrical service and telephone lines shall be placed underground.
No exposed or exterior radio or television transmission or receiving antennas shall be erected, placed, or maintained
on any of the lots, but this restriction may be waived by the Architectural Control Committee. Any waiver of these

restrictions shall not constitute a waiver as to other lots, lines or antennas.

Section 16. "Garage" All residences erected on these subdivision lots must have at least a carport adjacent to
the main structure.

Section 17. "Drivewavs" Driveways must be constructed of concrete receiving the approval of the
Committee, only.

Section 18. "Insurance” Nothing shall be done or kept on a lot or on the common area which would increase
the rate of insurance relating thereto without the prior written consent of the Association, and no Owner shall permit
anything to be done or kept on his lot or the common area which would result in the cancellation of insurance on any
residence or on any part of the common area, or which would be in violation of any law.

Section 19. "Declarant's Special Rights" Declarant or the transferees of Declarant shall undertake the work
of developing all lots included within the subdivision, the completion of that work, and the sale, rental, or other
disposal of residential units 1s essential to the establishment and welfare of the subdivision as an ongoing residential
community. In order that such work may be completed and the subdivision be established as a fully occupied
residential community as soon as possible, nothing in this declaration shall be understood or construed to:
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(a) Prevent Declarant, Declarant's transferees, or the employees, contractors, or subcontractors of Declarant
or Declarant's transferees from doing on any part or parts of the subdivision owned or controlled by Declarant or
Declarant's transterees or their representatives, whatever they determine may be reasonably necessary or advisable in

connection with the completion of such work.

(b) Prevent Declarant, Declarant's transferees, or the employees, contractors, or subcontractors of Declarant

or Declarant's transferees from constructing and maintaining on any part or parts of the subdivision property owned
or controlled by Declarant, Declarant's transferees, or their representatives, such structures as may be reasonably

necessary for the completion of such work, the establishment of the subdivision as a residential community, and the
disposition of lots by sale, lease, or otherwise;

(c) Prevent Declarant, Declarant's transterees, or the employees, contractors, or subcontractors of Declarant

or Declarant’s transferees from conducting on any part or parts ot the subdivision property owned or controlled by
Declarant or Declarant's transferees or their representatives, the business of completing such work, of establishing the

subdivision as a residential community, and of disposing of lots by sale, lease, or otherwise; or

(d) Prevent Declarant, Declarant's transferees, or the employees, contractors, or subcontractors of Declarant

or Declarant's transferees from maintaining such sign or signs on any of the lots owned or controlled by any of them
as may be necessary in connection with the sale, lease, or otherwise of subdivision lots. As used in this section, the

words "its transferees"” specifically exclude purchasers of lots improved with completed residences.

ARTICLE VI.
OWNERS' OBLIGATION TO REPAIR

Each owner shall, at his sole cost and expense, repair his residence and fence, keeping the same in a condition
comparable to the condition of such residence at the time of its initial construction, excepting only normal wear and

{ear.

ARTICLE VIL
OWNERS' OBLIGATION TO REBUILD

If all or any portion of a residence 1s damaged or destroyed by fire or other casualty, it shall be the duty of
the Owner thereof, with all due diligence, to rebuild, repair, or reconstruct such residence in a manner which will
substantially restore it to its appearance and condition immediately prior to the casualty. Reconstruction shall be
undertaken within two (2) months after the damage occurs, and shall be completed within fourteen (14) months after
the damage occurs, unless prevented by causes beyond the control of the Owner or Owners. All plans for rebuilding

must be approved by the Commuittee.

ARTICLE VIIL.
ARCHITECTURAL CONTROL

Section 1. "Architectural Control Committee" Declarant shall designate and appoint the initial Architectural
Control Committee ("Committee") consisting of three (3) adult persons, those being EDUARDO GAMBA AND
FERNANDO PACHECO, which Commuittee shall serve until December 31, 2026. If any member becomes unable or
unwilling to continue to serve during such term, Declarant, its successor or assigns, shall appoint a successor to finish
the respective term. A majority of the Committee may designate a representative to act for it. Neither the members of
the Committee, nor its designated representative shall be entitled to any compensation for services performed pursuant
to this covenant. After December 31, 2026, the duties, rights, powers and authority of the Committee shall
automatically transfer, without any further formality, to the Association. Further, any or all of the duties, rights, powers
and authority of the Committee may be assigned at any time, upon the unanimous decision of the Committee, to the
Association. From and after the date of such assignment, the Association shall have full right, authority and power,

and shall be obligated to perform the, functions of the committee as provided herein.

Section 2. "Function" The Committee shall perform the functions provided for and consistent with the
provisions of this Declaration.

Page 9 of 11



Doc-3645606

Section 3. "Powers" The Committee shall have and exercise the powers and rights provided for in and
consistent with the provisions of this Declaration. Each Committee Member shall have one (1) vote. Except in those
instances in this Declaration where the unanimous action of all Committee Members 1s required for the Committee to
make a decision or take an action, no action shall be taken or any decisions made by the Committee except with the
concurrence of not less than two (2) Committee Members, however, a designated representative approved
unanimously by all three (3) Committee Members shall have the sole power to act on behalf of the Committee. The
designated representative's power may be revoked by a written communication to all lot owners. Each Commuittee
Member shall be entitled to receive (but may waive) not less than five (5) days written notice of each meeting of the
Committee and of each action proposed to be taken and decision proposed to be made by the Committee (whether or
not at a meeting). The Committee may adopt such Bylaws to govern the performance of its functions under this
Declaration as the Committee Members may deem appropriate, provided that no provision of such Bylaws shall be

contrary to any provision of this Declaration.

Section 4. "Approval of General Contractor, Plans and Specifications” No building, fence, wall, road,
driveway, landscaping or other structure shall be commenced, erected, altered or maintained upon the Properties, nor
shall any exterior addition to, or change or alteration therein, be made, except as set forth below, until samples of the
brick or exterior paint (if brick 1s not to be used) and roofing materials, and the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shall have been submitted to, and approved in writing
by, the Commiuittee as to the harmony of external design and location of such improvements in relation the surrounding
structures and topography. In addition, the proposed General Contractor shall be submitted to the Committee for

approval at its sole and absolute discretion.

Section 5. "Failure of Committee to Act"” In the event that any plans and specifications are submitted to the
Committee as provided herein, and a written receipt of delivery is obtained, and such Committee shall fail either to

approve or reject such plans and specifications for a period of twenty (20) days following such submission, approval
by the Committee shall not be required, and full compliance with this Article shall be deemed to have been had.

Section 6. "Failure to Comply" Failure to comply with Section 4 herein shall submit the respective lot Owner
to mjunctive relief and/or damages, pursuant to Article II, Section 4. The detendant lot owner shall pay all costs of
court and attorney's fees borne by the Association or other entity bringing such action should the Association or other
entity, as the case may be, prevail. Failure to comply will result in a fine being imposed by the Association of not less

than $50.00 per day until the violation is cured.

ARTICLE IX.
ANNEXATION OF ADDITIONAL PROPERTY

Additional residential property and common area may be annexed to the subdivision with the consent of one-third
(1/3rd) of each class of members.

ARTICLE X.
RECIPROCAL EASEMENT AND OPERATING AGREEMENT

Declarant and/or Assoctation shall have the authority, but not the obligation, to enter into a written agreement
with any adjacent property's Owners' Association, who represents any owners of Lots and/or Units within any Lot
adjacent to the Subdivision, including their common elements, to share expenses of the upkeep of the streets, alleys,
private drives, perimeter fences and any and all other assets lying in the common area/areas of the subdivision if they
deem it to be mn the best interest of their Association/Associations. Their action shall be binding on all property owners
and members. Such agreement may provide for the suspension of use of any and/or all common areas for the default
of the payment of obligatory dues for maintenance and/or failure to perform contracted obligations within their own

areas as agreed.

ARTICLE XI.
GENERAL PROVISIONS

Section 1. "Enforcement” Declarant, the Association, or any owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, easements, reservations, liens and charges now
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or hereafter imposed by the provisions of this declaration. Failure by Declarant, the Association, or by any owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so

thereafter.

Section 2. "Severabilinv" Invalidation of anyone of these covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall remain in full force and effect.

Section 3. "Amendments" Covenants and restrictions of this declaration may be amended by duly recording
an Instrument executed and acknowledged by not less than three-quarters (3/4) of each class of members. Any
amendment of the declaration that will be materially adverse to the Owners or to the mortgagees of the Owners must

be consented to in writing by at least fifty-one percent (51%) of such mortgagees.

Section 4. "Subordination" No breach of any of the conditions herein contained or re-entry by reason of such
breach shall defeat or render invalid the lien of any mortgage made in good faith and for value as to the subdivision
or any lot therein; provided, however, that such conditions shall be binding on any owner whose tide is acquired by

foreclosure, trustee's sale or otherwise.

Section 5. "Duration" The covenants and restrictions of this declaration shall run with and bind the land, and

shall inure to the benefit of and be enforceable by the Declarant, Association, or any member thereof for a period of
thirty (30) years from the date hereof, and thereafter shall continue automatically in effect for additional periods of
ten (10) years, unless otherwise agreed to in writing by the then owners of at least three-quarters (3/4) of the

subdivision lots.

EXECAITED this <OW day of APRIL, 2025.

VITTORI/ 'ESTMENTS, LLC, LLC, A TEXAS LIMITED LIABILITY COMPANY

By:

—»

, Manager

THE STATH OF TEXAS §

COUNTY (it HIDALGO § W ;
This mstrunfent was acknowledged before me on this ;O‘t day of APRIL, 2025, by LM1D A. EDbASManager

of VITTORIA INVESTMENTS, LLC, LLC, A TEXAS LIMITED LIABILITY COMPANY.

i, ESTEBAN SANCHEZ

”

ST Notary Public
159X i+f  STATE OF TEXAS
otary ID# 13014278-1

EYES My Comm. Exp. 3-08-2027

Notary Public, Statdef Eekas

Pl

B \| i S

AFTER RIC g KT Al ws
VITTORIA INVESTMENTS, LLC
4900 N. KENT STREET SUITE B-9
McAllen, Texas 78504
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A 4218 ACRE TRACT OF LAND OUT OF FARM TRACTS 165 AND 166, WEST TRACT SUBDIVISION, HIDALGO COUNTY, TEXAS,
ACCORDING TO THE PLAT OR MAP THEREOF RECORDED IN VOLUME 2, PAGES 34—37, MAP RECORDS HIDALGO COUNTY, TEXAS,
AND ACCORDING TO SPECIAL WARRANTY DEED RECORDED UNDER COUNTY CLERK'S DOCUMENT NUMBER 3269698 AND
WARRANTY DEED WATH VENDOR'S LIEN RECORDED UNDER COUNTY CLERK'S DOCUMENT NUMSER 3300467, OFFICIAL RECORDS,
HIDALGO COUNTY, TEXAS. VETES AND HOGNDS

A 4218 ACRE TRACT CF LANG GUT OF FARM TRACTS 165 AND {86, WEST TRACY SUBIHIVISION, HEALEO COUNTY, IEXAS, ACCORDING TO BE PLAT OR WAP THEREOP RECORDED IN

Wﬁ :i E&?ﬂsgg fﬁfﬁ;&ﬁ g&msﬁﬁ&m g&;m&n TEXAS, AND ACCORDING TO SPECIAL WARRANTY DEED WiTH mﬁuﬂ;mgégm _ne:@sm UNDER QOUNTY T%ER#‘WHEHT
Rl ND WARRANTY OEED WITH VENGOR'S LIEN RECORDED UNDER COUNTY CLERK'S DOCUMENT NUMBER 3300467, CEFICIAL RECORDS, HIDALGO COUNTY, TEXAS
REFLRENCE 7O WHICH 35 MERE MADE FOR ALL PURPOSES AND BEING MORE PARTICGLARLY DESCRIBED 8T METES AND BDUNDS AS FOLLOWS.

BEGINNNG AT A& MAG RAL FOUND AT THE F—Hﬁmﬁm OF Mg TERUINES OF MIOWAY ROAD AND PIKE BLVD. (MILE 8 NORTH ROADY FOR THE SOUTHWEST CORNER- OF FARM
TRACT 165 AND THE SOUTHWEST CORNER OF THIS Fraer . TE CEN o QAD ¢ - ¥ _

THENCE; N 00°43'08" £, ALONG THE WEST LINE OF FARM TRACT 165 AND THE CENTERUNE OF MIOWAY ROAD, A DISTANCE OF 1.783.40 FEET TO A POINT ON THE SOUTH RIGHT OF
WAY LINE (5 0.5 EXPRESSWAY 83 (1-2) FOR THE NORTHWEST CORNER OF THIS TRACT.

THENCE: S S9'55°42" E, ALONG THE SOUTH RIGHT OF WAY LINE OF .5 EXPRESSWAY 83 (1-2), A DISTANCE ©F 20.00 FEET T0 A 1/2" IRON RUD WTH CAP STAMPED RO DELTA
SURVEYING FOUND ON THE EAST RIGHT OF WAY uNE OF MIDWAY ROAD $0R AN INTERIOR émm’m OF THIS TRACY

THENGE; N 56°09'S7” £, ALONG THE SOUTH RIGHT OF WAY i S. EXPRESSWAY 83 (i-2), A DISTANCE OF 56,95 FEET 70 A 1/2° IRON ROD WETH CAP STAMPED RPLS 4856
SET FOR AN EXTERIOR CORNER OF THIS TRACT. NE OF U.5. EXPRESSWAY 83 (1-2), A DISTANCE OF 56.36 FEET 70 A 1/27 IRON ROD WTH CAP STAM 488

THENCE; S SBIIB'OI" £, ALONG THE SOUTH RIGHT OF WAY UNE OF U.S. EXPRESSWAY B3 (i-2), A DISTANCE OF 67380 FEET 70 A 3/4° IRON ROD FOUND FOR AN EXTERIOR CORNER

SHENCE: = 03700397 £, ALONG THE SOUTH RIGHT OF WAY LINE OF U.5. EXPRESSWAY B3 (12}, A DISTANCE OF 15.34 FEEY 1O A 1/2° IRON ROD FOUND FOR AN (NYERGOR CORNER

THENCE: N fgﬁfw“ E, ALONG THE SOUTH RIGHT OF WAY LINE OF U.5, EXPRESSWAY B3 (1-2). A DISTANCE OF 39.04 FEET YO A 1 /2" IRCN ROD FOUND FOR AN EXTERION CORNER

THENCE; S 8614527 €, ALONG THE SOUTH RIGHT OF WAY LUNE OF U.S. EXPRESSWAY B3 (1-2), A DISTANCE OF 22271 FEET O 1/2° IRON ROD FOUND FOR THE NCRTHWEST
CORNER OF GROVER COMMERCIAL PLAZA PHASE | (RECORDED N VOLUME 44, PAGE 24, MAP RECORDS, HIDALGO COUNTY, TEXAS) AND THE NORTHEAST CORNER OF THIS TRACT,

THERCE. SOUTH, ALONG THE WEST UNE OF GROVER COMMERTUIAL PLAZA PRASE 1, A DISTANCE OF §71.25 FEET IMAP RECORD: BT1.38 FEET) 10 A 1/2% IRON R0D WTH CAP
STAMPED RPLS 4B56 SET FOR THE SOUTHWEST CORRER OF GROVER COMMERCIAL PLAZA PHASE | AND aN mﬁﬂ{mﬂ CORNER OF THIS TRACT. 3

“- THENCE; EAST, ALGNG THE SOUTH L'NE OF GROVER COMMERCIAL PLAZA PHASE |, A DISTANCE OF 394.93 FEET (MAP RECORD: 385,00 FEEY) 70 A 1/2° IRON ROD FOUND DN THE
WEST LINE OF THE EUSA M. RAMCH TRACT (A 5.348 ACRE THACT OF LAND QU7 OF FARM TRACT 162, WEST TRACT SUBDIVISION, ADCORDING T0 GENERAL WARRANTY DEED RECSRDED
UNDER COUNTY QLERK'S DUCUMENT NUMBER 3317300, OFFICIAL RETORDS. HIDALGO ODUNTY, TEXAS) AND AN EXTERICR CORNER OF THIS TRACT

THENCE; 5 00°0316° £, ALONG THE WEST LINE OF THE EUSA M. RAMON TRACY AND THE WEST LINE OF THE ANGELA L. MILAND AND EMIL MILANO TRACT (A 2.805 ACRE OUT OF
b Tme EEZ.E;E‘SY TRALY SUBDSION, ACCORGRIG 1O -GE;aEm, WARRANTY GIFT DEED RECOROED UNDER COUNTY CLERK'S ODCUMENT NUMBER 844056, KD CENERAL

RANTY DEED RECORDED UNDER QLERK'S DOCUMENYT rUMBER 3325520, GFFIGIAL RECORDS, HIDALGO COUNTY, TEXAS), A DISTANCE OF 326.54 FEET TO A 1/2° IRON R
W CAP' RRA FOUND FOR AN EXTERO CORNER ‘o ura aEt BER 3J325520, OFFUGIAL RECORDS, HIDALGD COUNTY, TEXAS). A DISTANCE OF 326 O A 1/2" IRON ROD

THENCE: S 855540 W, ALONG THE WEST LINE OF THE ANGELA L w2 AND EWI. MILANG TRACT, & DISTANCE OF 1056.24 FEET T0 A 1/2° IRON ROD FOUND FOR AN EXTERIOR
CORNER OF SMD TRADT AND AN INTERIOR CORNER OF THIS TRACT M /2

VHENCE, S 00'0044° £, ALONG THE WEST UNE OF THE ANGELA (. MILANG TRACT, | |

PASSING A 1/2° IRON ROD WiH CAP STAMPED BRA FOUND AT 449.67 FEET FOR THE NORYH RIGHT UF WAY LINE OF PIKE BLVD. (MILE 8 NOR™M ROAD), A TOTAL DISTANCE OF
469.67 FEET TO A COTION PICKER SPINULE SET ON THE SCXITH LINE OF FARM TRACT 165 ANO IN THE CENTERLINE OF PIKE BLWD. {MLE 8 NORTH ROAD) FOR THE SDUTHWEST
CORNER (F SAID TRALT AND THE SOUTHEAST CORNER OF TMIS TRACT.

THENCE: S BI-58'47 W, ALONG THE SOUTM UINE OF FARM TRACT 165 AND THE CENTERLINE OF PIKE BLVD. (MILE 8 NORTH ROAD), A DISTANCE OF 1,252.21 FEET TD THE POINT O
BEGINNING AND CONTAINING 42.3B ACRES OF LAND MOGE DR LEss. CENTERUNG. OF Pk L ) 21 FERT TO THE POINT OF

BEARINGS ARE IN ACCORDANCE WATH GROVER COMMERCIAL PLAZA FMASE | RECCRDED IN VOLUME 44, PASE 74, MAS HECORDS, HIDALCO COUNTY, TEXAS
STATE OF TEXAS
COUNTY OF HIDALGO
i, THE -UNDERSIONED, A REGISTERED PROFESSIUNAL LAND SURVEYOR N THE STATE OF TEXA%

DO HEREBY CERTIFY THAT IMIS PLAT IS TRUE AND CORRECT, AND WAS MADE AND PREPARED
FROM AN ACTUAL SURVEY OF THE PROPERTY DONE ON THE CROUND UNDER MY SUPERMVISION,

’ -J?;-q-.--fi-_::iq:q T TF, 7- 26“2022

PUAEFPRSLETEREI R oo O RS
o 4BS6 v ALFONSO CRINTANILLA DATE
' R.P.LS. No 4856

EXHIBIT A-3



