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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

WALDEN ELMS NEIGHBORHOOD ASSOCIATION

THIS DECLARATION is made on the date hereinafter set forth by LENNAR HOMES
OF TEXAS, INC., a Texas corporation, (hereinafter sometimes called "Declarant”):

WITNESSET H:

WHEREAS, Declarant is the owner of the real property described in Article II, Section
1, of this Declaration; and

WHEREAS, the real property so described is subject to the Covenants, Restrictions,
Easements, Charges and Liens of The Woodlands dated September 1, 1993 and recorded in the
Official Public Records of Real Property Montgomery County, Texas under File No. 9348561 (the
"Woodlands CCR's") the real property having been annexed thereto by Annexation Agreement
dated September 5, 1997 and recorded in the Official Public Records of Montgomery County,
Texas under File No. 9756285; and

WHEREAS, in addition to the Woodlands CCR's, Declarant desires to subject the real
property described in Article II, Section 1, hereof to the provisions of this Declaration to create
a residential community of single-family attached housing;

NOW, THEREFORE, Declarant hereby declares that the real property described in Article
II, Section 1, of this Declaration, including the improvements constructed or to be constructed
thereon, is hereby subjected to the provisions of this Declaration and shall be held, sold,
transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the
covenants, conditions, restrictions, easements, assessments, and liens, hereinafter set forth, which
are for the purpose of protecting the value and desirability of, and which shall run with the title
to, the real property hereby or hereafter made subject hereto, and shall be binding on all persons
having any right, title, or interest in all or any portion of the real property now or hereafter made
subject hereto, their respective heirs, legal representatives, successors, successors-in-title, and
assigns and shall inure to the benefit of each and every owner of all or any portion thereot.

ARTICLE I.
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall have the
definitional meaning set forth below:
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(a) " Association” shall mean and refer to Walden Elms Neighborhood Association,
Inc., a nonprofit Texas corporation, its successors and assigns.

(b) "Board" or "Board of Directors” shall mean and refer to the Board of Directors of
the Association.

(c) "By-Laws" shall refer to the By-Laws of Walden Elms Neighborhood Association,
Inc.

(d) "Common Property” shall mean any and all real and personal property and
casements and other interests therein, together with the facilities and improvements located
thereon, now or hereafter owned by the Association for the common use and enjoyment of the
Owners.

(e) "Community" shall mean and refer to that certain real property and interests therein
described 1in Exhibit "A", attached hereto.

(1) "Community-Wide Standard" shall mean the standard of conduct, maintenance, or
other activity generally prevailing in the Community. Such standard may be more specifically

determined by the Board of Directors of the Association.

(g) "Declarant” shall mean and refer to Lennar Homes of Texas, Inc., a Texas
corporation, and the successors-in-title and assigns of Lennar Homes of Texas, Inc., provided any
such successor-in-title or assign shall acquire for the purpose of development or sale all or any
portion of the remaining undeveloped or unsold portions of the real property described in Exhibit
"A", attached hereto, and provided further, in the instrument of conveyance to any such
successor-in-title or assign, such successor-in-title or assign is designated as the "Declarant”
hereunder by the grantor of such conveyance, which grantor shall be the "Declarant” hereunder
at the time of such conveyance; provided, further, upon such designation of such successor
Declarant, all rights of the former "Declarant in and to such status as "Declarant" hereunder shall
cease, 1t being understood that as to all of the property described in Exhibit "A", attached hereto,
which is hereafter subjected to this Declaration, there shall be only one person or legal entity
entitled to exercise the rights and powers of the "Declarant” hereunder at any one point in time.

(h) "Majority"” means those eligible votes, Owners, or other group as the context may
indicate totaling more than fifty percent (50%) of the total eligible number.

(1) "Mortgage" means any mortgage, deed to secure debt, and any and all other similar
instruments used for the purpose of conveying or encumbering real property as security for the
payment or satisfaction of an obligation.

()  "Mortgagee" shall mean the holder of a Mortgage.
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(k) "Owner" shall mean and refer to the record owner, whether one or more Persons,
of the ftee simple title to any Unit located within the Community, excluding, however, any Person
holding such interest merely as security for the performance or satisfaction of any obligation.

(1) "Person” means any natural person, as well as a corporation, joint venture,
partnership (general or limited), association, trust, or other legal entity.

(m) "Unt" shall mean a portion of the Community intended for ownership and use as
permitted in this Declaration and as shown on the plat for Walden Elms Neighborhood
Association, Inc., or amendments thereto, recorded in the Official Public Records of Real
Property of Montgomery County, Texas, real property records. The ownership of each Unit shall
include, and there shall pass with each Unit as an appurtenance thereto, whether or not separately
described, all of the right, title, and interest of an Owner in the Common Property, which shall
include, without limitation, membership in the Association. Each Unit shall for all purposes
constitute real property which may be owned i1n fee simple and which may be conveyed,
transferred, or encumbered in the same manner as any other real property. Each Owner shall be
entitled to the exclusive ownership and possession of his or her Unit, subject to this Declaration.
All air conditioning apparatus serving only one Unit shall be a part of the Unit so served. Each
Owner shall have the right to lateral and subjacent support for his or her Unit, and such right shall
pass with the Unat.

ARTICLE I1I.
Property Subiect to This Declaration; Prior Covend

Section 1. Property Hereby Subjected to This Declaration. The real property which 1is,
by the recording of this Declaration, subject to the covenants and restrictions hereafter set forth
and which, by virtue of the recording of this Declaration, shall be held, transferred, sold,
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this Declaration 1s
the real property described in Exhibit "A", attached hereto and by reference made a part hereof.

Section 2. Prior Covenants. This Declaration 1s expressly made subject to the
Woodlands CCR’s. In the event of any conflict between the provisions hereof and the Woodlands
CCR’s, the Woodlands CCR’s shall control. Specifically, but not by way of limitation, the rights
herein established, imposed and created shall in all respects be inferior and subordinate to the
easements and rights-of-way granted and/or reserved to the Woodlands Corporation, its designees,
successors and assigns, under and by virtue of Article XI of the Woodlands CCR’s, and no use
or operation shall be conducted within the Common Property that would in any manner interfere
with, obstruct, alter, atfect or diminish the rights of the Woodlands Corporation, its designees,
successors and assigns, pursuant to Article XI of the Woodlands CCR’s.
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ARTICLE III.
Association Membership and Voting Right;

Section 1. Membership. The Declarant and every person who is the record owner of a
fee or undivided fee interest in any Unit that is subject to this Declaration shall be deemed to have
a membership 1n the Association. The foregoing is not intended to include Persons who hold an
Iinterest merely as security for the performance of an obligation, and the giving of a security
interest shall not terminate the Owner's membership. No Owner, whether one or more Persons,
shall have more than one (1) membership per Unit. In the event of multiple Owners of a Unit,
votes and rights of use and enjoyment shall be as provided in this Declaration and in the By-Laws.
Membership shall be appurtenant to and may not be separated from ownership of any Unit. The
rights and privileges of membership, including the right to vote and to hold office, may be
exercised by a member or the member's spouse, but in no event shall more than one (1) vote be
cast nor otfice held for each Unit owned. No member or spouse of any member shall be entitled
to vote or exercise any other right or privilege of membership if such member is delinquent with
respect to any assessments due hereunder.

Section 2. Voting. The Association shall have two (2) classes of membership, Class "A"
and Class "B", as follows:

(@) Class "A". Class "A" members shall be all Owners, with the exception of
the Declarant. Class "A" members shall be entitled to one (1) vote for each Unit owned. When
more than one Person holds an ownership interest in any Unit, the vote for such Unit shall be
exercised as those Owners themselves determine and advise the Secretary prior to any meeting.
In the absence of such advice, the Unit's vote shall be suspended in the event more than one
Person seeks to exercise it.

(b) Class "B". The Class "B" member shall be the Declarant. The Class "B"
member shall be entitled to three (3) votes for each Unit owned. The Class "B" membership shall

terminate and become converted to Class "A" membership upon the happening of the earlier of
the following:

(1)  when 75% of the Units have been sold to and occupied by Class "A"
members;

(1) October 1, 2022; or
(1) when, 1n its discretion, the Declarant so determines.

From and after the happening of these events, whichever occurs earlier, the Class "B"
member shall be deemed to be a Class "A" member entitled to one (1) vote for each Unit it owns.
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Section 3. Management. The Association shall be incorporated as a nonprofit corporation.
The Association shall be managed by the Board of Directors pursuant to the procedures set forth
in the Articles of Incorporation and Bylaws of the Association, subject to this Declaration.

Section 4. Duties and Powers of the Board. Through the Board, the Association shall
have the following powers and duties:

(@) To adopt rules and regulations to implement this Declaration and the By-
Laws.

(b) To entorce this Declaration, the By-Laws, its rules and regulations.

(c) To take any and all actions, and to cause to be taken any and all actions which
are the responsibility of the Association and the Board pursuant to this Declaration and the By-
Laws, 1ncluding but not limited to duties relating to electing Directors, creating budgets,
delegating power, establishing and collecting assessments, the enforcement of all of the obligations
of the Owners, to receive complaints and make determinations about violations of this Declaration,
the By-Laws, the rules and regulations, the holding of annual and special meetings, the
management and maintenance of Common Property, the performance of all maintenance
obligations of the Association hereunder and the payment of all costs and expenses to be paid by
the Association hereunder.

ARTICLE IV.
Assessments
Section 1. Purpose of Assessments. The assessments provided for herein shall be used

for the general purpose of promoting the recreation, common benefit, and enjoyment of the
Owners and occupants of Units, including the maintenance of real and personal property, all as
may be more specifically authorized from time to time by the Board of Directors.

Section 2. Creation of the Lien and Personal Obligation for Assessments. Each Owner
of any Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such

deed, covenants and agrees to pay to the Association: (a) annual assessments or charges assessed
against said Lot; (b) special assessments, such assessments to be established and collected as
hereinafter provided; and (c) specific assessments against any particular Unit which are established
pursuant to the terms of this Declaration, including, but not limited to, reasonable fines as may
be imposed in accordance with the terms of this Declaration. All such assessments, together with
late charges, interest, not to exceed the maximum legal rate, costs and reasonable attorney's fees
actually incurred, shall be a charge on the land and shall be a continuing lien upon the Unit against
which each assessment 1s made and the owner of each Unit hereby covenants and agrees to grant
and does hereby grant to Cynthia Hinson as Trustee, the continuing lien on each Unit to secure
all such sums set forth herein. Declarant and/or the Association, shall have the right to appoint
one Or more successor or substitute trustees to act instead of the trustee named herein without
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other formality than the recordation in the Official Public Records Real Property of Montgomery
County, Texas of a written designation of such trustee. Such substitute or successor trustee shall
have all authority hereby conferred on the Trustee herein named. Each such assessment, together
with late charges, interest, costs, and reasonable attorney's fees actually incurred, shall also be
the personal obligation of the person who was the Owner of such Unit at the time the assessment
fell due. Each Owner shall be personally liable for his or her portion of each assessment coming
due while he or she 1s the Owner of a Unit, and his or her grantee shall be jointly and severally
liable for such portion thereof as may be due and payable at the time of conveyance; provided,
however, the liability of a grantee for the unpaid assessments of its grantor shall not apply to any
first Mortgage holder taking title through foreclosure proceedings or deed in lieu of foreclosure.

Assessments shall be paid at a uniform rate per Unit in such manner and on such dates as
may be fixed by the Board of Directors, which may include, without limitation, acceleration, upon
ten (10) days' written notice, of the annual assessment for delinquents. Unless otherwise provided
by the Board, the assessment shall be paid 1n annual installments.

Common Property shall be exempt from assessments.

Section 3. Computation. It shall be the duty of the Board to prepare a budget covering
the estimated costs of operating the Association during the coming year, which may provide for
an increase over the previous year's budget and which shall include a capital contribution or
reserve in accordance with a capital budget separately prepared. The Board shall cause the budget
and the assessments to be levied against each Unit for the following year to be delivered to each
member at least thirty (30) days prior to the end of the current fiscal year. The budget and the
assessment shall become effective unless disapproved at a meeting by a majority of the Owners.
Notwithstanding the foregoing, however, in the event the membership disapproves the proposed
budget or the Board fails for any reason so to determine the budget for the succeeding year, then
and until such time as a budget shall have been determined, as provided herein, the budget 1n
etfect for the then current year shall continue for the succeeding year.

Section 4. Special Assessments. In addition to the other assessments authorized herein,
the Association may levy special assessments 1n any year. So long as the total amount of special
assessments allocable to each Unit does not exceed Three Hundred ($300.00) Dollars in any one
fiscal year, the Board may impose the special assessment. Any special assessment which would
cause the amount of special assessments allocable to any Unit to exceed this limitation shall be
eftective only if approved by a Majority of the Class "A" members. Special assessments shall be
paid as determined by the Board, and the Board may permit special assessments to be paid in
installments extending beyond the fiscal year in which the special assessment is imposed.

Section 5. Lien for Assessments. All sums assessed against any Unit pursuant to this
Declaration, together with late charges, interest, costs and reasonable attorney's fees actually

incurred, as provided herein, shall be secured by a lien on such Unit in favor of the Association.
Such lien shall be superior to all other liens and encumbrances on such Unit, except for (a) liens
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of ad valorem taxes; or (b) liens for all sums unpaid on a first Mortgage or on any Mortgage to
Declarant duly recorded in the Official Public Records of Real Property of Montgomery County,
Texas, and all amounts advanced pursuant to such Mortgage and secured thereby in accordance

with the terms of such instrument; or (¢) liens for assessments created pursuant to the Woodlands
CCR's.

All other persons acquiring liens or encumbrances on any Unit after this Declaration shall
have been recorded in such records shall be deemed to consent that such liens or encumbrances
shall be inferior to future liens for assessments, as provided herein, whether or not prior consent
1s specifically set forth in the instruments creating such liens or encumbrances.

Section 6. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments which are not paid when due shall be delinquent. Any assessment delinquent for a
period of more than ten (10) days shall incur a late charge in the amount of $25.00, which amount
may be amended as the Board may from time to time determine. The Association shall cause a
notice of delinquency to be given to any member who has not paid within ten (10) days following
the due date. If the assessment 1s not paid within thirty (30) days, a lien, as herein provided, shall
attach and, in addition, the lien shall include the late charge, interest, not to exceed the maximum
legal rate, on the principal amount due, and all late charges from the date first due and payable,
all costs of collection, reasonable attorney's fees actually incurred, and any other amounts
provided or permitted by law. In the event that the assessment remains unpaid after sixty (60)
days, the Association may, as the Board shall determine, institute suit to collect such amount
and/or take action to foreclose its lien, either by action for judicial foreclosure in the manner
prescribed by law or by directing the Trustee to foreclose the lien by public sale conducted in
accordance with the notice, posting and other requirements of the statutes of the State of Texas
for the foreclosure of deed of trust liens upon real property. Each Owner, by acceptance of a deed
Or as a party to any other type of a conveyance, vests in the Association or its agents the right and
power to bring all actions against him or her, personally, for the collection of such charges as a
debt or to foreclose the aforesaid lien in the same manner as other liens for the improvement of
real property. The lien provided for in this Article shall be in favor of the Association and shall
be for the benefit of all other Owners. The Association, acting on behalf of the Owners, shall
have the power to bid on the Unit at any foreclosure sale or to acquire, hold, lease, mortgage, or
convey the same. No Owner may waive or otherwise except liability for the assessments provided
for herein, including, by way of illustration, but not limitation, abandonment of the Unat.

All payments shall be applied first to costs and attorney's fees, then to late charges, then
interest and then to delinquent assessments. In addition to all other remedies of the Association
set forth herein, in the event any member is delinquent in the payment of any assessments due
pursuant to this Declaration, or shall otherwise be in default hereunder, then such member shall
not be entitled to exercise the rights and privileges of membership, including but not Iimited to
the night to vote and hold office. The election by the Association to exercise any of its remedies
herein permitted shall not be construed to constitute an election to waive the right to exercise any
other remedy available. The Association 1s hereby authorized by all Owners to use any and all
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of such remedies as often as may be required to collect payment of all sums secured by a lien
hereunder.

Section 7. Date of Commencement of Annual Assessments. The annual assessments
procedure provided for herein shall commence on the first day of the month following the
conveyance of the first Unit by the Declarant to a Class "A" member and shall be due and payable
in a manner and on a schedule as the Board of Directors may provide. The first annual assessment
shall be adjusted according to the number of months then remaining 1n that fiscal year. The date
any specific Unit becomes subject to assessment hereunder shall be the date on which the Unit 1s
conveyed by Declarant to a Class "A" member.

Section 8. Assessments by Declarant.

(a) At the option of Declarant, the Declarant shall not be required to pay the
annual assessment for Units that it owns, as long as the Declarant is attempting to sell those Units.
However, in such event, Declarant will contribute such sums as are needed by the Association to
meet its operating expenses. For purposes of this paragraph, operating expenses are hereby
defined as normal and customary day-to-day expenses specifically excluding any capital reserve
contributions and/or capital expenditures. Should Declarant ever begin leasing its unsold Unats,
other than short-term leases as part of a sales transaction, then Declarant shall commence paying
annual assessments as to those leased Units.

(b) Notwithstanding anything to the contrary herein, the Declarant may contribute
assessments due from it in services or materials or a combination of services and maternials, rather
than in money, (herein collectively called "in kind contribution"). The amount by which
monetary assessments shall be decreased as a result of any in kind contribution shall be the tfair
market value of the contribution. If the Declarant and the Association agree as to the value of any
contribution, the value shall be as agreed. If the Association and the Declarant cannot agree as
to the value of any contribution, the Declarant shall supply the Association with a detailed
explanation of the service performed and material furnished, and the Association shall acquire bids
for performing like services and furnishing like materials from three (3) independent contractors
approved by the Declarant who are in the business of providing such services and materials. If
the Association and the Declarant are still unable to agree on the value of the contribution, the
value shall be deemed to be the average of the bids received from the independent contractors.

Section 9. Assessment Certificate and Transfer Fee. Upon written request by an Owner,
the Association shall within a reasonable period of time, issue to an Owner a written certificate

stating that all assessments (including interest and costs), have been paid with respect to any
specified Unit, and 1if all assessments and charges have not been paid, setting forth the amount of
such assessments and charges (including interest and costs, if any) due and payable as of the date
of the certificate. The Association may make a reasonable charge for the issuance of such
certificate; however, there shall be no charge to the Declarant for such certificate. Any such
certificate, when duly issued as herein provided, shall be conclusive and binding with regard to
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any matter therein stated as between the Association and any bona fide purchaser or lender on the
Unit specified in such certificate. The Association shall have the right to charge any Owner
selling or otherwise transferring title to a Unit, a fee which is reasonable compensation, in the
opinion of the Board, for the costs incurred by the Association in changing its records to reflect
the transter of ownership; however, there shall be no charge to the Declarant when the Declarant
seils a Unit.

ARTICLE V.
Maintenance
Section 1. Association's Responsibility. The Association shall maintain and keep in good

repair the Common Property. The Association shall maintain and keep in good repair all paved
or concrete walkways, driveways, parking areas and patios, if any, located on the Common
Property. Any paved or concrete walkways, driveways, parking areas and patios located within
the boundaries of a Unit shall be the responsibility of the Owner of such Unit.

The Association shall provide exterior maintenance upon Unit improvements as follows:
paint, repair, replace, and care for roof surfaces and roof systems, (i.e. shingles and decking only)
gutters, downspouts, chimneys, and, with the exception of patios, decks, entry doors, garage
doors, glass and their appurtenant hardware, all exterior building surfaces.

The Association shall have the right but not the obligation, to maintain property not owned
by the Association where the Board has determined that such maintenance would benefit all
Owners.

The foregoing maintenance shall be performed consistent with the Community-Wide
Standard.

Section 2. Owner's Responsibility. Except as provided in Section 1, above, all
maintenance of the Unit shall be the responsibility of the Owner thereof. Such maintenance shall
specifically include, but not be limited to, yard maintenance, fence repair and maintenance,
exterior light fixture and bulb replacement and repair maintenance to the frame of the Unit,
including the frame of the roof. In addition, the Owner shall maintain all pipes, lines, ducts,
conduits, or other apparatus which serve the Unit, whether located within or without a Unit's
boundaries (including all gas, electricity, water, sewer or air conditioning pipes, lines, ducts,
conduits or other apparatus serving the Unit). Such maintenance shall be performed consistent
with this Declaration and the Community Wide Standard established pursuant hereto. In the event
that the Board of Directors of the Association determines that (a) any Owner has failed or refused
to discharge properly his obligations with regard to the maintenance, repair, or replacement of
items for which he is responsible hereunder; or (b) that the need for maintenance, repair, or
replacement, which 1s the responsibility of the Association hereunder, is caused through the willful
or negligent act of an Owner, his or her family, guests, lessees, or invitees, and is not covered
or paid for by insurance, in whole or in part, then, the Association may perform the repair,
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replacement or maintenance and shall, except in the event of an emergency situation, give the
Owner written notice of the Association's intent to provide such necessary maintenance, repair,
or replacement, at Owner's sole cost and expense. The notice shall set forth with reasonable
particularity the maintenance, repairs, or replacement deemed necessary. The Owner shall have
ten (10) days within which to complete such maintenance, repair, or replacement, or, in the event
that such maintenance, repair, or replacement is not capable of completion within a ten (10) day
period, to commence such work which shall be completed within a reasonable time. If any Owner
does not comply with the provisions hereof, the Association may provide any such maintenance,
repair, or replacement and shall bill the Owner therefore 110% of such cost and expenses, plus
a $50.00 administrative fee, such bill to be due upon receipt and if not timely paid, such bill shall
be added to and become a part of the assessment to which such Owner is subject and shall become
a lien against the Unit.

Section 3. Party Walls.

(a) al Rules of Law to Apply. Each wall built as a part of the original
construction of the Un1ts Wthh shall serve and separate any two (2) adjoining Units shall
constitute a party wall and, to the extent not inconsistent with the provisions of this Section, the
general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners who make use of the wall in equal
proportions.

(c) Damage and Destruction. If a party wall is destroyed or damaged by fire or
other casualty, then to the extent that such damage is not covered by insurance and repaired out

of the proceeds of insurance, any Owner who has used the wall may restore it, and if the other
Owner or Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in equal proportions without prejudice, however, to the right of any such Owners to call
for a larger contribution from the others under any rule or law regarding liability for negligent or
willful acts or omissions.

(d) Weatherproofing. Notwithstanding any other provision of this Section, to the
extent that such damage is not covered and paid by the insurance provided for herein, an Owner

who by his negligent or willful act causes any party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such elements.

() Rig 0_Contribution Runs with Tand. The right of any Owner to

contribution from any other owner under this Section shall be appurtenant to the land and shall
pass to such owner's successors-in-title.
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() Foundation, Fences. Common foundations which form a part of the Units
and common fences between Units, if any, will be dealt with in the same fashion as party walls,

as set forth in this section.

(2) Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Section, each party shall appoint one (1) arbitrator. Should any party
refuse to appoint an arbitrator within ten (10) days after written request therefor by the Board of
Directors, the Board shall appoint an arbitrator for the refusing party. The arbitrators thus
appointed shall appoint one (1) additional arbitrator and the decision by a majority of all three (3)
arbitrators shall be binding upon the parties and shall be a condition precedent to any right of legal
action that either party may have against the other.

ARTICLE VI.
Restriction Rul

Section 1. General. The Board of Directors may, from time to time, without consent of
the members, promulgate, modify, or delete use restrictions and rules and regulations applicable
to the Units and the Common Property. Such regulations and use restrictions shall be binding
upon all Owners and occupants until and unless overruled, canceled, or modified in a regular or
special meeting by both the vote of Class "A" members holding a Majority of the total votes in
the Association and the vote of the Class "B" member, so long as such membership shall exist.

Section 2. Qccupants Bound. All provisions of the Declaration and of any rules and
regulations or use restrictions promulgated pursuant thereto which govern the conduct of Owners
and which provide for sanctions against Owners shall also apply to all occupants of any Unit.

Section 3. Nuisance. It shall be the responsibility of each Owner to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition of his or her Unit. No
Unit shall be used, in whole or in part, for the storage of any property or thing that will cause
such Unit to appear to be in an unclean or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing, or material be kept upon any Unit that will emit foul or obnoxious
odors or that will cause any noise or other condition that will or might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of surrounding property. No noxious or offensive
activity shall be carried on upon any Unit, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance, or nuisance to any person using any property adjacent to
the Unit. There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as
may diminish or destroy the enjoyment of the Community.

Section 4. Architectural Standards. No exterior construction, alteration, addition, or
erection of any nature whatsoever shall be commenced or placed upon any part of the Community,
except such as is installed by the Declarant or as is approved in accordance with the Woodlands
CCR's or this Section. No exterior construction, addition, erection, or alteration which would
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have the effect of altering the uniform design and color of the Units shall be made unless and until
the plans and specifications showing the nature, kind, shape, height, materials, and location shall
have been submitted 1n writing to and approved by the Board or its designee. The Board or its

designee may promulgate written guidelines for the exercise of this review.

However, the authority of the Board under this section does not give the Board the
authority to review matters arising from the Woodlands CCR’s, which 1s to say that the authority
of the Board under this section, is and shall remain subordinate to the authority of the Residential
Design Review Committee of the Woodlands.

The Board or its designee shall be the sole arbiter of such plans and may withhold approval
for any reason, including purely aesthetic considerations, and it shall be entitled to stop any
construction in violation of these restrictions. Any member of the Board or its representatives
shall have the right, during reasonable hours, to enter upon any Unit to inspect any Unit and any
improvements thereon for the purpose of ascertaining whether or not these restrictive covenants
have been or are being complied with. Such person or persons shall not be deemed guilty of
trespass by reason of such entry. In the event the Board or its designee fails to approve or to
disapprove such design and location within sixty (60) days after the plans and specitications have
been submitted to it, approval will not be required, and this Section will be deemed to have been
fully complied with.

ARTICLE VIIL.
nsurance and Casualty I .osses
Section 1. Insurance. The Association's Board of Directors or its duly authorized agent

shall have the authority to and shall obtain insurance for all insurable improvements on the
Common Property and for all buildings containing Units. This insurance shall cover loss or
damage by fire or other hazards, including extended coverage, vandalism, and malicious mischief
and shall be in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such hazard. Each Owner should
obtain insurance to cover the contents of its respective Unit.

The Board shall obtain a public liability policy applicable to the Common Property
covering the Association and its members for all damage or injury caused by the negligence of the
Association or any of its members or agents, and, if reasonably available, directors' and officers'

hability insurance. The public liability policy shall have a combined single limit of at least One
Million Dollars ($1,000,000.00).

Premiums for all insurance shall be common expenses of the Association. The policies
may contain a reasonable deductible, and the amount thereof shall be added to the face amount
of the policy 1n determining whether the insurance at least equals the full replacement cost.
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All such insurance coverage obtained by the Board of Directors shall be written in the

name of the Association, as trustee for the respective benefitted parties, as further identified in
subparagraph (b), below. Such insurance shall be governed by the provisions hereinafter set forth:

(@) All policies shall be written with a company licensed to do business in Texas
and holding a rating of XI or better in the Financial Category as established by A. M. Best
Company, Inc., if available, or, if not available, the most nearly equivalent rating.

(b) Al policies shall be tor the benefit of the Unit Owners and their Mortgagees,
as their interests may appear.

(¢) Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Association's Board of Directors; provided, however, no Mortgagee having
an interest in such losses may be prohibited from participating in the settlement negotiations, if
any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance purchased
by individual Owners, occupants, or their Mortgagees, and the insurance carried by the
Association shall be primary.

(¢) All casualty insurance policies shall have an inflation guard endorsement and
an agreed amount endorsement if these are reasonably available and all insurance policies shall
be reviewed annually by one or more qualified persons, at least one of whom must be in the real
estate industry and familiar with construction in the Montgomery County, Texas, area.

() The Association's Board of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide for the following:

(1) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners and their respective tenants, servants,
agents, and guests;

(1) a waiver by the insurer of its rights to repair and reconstruct instead
of paying cash;

(111) that no policy may be canceled, invalidated, or suspended on account
of any one or more individual Owners;

(1v) that no policy may be canceled, invalidated, or suspended on account

of any defect or the conduct of any director, officer, or employee of the Association or its duly
authorized manager without prior demand in writing delivered to the Association to cure the defect
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or to cease the conduct and the allowance of a reasonable time thereafter within which a cure may
be etfected by the Association, its manager, any Owner or Mortgagee;

(v) that any "other insurance" clause in any policy exclude individual
Owners' policies from consideration; and

(vi) that no policy may be canceled or substantially modified without at
least thirty (30) days' prior written notice to the Association.

In addition to the other insurance required by this Section, the Board shall obtain
workmen's compensation insurance, if and to the extent necessary, to satisfy the requirements of
applicable laws, and a fidelity bond or bonds on directors, officers, employees, and other persons
handling or responsible for the Association's funds. The amount of fidelity coverage shall be
determined in the directors' best business judgment. Bonds shall contain a waiver of all defenses
based upon the exclusion of persons serving without compensation and may not be cancelled or
substantially modified without at least ten (10) days' prior written notice to the Association.

Section 2. Damage and Destruction.

(@) In General. Immediately after the damage or destruction by fire or other
casualty to all or any improvement covered by insurance written in the name of the Association,
the Board of Directors or its duly authorized agent shall proceed with the filing and adjustment
of all claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used
in this paragraph, means repairing or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty.

(b) Repair and Reconstruction. Any damage or destruction to any Unit or Units
shall be repaired or reconstructed. Any damage or destruction to any Common Property shall be

repaired or reconstructed unless at least seventy-five percent (75%) of the Class "A" members and
the Class "B" member, so long as such membership exists, agree otherwise.

If the damage or destruction for which the insurance proceeds are paid is to be repaired
or reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Association's members, levy a special
assessment against all Owners in proportion to the number of Units owned by such Owners.
Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the costs
of repair or reconstruction or if the improvements are not repaired or reconstructed, such excess
shall be deposited to the benefit of the Association; provided that the Owner and Mortgagee of any
Unit for which proceeds are received agree to the distribution as their interest may appear.
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In the event that it should be determined by the Association in the manner described above
that the damage or destruction to the Common Property shall not be repaired or reconstructed and
no alternative improvements are authorized, then and in that event the property shall be restored
to 1ts natural state and maintained as an undeveloped portion of the Common Property by the
Association in a neat and attractive condition.

ARTICLE VIII.
N nation

Section 1. Common Property. If the taking involves a portion of the Common Property
on which improvements have been constructed, then, unless within sixty (60) days after such
taking, the Class "B" member (if such membership shall then exist) and at least seventy-five
percent (73 %) of the Class "A" members of the Association shall otherwise agree, the Association
shall restore or replace such improvements so taken on the remaining land included in the
Common Property to the extent lands are available therefor. The provisions of Article VII,
Section 2, above, applicable to Common Property improvements damage, shall govern
replacement or restoration and the actions to be taken in the event that the improvements are not
restored or replaced.

Section 2. Units. If the taking includes one or more Units, or any part or parts thereof,
whether or not there is included in the taking any part of the Common Property, then the award
shall be disbursed and all related matters shall be handled pursuant to and in accordance with the
consent of no less than fifty percent (50%) of all Owners expressed in a duly recorded amendment
to this Declaration; provided that the consent of the Owner or Owners of the Unit or Units so
taken must first be obtained. If such consent cannot be obtained, the funds shall be disbursed as
the court may determine.

ARTICLE IX.
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on Units in the
Community. The provisions of this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage, who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Unit number), (therefore becoming an
"eligible holder"), will be entitled to timely written notice of:

(@) any condemnation loss or any casualty loss which affects a material portion

of the Community or which affects any Unit on which there is a first Mortgage held, insured, or
guaranteed by such eligible holder;
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(b) any delinquency in the payment of assessments or charges owed by an Owner
of a Unit subject to the Mortgage of such eligible holder, where such delinquency has continued
for a period of sixty (60) days; provided, however, notwithstanding this provision, any holder of
a first Mortgage, upon request, is entitled to written notice from the Association of any default
in the performance by an Owner of a Unit of any obligation under the Declaration or By-Laws of
the Association which is not cured within sixty (60) days; or

(c) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

Section 2. Special Provisions. Only for so long as required by the Federal Housing
Administration, the Department of Housing & Urban Development ("HUD") and/or the Veteran's
Administration ("VA"), the following provisions apply in addition to and not in lieu of the
foregoing, and shall supersede any provision to the contrary in this Declaration.

A. Unless two-thirds (2/3) of the Class A Members give their consent, the
Association shall not:

(a) by act or omission seek to encumber, sell, or transter the Common Property
which the Association owns, directly or indirectly (the granting of easements for public utilities
or other similar purposes consistent with the intended use of the Common Property shall not be
deemed a transfer within the meaning of this subsection); or

(b) amend this Declaration.

B. Annexation of additional properties, dedication of Common Area and amendment
of this Declaration shall require HUD/VA approval as long as there exists a Class B membership.

Nothing contained in Article X, Section 2, of this Declaration shall be construed to reduce
the percentage vote that must otherwise be obtained under the Declaration for any of the acts set
out in this Section 2.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Property and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the lapse
of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

Section 3. No Priority. No provision of this Declaration or the By-Laws gives or shall
be construed as giving any Owner or other party priority over any rights of the first Mortgagee
of any Unit in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Property.
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Section 4. Notice to Association. Each Unit Owner other than Declarant shall be
obligated to furnish to the Association the name and address of the holder of any mortgage
encumbering such Owner's Unit. Each Unit Owner shall be obligated to furnish the Association
any changes to such information within a reasonable time after such changes become effective.

ARTICLE X.
Easements

Section 1. Easements for Encroachment and Overhang. There shall be reciprocal
appurtenant easements for encroachment and overhang (as well as an easement for repair and
maintenance of any such encroachment and overhang) as between each Unit and such portion or
portions of the Common Property adjacent thereto or as between adjacent Units due to the
unintentional placement or settling or shifting of the improvements constructed, reconstructed, or
altered thereon (in accordance with the terms of this Declaration) to a distance of not more than
five (5) feet, as measured from any point on the common boundary between each Unit and the
adjacent portion of the Common Property or as between adjacent Units, as the case may be, along
a line perpendicular to such boundary at such point; provided, however, in no event shall an
easement for encroachment exist if such encroachment occurred due to willful conduct on the part
of an Owner, tenant, or the Association.

Section 2. Easements for Use and Enjoyment.

(@ Every Owner of a Unit shall have a right and easement of ingress and egress,
use and enjoyment in and to the Common Property which shall be appurtenant to and shall pass
with the title to his Unit, subject to the following provisions:

(i)  the right of the Association to charge reasonable admission and other
fees for the use of any portion of the Common Property and to limit the number of guests of Unit
Owners and tenants who may use the Common Property;

- (i) the right of the Association to suspend the voting rights of a Unit
Owner and the right of an Owner to use the recreational facilities in the Community, if any, for
any period during which any assessment against his Unit which is hereby provided for remains
unpaid; and, for a reasonable period of time for an infraction of the Declaration, By-Laws, or
rules and regulations;

(iii) the right of the Association to borrow money for the purpose of
improving the Common Property, or any portion thereof, or for construction, repairing or
improving any facilities located or to be located thereon, and give as security for the payment of
any such loan a mortgage conveying all or any portion of the Common Property; provided,
however, the lien and encumbrance of any such mortgage given by the Association shall be subject
and subordinate to any rights, interests, options, easements and privileges herein reserved or
established for the benefit of Declarant, or any Unit or Unit Owner, or the holder of any
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Mortgage, irrespective of when executed, given by Declarant or any Unit Owner encumbering any
Unit or other property located within the Community (any provision in this Declaration or in any
such Mortgage given by the Association to the contrary notwithstanding the exercise of any rights
therein by the holder thereof in the event of a default thereunder shall not cancel or terminate any
rights, easements or privileges herein reserved or established for the benefit of Declarant, or any
Unit or Unit Owner, or the holder of any Mortgage, irrespective of when executed, given by
Declarant or any Unit Owner encumbering any Unit or other property located within the
Community); and

(iv) the right of the Association to dedicate or transfer all or any portion
of the Common Property subject to such conditions as may be agreed to by the members of the
Association. No such dedication or transfer shall be effective unless an instrument agreeing to
such dedication or transfer has been approved by at least two-thirds of the votes which the Class
"A" members of the Association present, or represented by proxy, are entitled to cast at a meeting
duly called for such purpose and by the Class "B" member of the Association, so long as such
membership shall exist.

(b) Any Umit Owner may delegate his or her right of use and enjoyment in and
to the Common Property and facilities located thereon to the members of his family, his tenants
and guests and shall be deemed to have made a delegation of all such rights to the occupants of
any leased Unit.

Section 3. Easements for Utilities. There is hereby reserved to the Association blanket
casements upon, across, above and under all property within the Community for access, ingress,
egress, installation, repairing, replacing, and maintaining all utilities serving the Community or
any portion thereof, including, but not limited to, gas, water, sanitary sewer, telephone and
electricity, as well as storm drainage and any other service such as, but not limited to, a master
television antenna system, cable television system, or security system which the Association might
decide to have installed to serve the Community. It shall be expressly permissible for the
Association or its designee, as the case may be, to install, repair, replace, and maintain or to
authorize the installation, repairing, replacing, and maintaining of such wires, conduits, cables
and other equipment related to the providing of any such utility or service. Should any party
furmishing any such utility or service request a specific license or easement by separate recordable
document, the Board shall have the right to grant such easement.

Section 4. Easement for Entry. The Association shall have an easement to enter into any
Unit for emergency, security, safety, and for other purposes reasonably necessary for the proper
maintenance and operation of the Community, which right may be exercised by the Association's
Board of Directors, officers, agents, employees, managers, and all policemen, firemen, ambulance
personnel, and similar emergency personnel in the performance of their respective duties. Except
In an emergency situation, entry shall only be during reasonable hours and after notice to the
Owner. It 1s intended that this right of entry shall include (and this right of entry shall include)
the right of the Association to enter a Unit to cure any condition which may increase the
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possibility of a fire or other hazard in the event an Owner fails or refuses to cure the condition
upon request by the Board.

ARTICLE XI.
Provision

Section 1. Enforcement. Each Owner and every occupant of a Unit shall comply strictly
with the By-Laws, the rules and regulations, the use restrictions, as they may be lawfully amended
or modified from time to time, and with the covenants, conditions, and restrictions set forth in this
Declaration and in the deed to his or her Unit, if any. The Board of Directors may impose fines
or other sanctions, which shall be collected as provided herein for the collection of assessments.

Further, the Board may cause the rule, regulation, use restriction, covenant and/or condition to

be complied with and bill the Owner the costs incurred by the Association to do so, along with
an administrative fee as the Board may determine. Failure to comply with this Declaration, the
By-Laws or the rules and regulations shall be grounds for an action to recover sums due for
damages or injunctive relief, or both, maintainable by the Board of Directors, on behalf of the
Association, or, 1n a proper case, by an aggrieved Owner. Failure by the Association or any
Owner to enforce any of the foregoing shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Self-Help. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Unit or any portion
of the Common Property to abate or remove, using such force as may be reasonably necessary,
any erection, thing or condition which violates this Declaration, the By-Laws, the rules and
regulations, or the use restrictions. Unless an emergency situation exists, the Board shall give the
violating Unit Owner ten (10) days' written notice of its intent to exercise self-help. All costs of
self-help, including reasonable attorney's fees actually incurred shall be assessed against the
violating Unit Owner and shall be collected as provided for herein for the collection of
assessments.

~ Section 3. Duration. The provisions of this Declaration shall run with and bind the land
and shall be and remain 1in effect perpetually to the extent permitted by law; provided, however,
so long as Texas law limits the period during which covenants restricting lands to certain uses may
run, any provisions of this Declaration affected thereby shall run with and bind the land so long
as permitted by such law, and such provisions may be renewed or extended, in whole or in part,
beyond the initial period permitted by such law for successive periods not to exceed the period
permitted by such law, provided such renewal or extension is approved by at least a majority of
the votes which the Class "A" members of the Association present or represented by proxy are
entitled to cast at a meeting duly called for such purposes. Further, no such renewal or extension
shall be effective unless there is filed for record in the Official Public Records of Real Property
of Montgomery County, Texas, on or before the effective date thereof an instrument executed by
the President and Secretary of the Association which shall state the terms of such renewal or

extension and which shall contain a certification by such Secretary that such extension and renewal

205111. DAY 351001 0001910/23/97 19




im;" Pl Y F 1 5
. Vi A oq & 1 r 7 (‘ ?
< v LR H" ; i HE {/ ; f '.
"'ln-:--i*’:i ﬁf H..) i'\.; kﬂ.} ) L : l!-:?...‘:} / .

LT

was duly approved by the Class "A" members of the Association. Every purchaser or grantee of
any interest in any real property subject to this Declaration, by acceptance of a deed or other
conveyance therefor, thereby agrees that such provisions of this Declaration may be extended and
renewed as provided 1n this Section.

Section 4. Amendment. This Declaration may be amended unilaterally at any time and
from time to time by Declarant (a) if such amendment 1s necessary to bring any provision hereof
into compliance with any applicable governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (b) if such amendment is necessary to enable
any reputable title insurance company to issue title insurance coverage with respect to the Units
subject to this Declaration; (¢) 1f such amendment 1s required by an institutional or governmental
lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage
Association, Federal Home Loan Mortgage Corporation, Veteran's Administration, Federal
Housing Administration or the Department of Housing & Urban Development, to enable such
lender or purchaser to make or purchase mortgage loans on the Units subject to this Declaration;
or (d) if such amendment is necessary to enable any governmental agency or reputable private
Insurance company to insure mortgage loans on the Units subject to this Declaration; provided,
however, any such amendment shall not adversely affect the title to any Owner's Unit unless any
such Unit Owner shall consent thereto in writing. Further, so long as the Class "B" membership
exists, Declarant may unilaterally amend this Declaration for any other purpose; provided,
however, any such amendment shall not materially adversely affect the substantive rights of any
Unit Owner hereunder, nor shall it adversely affect title to any Unit without the consent of the
affected Unit Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote or
written consent, or any combination thereof, of at least a majority of the Class "A" members.
Amendments to this Declaration shall become effective upon recordation in the Official Public
Records of Real Property of Montgomery County, Texas, unless a different effective date is
specified therein.

Section 5. Partition. The Common Property shall remain undivided, and no Unit Owner
nor any other Person shall bring any action for partition or division of the whole or any part
thereof without the written consent of all Owners of all portions of the property located within the
Community and without the written consent of all holders of all Mortgages encumbering any

portion of the property, including, but not necessarily limited to, the Units located within the
Community.

Section 6. Gender and Grammar. The singular, wherever used herein, shall be construed
to mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter
and feminine.

Section 7. Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
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this Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Declaration are declared to be severable.

Section 8. Captions. The captions of each Article and Section hereof, as to the contents
of each Article and Section, are inserted only for convenience and are in no way to be construed
as defining, limiting, extending, or otherwise modifying or adding to the particular Article of
Section to which they refer.

Section 9. Conveyance of Common Property. The Association shall accept such
conveyances of Common Property as are made from time to time to the Association by Declarant.

Section 10. Indemnification. The Association shall indemnify every officer and director
against any and all expenses, including attorney's fees, imposed upon or reasonably incurred by
any officer or director in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or
she may be a party by reason of being or having been an officer or director. The officers and
directors shall not be liable for any mistake of judgment, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers and
directors shall have no personal liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the Association and the Association shall indemnify and
forever hold each such officer and director free and harmless against any and all liability to others
on account of any such contract or commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer or director, or former officer or
director, may be entitled. The Association shall maintain adequate general liability and officers'
and directors' liability insurance to fund this obligation, if such insurance is reasonably available.

Section 11. Construction and Sale Period. Notwithstanding any provisions contained in
this Declaration to the contrary, Declarant hereby expressly reserves unto itself and its successors

and assigns a non-exclusive, perpetual right, privilege, and easement with respect to the
Community for the benefit of Declarant, its successors, and assigns over, under, in, and/or on the
Community, without obligation and without charge to Declarant, for the purposes of construction,
installation, relocation, development, sale, maintenance, repair, replacement, use and enjoyment,
and/or otherwise dealing with the Community and any other property now owned or which may
in the future be owned by Declarant, (such other property is hereinafter referred to as "Additional
Property”). The reserved easement shall constitute a burden on the title to the Community and
specifically includes, but is not limited to:

(@) the right of access, ingress, and egress for vehicular and pedestrian traffic
over, under, on, or in the Community; and the right to tie into any portion of the Community with
driveways, parking areas, and walkways; and the right to tie into and/or otherwise connect and
use (without a tap-on or any other fee for so doing), replace, relocate, maintain, and repair any
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device which provides utility or similar services, including, without limitation, electrical,
telephone, natural gas, water, sewer, and drainage lines and facilities constructed or installed in,
on, under, and/or over the Community; and

(b) the right to construct, install, replace, relocate, maintain, repair, use, and
enjoy signs, model residences, and sales offices and construction offices in the Community.

(c) No nights, privileges, and easements granted or reserved herein shall be
merged into the title of any property, including, without limitation, the Community, but shall be
held independent of such title, and no such right, privilege, or easement shall be surrendered,
conveyed, or released unless and until and except by delivery of a quit-claim deed from Declarant
releasing such right, privilege, or easement by express reference thereto.

(d) If these reserved easements are exercised without annexing any Additional
Property to the Community, the Owners of the affected Additional Property shall share the costs,
if any, of using and maintaining utility and similar facilities, including, without limitation,
electrical, telephone, natural gas, water, sewer, and drainage lines and facilities with the Owners
in the Community in the proportion that the number of completed dwellings on the affected
Additional Property bears to the total number of completed dwellings upon the affected Additional
Property and the number of Units in the Community. The costs of maintenance and repair of
Community driveways shall likewise be apportioned to the affected Additional Property if the only
means of vehicular access to the affected Additional Property is across the Community. The
allocation of expenses and the collection therefor may be done on a monthly, quarterly or annual
basis as may reasonably be determined by the Association in accordance with this Declaration.
If any of the Additional Property is added to the Community, from the time of the annexation,
the sharing of costs and expenses and the use of any property so added shall be governed by this
Declaration, rather than by these reserved easements.

Section 12. Contracts Executed During Declarant Control. All contracts or leases

executed by or on behalf of the Association prior to extinguishment of the Declarant's veto power
shall contain a termination clause permitting the Association to terminate the contract or lease at
any time after extinguishment of the Declarant's veto power, without cause and without penalty,
upon not more than ninety (90) days' written notice.

Section 13. Books and Records.

(@) Inspection by Members and Mortgagees. This Declaration, the By-Laws,
copies of rules and use restrictions, membership register, books of account, and minutes of
meetings of the members of the Board and of committees shall be made available for inspection
and copying by any member of the Association or by his duly appointed representative and by
holders, insurers, or guarantors of any first Mortgage at any reasonable time and for a purpose

reasonably related to his or her interest as a member or holder, insurer, or guarantor of a first

205111. DAY 351001 0001910/23/97 22




FudHl

£ DL ity FAR e ;)
~t 6 PG L SR

Mortgage at the office of the Association or at such other reasonable place as the Board shall
prescribe.

(b) Rules for Inspection. The Board shall establish reasonable rules with respect
to: -

(1)  notice to be given to the custodian of the records;
(11) hours and days of the week when such an inspection may be made; and

(11)) payment of the cost of reproducing copies of documents.

(c) Inspection by Directors. Every Director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical

properties owned or controlled by the Association. The right of inspection by a Director includes
the right to make extra copies of documents at the reasonable expense of the Association.

Section 14. Audit. An audit of the accounts of the Association shall be made annually in
the manner as the Board of Directors may decide; provided, however, after having received the
Board's audit at the annual meeting, the Class "A" members, by a majority vote, may require that
the accounts of the Association be audited as a common expense by a certified public accountant.
Upon written request of any institutional holder of a first Mortgage and upon payment of all
necessary costs, such holder shall be entitled to receive a copy of the annual audited financial
statement within ninety (90) days after the end of each fiscal year.

Section 15. Notice of Sale or Lease. In the event an Owner sells or leases his or her Unit,
the Owner shall give to the Association, in writing, the name of the purchaser or lessee of the Unit
and such other information as the Board may reasonably require.

Section 16. Arbitration. In the event of any dispute arising between, among, against or
on behalf of Owners relating to this Declaration, each party shall appoint one (1) arbitrator.
Should any such Owner refuse to appoint an arbitrator within ten (10) days after written request
therefor by the Board of Directors, the Board shall appoint an arbitrator for the refusing Owner.
The arbitrators thus appointed shall appoint one (1) additional arbitrator and the decision by a
majority of all three (3) (or more) arbitrators shall be binding upon the Owners and judgment on
the award rendered by the arbitrators may be entered in any court having jurisdiction thereof and
located in Montgomery County, Texas.

Section 17. Attorneys’ Fees. If any controversy, claim or dispute arises relating to this
instrument, 1ts breach or enforcement, the prevailing party shall be entitled to recover from the

losing party reasonable expenses, attorneys’ fees and costs.
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IN WITNESS WHEREQF, the unders1gnﬁ(bemg the duly appo nted officers of Declarant
herein, have executed this instrument this , ¢ T i

Signed, sealed, and delivered in
the r resgnce of:

\ ," NESS
" o
f/‘Iﬂr '1; A“.A / l / _
NOTARY PUBLIC// i o s
mw@ £ JASEX !
¥ COMMISSION EXPIRES
AFTER RECORDING RETURN TO: soomoer 2, 1608

Lénaar Homes - E%?,ﬁﬂl'&chSOﬁ
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EXHIBIT "A"

Prope
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“OF A 1331 ACRE (579,795 SQUARE FEET)
TRACT OUT OF THE A. SMITH SURVEY
ABSTRACT NO. 499

A tract or parcel of land containing 13,31 acres (575,795 square feet), more or less, located in the A, Smith -

Survay, Absm;ct No. 499, Montgomery County, Texas and belng more particularly described by meteg and bounds ag
follows (bearing and coordinates are referenced to the Texas State Plane Coordinate System, South Central Zone);

COMMENCING at a peint lying on the northeast comer of the A, Smith Survey, Abstract No. 499 and the
northwest comer of the Williarn H. Harrison Survey, Abstract No. A-257, sald point also lying on & southerly line of

the John N. Thomas Survey, Abstract No. A~549, Montgomery County, Texas, X=309.5402.3300, Y=882667.2600;

THENCE, South 48° 07' 51" West, §54.40 feet to a. voint for corner and being the POINT OF REGINNING:!

THENCE, South 21 21' 50" West, 425.30 fcct to a point for comner;
IHEHQE, South 23° 09' 56" Waest, 386,97 feet to a point of curvature to the left;

THENGCE, westerly 526.99 feet alang the arc of said curve to the left through & central angle of 07° 25" 40"
to = point of tangency, said curve having a radivg of 4065.00 feet and z long chord bearing and distance of North 68°
40' 50" West, 526.62 feet;

THBNCE, North 72° 23' 40" West, 183,18 feet to a point of curvature to the right;

THENCE, northwesterly 62.83 feset along the arc of said curve to the right through a central'angle of 80° 00

00" to a point af tangency, said curve having a radiug of 40.00 feet and'a long chord bearing and distance of North 27°
23' 40" Wast, 56.57 fest:

THENCE, North 17° 36" 20" East, 295,9] feet to a point of curvature to the right;

THENCE, northeaster]y 744,56 feet along the arc of a said curve to the right through a central angle 0f 93°

45' 30" to a point of tangency, ald cu}ve having a radius of 455,00 feet and & long chord bearing and distance of North
64° 29' 05" Bast, 664,22 faet.
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THENGCE, South 68° 38' 10" Easr, 208:37 feet to & point of curvature to the laft;

THENCE, easterly 121,39 feet along the arc of said curve to the left through a central angle of 06° 43 12" tg
the POINT QF BEGINNING and contaning 13.31 acres (579,795 square feet) of land, more or-less, said curve havinp

A radiug of 1035.00 feet and a long chord bearing and distance of South 71° 59" 46" Bast, 121,32 feet.
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