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OF COVENANTS, CONDITIONS AND RESTRICEIORSOED A VER:F:ZD
WATERFRONTE VILLAS AMD YACHT CIUB .Y SUE OCT
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THIS DECLARATION OF COVENANTS, COMDITIONS l* ons'is

nade this _ T2 aay of __Saghuakar |, 1997 by Bllsvaren-
Sloane, LIC, a Morth Carolina limited lisbility compeny,
hereinafter referred to as “Declarant®. '

Declarant is the owner of certain property in New Hanover
County, Morth Carolina, wvhich is more particunlarly described as in
Article II, Section 1 hereof; and

Declarant desires to create thereon an exclusive residential
community of single-family townehouse residences, together with a
marina, pool and clubhouse to be named Waterfronte Villas and Yacht

- Club.

Declarant desires to insure the attractiveness of Waterfromte
Villas and Yacht Club and to prevent any future impairment thereof,
to prevent nuisances, to preserve, protect and enhance the values
and amenities of all properties vithin Waterfronte Villas and Yacht
Club and to provide for the maintenance and upkeep of all common
areas in Waterfronte Villas and Yacht Club. '.Bo this end the
Declarant desires to subject the real property described herein,
together with such additions as may hereafter be made thersto, to

the covenants, conditions, restrictions, easements, charges and

liens hereinafter set forth, each and all of which is and are for

the benefit of said property and each owmer thereof.

Declarant further desires to create an organization to which
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and administering the common areas and facilities in Waterfronte

Villas and Yacht Club, administering and’ enforcing the covenants
and restrictions contained bherein, andcollect.inganddidnrainj
the assessments and charges hereinafter created in order to
efficiently preserve, protect and emhance the values and amenities

in Waterfromte Villas and Yacht Club, to insure the members®

enjoyment of the specific rights, pri.vilégas and easements intln
common area, and to provide fortlnnintmmandupkeep‘ofthht
ComBOn area.

'rothatendtbeneclar_anthascnusedtohe incorporated under
Morth Carolina law, Haterfronte Villas Owners’ Associatiom, Inc.,
as a non-profit corporation for the purpose of exercising and
performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaration of Covenmants,
Conditions and Restrictions, does declare that all of the prope:ty
described herein, andsuchadditiamtheretoasnyhem
made pursuant to Article II hereof, is and shall be held,
transferred, sold, conveyed, and occupied sﬁbject to thecuvenants. -
conditions, restrictions, easements, charges and liens sat forth in’

binding on all parties owning any right, title or interest in said

real property or any part thereof, their heirs, maﬂ f

assigns, and shall inure to the benefit of each owner thereof.
ARTICLE T |

DEFIRITIONS
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Section ). “Association™ shall mean and refer to Eaterfronts
Villas Ouners’ Association, Inc., a North Carolima non-profit
corporation, its successors and assigns.

Section 2. “Common Area® shall mean all real property
(including the improvemerts thereto) ownsd by the Association for
themmandenjoyuntotthnaﬂ:erso!thm.
The Common Area to be ouned by the Association will include the
Karipa Facility, pool, clubhouse, private‘sttuts. and roads, and
other areas as may be marked on the Map.

Sectjon 3. “"Declarant™ shall mean and refer to Ellsworth-
Sloane, LIC and also shzll mean and refer to any person, firm or
coxporation which shall also be designated as a ®"Declarant® by
Ellsworth~Sloane, LIC or vhich shall be a successoxr or assignee of
Ellsworth~-Sloane, LIC.

Section 4. “Development® shall mean and refer to Waterfronte
villas and Yacht Club, a single-family townehouse residential
development together with marina, pool and clubhouse as shown on
theupreferredtoanﬂuyimluﬂefmmmmtotm.'
Boat Slips, and/or other properties annexed hereto.

Section 5. “Lot" shall mean and refer to any numbered plot of

land, with delineated boundary lines, appearing on tha Map.

section 6. "lhp'shalllaanandmte:toanapot‘th_--n
Existing Property described in Article II, Section 1 hereof,
delineating the "lots® and "common area® to be recorded in the New
Hanover County, North Carolina, Public Registry and the maps ot_'a;my
additions to the Existing Properties which may be recorded by
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Declarant in the Mew Hamover County, Morth Carolins, Peblic
Begistry hereafter. _

Section 7. ®"Marina®™ or "Marina Facility®™ shall mean and refexr
to that certain facility, including all piling, piers, docks and
appurtenances thereto, for the docking of pleasure bosts and
crafts, located or to.be located in the nmavigable waters oc.igm-:
msmmmymmummmmm
Existing Property described in Article II, Section 1 hereof.

Sectjon 8. ™Boat Slip™ shall mean and refer to space in and
above the water adjacent to Nyrtle Grove Scund for the docking of
a pleasure boat or craft, and being a portion ‘'of the Marina
Facility, said boat slips to be shown diagrammsatically on a plat to
be recorded hereafter by the Declarant. 7

Section 9. "“Member® shall mean and refer to every persom or
entity who holds membership in the Association.

Section 10. "Owner®™ shall mean and refer to the record owmer,
vhether one or more persons or entities, of a fee simple title to
any Lot, but excluding those having such interest merely as
security for the performance of an obligatiom.

Sectjon 11.  “"Properties® shall mean and refer to the
"Existing Property” described in Article II, Section 1 hereof, am
suchadditionsthemtoasuymtterbenadesnb]ecttothis
Declaration and brought within the jurisdiction of the Association.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
WATERFRONTE VILLAS OWNERS® ASSOCIATION, INC.

-
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Zaction 1. Existing Property. 7The real property which is and
shall be held, transferred, sold, conveyed and occupisd subject to
this Declaration, and within the jurisdiction of the Association is
located in New Hanover County, Morth Carolina, and is more
particularly described as follows: |

That certajin tract or parcel of land lying and being in
Beach Toumship, NBew Hanover County, North Carclina.amd being
tracts as described in Deed Book 2108, page 379, and Desd Book 21
page 3159, page 794, in the Office of
Register of Deeds of Mew Hanover County, North Carolina, and
more particularly described as follows: ‘

i

$

B

BEGINNING at an old iron pipe located at thes intersection
northern right of way of Spencer Farlow Drive
public right of way), with the eastern right of way
(15 ft. public right of way at that point), and from
i . thence with the eastern right of wvay of
29-18 W 169.40 £t; thence N 01-30-51 W 40.08 ft;
W 112.34 ft to an old iron pipe, being in the southern
Daniel P. Cappa land, thence with said line and
Lane M 85-38-48 E 207.10 ft to the mean high
Grove Sound, thence with said sean high water 1li
bearings and distances, 5 48-09-23 E 179.92 ft,
a bulkhead, N 88-51-36 E 40.46 ft, S 03-38-44 E 80.6
30 E 46.18 ft, S 14-24-42 E 48.84 ft, S 48-36-05 W 9.
28-02 W 34.71 ft, K 86-20-21 W 11.35 ft, S 08-21-58 W
32-43-08 E 9.92 £tt, S5 00-22-51 W 50.29 ft, S 67-39-08
09-09-05 E 5.90 £ft, S 67-46-51 W 13.45 ft; S 15-22-04
S 01-38-05 W 163.17 £ft, S 39-09-50 K 11.37 ft, 5 37-0
ft, S 60-48-45 E 18.82 ft to a point being the northeastern
of the Drew Moyes land, thence with the northern line
Hoyes land S 87-52-33 W 21.19 ft: thence contimuing
360.75 ft to an old iron pipe om the eastern _
aforesaid Risso Lane (60 ft. public right of way at this.
thence with said right of way ¥ 01-25-03 W 240.18 ft _
concrete monument on said right of wvay, thence with said )
way, being the transition line from a 60 ft right of vay to a
right of way S 88-34-57 W 30.00 ft to the point of beginning and
containing 4.576 acres, according to a survey by Hanover Design
Services, P.A. Marxrch 6, 1997. '
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TOGETHER with the rights and benefits contained in that
certain Easement from the State of Morth Carolima, dated March 31,
1997, and recorded in Book 2171, at page 146, of the New Hanover
County Registry. -

Section 2. Additions to Existing Property.
" -PMGE S \covenants.4
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(a) Additional land which is contigucus to the Existing -
Property or any land previously added to the Existing Property may
be brought within the scheme of this Declaration and the
jurisdiction of the Association by Declarant, in future stages of
development, without the consent of the Association or its Members,

provided that such annexations occur u_i.thili tin_(s) yoars att-r

the date of the filing of this instrument. ]
(b) The additions authorized under subsection (a) above
shall be made by filing Supplementary Declarations of Covenants,
Conditions and Restrictions with respect to the additional
properties in the Nev Hanover County, Borth Carolina, Public
Registry which shall extend the schemse of this Declaration and the
jurisdiction of the Association to such properties and thereby
subject such additions to the benefits, agreements, restrictions
and obligations set forth herein, including but not lilitql to,
assessments as herein determined. Provided, however, that the

Declarant specifically reserves the right to amend or nod:lty any

portion or portions of these covenants, conditions, and -

resttictionsasthesane.ayhe-adeapplimbletosuchuﬂim
properties. '

Section 1. Status of Marina Facjlity. The Marima Facility is
located upon navigable waters and exists solely in aduordance with
thetatnsofsuchpenitsashavebeenissued,andm'in
effect, by agencies of the United States of America and the State :
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of Worth Carolina. All rights in and t5 said Marina Fecility amd
all improvements related thereto are subject to the terms and
conditions of such permits, cospliance with such terms and
conditions, and the continued existence, sffectiveness, andru-l
(if required) of such permits. Inamtlhmld.ﬂlstlh
regulations and permits, the !Iarinn hcilil:y isa W. :
"non live-aboard®™ marina. m Member, by m ot
membership, mlmmﬁmmmm,w
to accept membership subject thereto.

shall be four (4) classes of members and memberships: Charter,
Clasg A, Class B, and Class C. The various rights and
characteristics of said classes of membership shall be as set fotth
below jin this Article. In consideration for the establimt of
the Development amd the creation of the proposed tacilitios, tlln
Association shall issue and assign to Declarant Charter Nembership
rights foreachanﬂeve:yneﬁ:ershipinthelssocxatiue:mtu
set out hereafter in this Section. . o

The Association shall also issue 19 Class B memberships to =
Snows Cut Associates, LILC or its assigns representing mip
regarding boat slips mumbers 134, 135, 136, 137, 138, 139, 140,
141, 142, 143, 144, 145, 146, 147, 148, 149, 150, isirand‘- 152,

The Association shall also issue 36 Class B neuherships to

-

Declarant representing membership regarding boat slips numbers 25,
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29, 30, 31, 35, 37, 319, 47, 48, 30, 52, 54, 58, 63, 65, ‘7._ 69, 7,

73, 78, 81, 82, 83, 85, 87, 89, 91, 94, 99, 110, 111, 113, 11e,
115, 129 and 130. -

mﬂnnttnmagmtvithaidprty,mmm.
LLC shall be respounsible :upymmwmmu

19 Class B memberships. )

Section 2. Charter Nesbexship. In consideration for the
establishment of the Development and the creation of the proposed
facilities, the Association shall issue amd assign to nacllmt
Charter Membership rights for each and every membership in the
Association except as set forth above. Charter Memberships shall
be freely transferrable by Declarant without any application or
approval. Upon transfer of anmy such Charter MNembership by
Peclarant to another person, partnership, corporatiomn, or other
wtity,m-ube:sbipshalli-ediatelyceasetoheam
Mesbership and shall automatically comvert to: (1) a Class A, or
{(2) a Class B, or (3) a Class B plus a Class C Nembership,
depending upon the mature of the membership transferred as
hereinafter described and as shown on the certificates. Eachmt.

sold and conveyed by the Declarant shall have appurtenant thereto

either: (1) a Class A Membership which thereafter shall ml: be
severed from said Lot but shall be sold, transferred, and assigned

only together with and as an appurtenance to sai.d'not, or (2) a
Class C membership.

Section 3. Class A Mewbership. A Class A Membership shall be

PAGE 8 \covenants.4
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Development and shall not be severed from said Lot but shall be

sold, transferred, and assigned omly together with and as am

appurtenance to said Lot. Each Class A Membership shall entitle

mmmmmlmiumm'ujwam.(n

partimlumtSIipuidmtitidmthmipmtlﬁ.qﬁ.

Each Class A member shall have the exclusive right, subject to the
provisions hereof and the provisions of the Bylavs and Eules and

Regulations issued pursuant bhereto, to occupy, m, uﬂ

lawfully use that particular hoat slip identified on such

membership cextifticate. Each Class A member shall also have those

common area rights and voting rights set forth below in this
Article.

Section 4. Class B Mewbership. A Class B membership shall be
a membership owned and held independent of and unrelated to any Lot
in the Development. Each Class B membership shall entitle such

member to the exclusive use and enjoyment of one (1) particular O

Boat Slip as identified on the membership certificate. Each Class
B member shall have the exclusive right, subject to the provisions =
hereof and the provisions of the Bylaws and Rules and Regulations =
issued pursuant hereto, to occupy, possess, and l.awtu].lym thtt 3
particular boat slip identified on such membership certificate.
Each Class B member shall also have those common area rights amd -~
voting rights set forth below in this Article.
Section 5. Class C Membership. A Class C Membership shall be
. _a membership appurtenant to the ownership of a Iot in the

.. JMAGE 9 \covenants.4
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Development, and carries with it no right uhatsoever to any Boat
Slip. Each Class C memberstkip shall entitle such mewmber to the use
andenjoynntotthcmmonly,umchm_m'rim
are set forth below in this Article. Class C mesbers shall have
tllesa-eriqhtsasﬂmlmwnmm-m.ﬂ
the lack of any right to a boat slip. cl.lsc.-h.tldnllh-
responsibleform':dnosmthomfa:hmuﬂmlt’
menbers.

Sectjon 6. Common Area Rights. Each mesber shall have a
nonexclusive right and easement of enjoyment in and to the common
areas subject to the right of the corporatiom:

1. To assign particular Class A and Class B members the right
to the exclusive use and enjoyment of Boat Slips in the Marima
Facility:;

2. To limit the number of guests of members; _

3. In accordance with its Articles and By-Laws, to boxrow
mytorthepurposeofiq:mirqtheproperties.mmﬂ
facilities; |

4. To suspend all rights of any member for any period @uring

vhich an assessment against such member remains unpa:.dor, fox a

period not to exceed sixty (60) days, for an infraction of :i.ts .
published Rules and Regulations; and to license or ot:hmrise
lawfully use all rlghtsofanysuch-e-berdnrimanyad:period
of suspension; and

5. Todedicateortransferalloranypartofthemm
”to any public agency, authority or utility for such pnrpose

.PAGE 10 \covenants.4
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subject to such conditions as may be agreed to by the Members. No
such dedication or transfer shall be effective unless aw by
the consent of the membership based upon an affirmative vote of
two—-thirds (2/3) of the total votes eligible to be cast.

Section 7. Yoting Rights. Except as sn-eiticallr provided in
the Bylaws of the Association, thwtimrxghtsotthmn
any meeting of mewbers shall be as follows: '

(a) Each Class A membership shall have seven (7) votes;

(b) Each Class B membership shall have two (2) votes:

{(c) Each Class C membership shall have five (5) votes: and

(d) Each Charter membership shall bave six (6) votes.

Section 8. Transfer of Membership. Any and all Charter
Memberships may be tramsferred, assigned, pledged, or leased by
Declarant without limitatjon and without the requirement of any
approval. As to all other classes of membership, thereshallhe._no
transfer, assignment, pledge, or lease of any membership or any ‘
interest therein without the prior approval of the Board of

Directors following such procedure as may be prescribed in the

Bylaws.
ARTICLE V
PROPERTY RIGHTS S
the Common Areas to the Association prior to conveyance of any

townehouse lots. Notwithstanding the recordation of any Map or any |

other action by Declarant or the rmsociation, all Co-on Areas

(imludhgthe Common Area streets and roads) shall remain private
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proparty and shall not be considered as dedicated to the uss and
enjoyment of the public.

Lot shall be conveyed with a perpetual, non—-exclusive right to use
mm;mauyummmmmuﬂw

to the Association as part of the Common Area tol:tlllpn:po-.ot

providing access to and from each Lot. - A

Section 3. Delecation of Use. Any member may delegate, in
accordance with the Bylaws of the Association, his right ot.
enjoyment to the Common Area and facilities to the members of his
family, his guests, his tenants, or coantract purchasers who reside
on his Lot. |

Memberships agrees to pay the Association: _
assessmsents, (2) special assessments, (3} assess.em:s for.
violations of this DECLARATION, the BY-LANWS, or RULES AND

REGULATIONS, and (4) assessments for repairs of dmga mdhy

fault, such assessments to be fixed, establ;shadamlcolleeted n:u- '

time to time as hereinafter provided. ulmm.;

togethertuthsuchmterestthereonanﬂcostsofqollecﬂc_n__

thereof, as hereinafter provided, shall be a charge. o the
membership and shall be a contimuing lien upon the leﬂership
againstwhicheachsuéhassessnentisnadeandagaxnstthelﬁtto
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HhichanyclasAoramcm}sw.sm
hereinafter. FEach such assessment, together with such intsrest,
mmmleatum'sfm.mm&thm
abligation of the person who was the owner of such membarship at -
the time the assessment fell due. Their personal cbligatiom for
unless expressly assumed by such SUCCSES0T. ' 7

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used as follows:

{(a) to wmaintain all CosmonR Areas;

(b) to maintain the Marina Facility and all pilings, piers,
for the safe use and enjoyment of the mesbers;

(c) to maintain all access easements, docks, bulkheads aml
footbridges in the Common Areas in an easily passable cnulitinn,
free from fallen trees, undergrowth, and cther obstructions; and to
keep all dead, diseased or decaying trees, shrube and bushes
rmoveﬂfro-suchareasarﬂtoreplaoesuchite-swithnutfm;

(d) to keep the drainage easements free of pollutiom and
natural debris; '

(e) to keep all amenities, pool and clubhouse in the cu-an | |

Areas clean and free fmdebrisarﬂtouintaindlmtiain' S
an orderly condition, and to maintain the landscaping there:ln in
accordance with the highest standards for privaté residential
. __community including ;ny necessary removal and replacement of
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landscaping;
(£) to provide such security devices as may be deemed
reasonably necessary for the protection of the Common llﬂs.tnl
theft, vandalism, fire and damage from animals;

(g) to provide garbage removal services for all commOn Areas
and the Marina Facility:

(h) to pay all ad valorem taxes levied againat the Common

Areas and any property uned by the Associatiom;

{i) to pay the premiums on all hazard insurance carried by
the Association on the Common Areas and all public liability
insurance carried by the Association pursuant to the Bylaws:

(j) to enforce these Covenants and FEmles and the Runles and
Regulations of the Corporation;

{k) to pay all legal, accounting and other professional fees
incurred by the Association in carrying out its duties as set forth
herein or in the Bylaws; and

(1) to accumulate and subsequently maintain a contingency
reserve equal to 10t of the sum of the amounts described in
subsections (a) through (k) above in order to fund unanticipated
expenses of the Association.

A. The Board shall determine the amount of regular
assesspents against msembers as specified in the By-Laws. Regular
assesseents against members shall be determined, imposed, levied
and collected by the Board.

B. . The Board is specifically empowered on behalf of the

.. JPAGE 14 \covenants.4

v




-

-

800K PAGE
2420 0027

association to make and collect regular assessasants to be used to
replace, uintainanﬂtepairdlpropottyotthw
including the private roads, pool, clubhouse, bulkheads, docks,
piers, pilings, and other facilities. Additiomally the Board is
speciticallymtodonbehaltottmmu—hﬂ
collect regular assessments to be used to replace, maintain amd.
repair all exterior portions of the tounehouse units built on said
lots, however this duty shall not extend to repair of losses caused
by casualty or items covered or coverable by casuality insurancs.
Exterior portions is defined as follows: any portion exposed to the
elements. Each lot owner shall be required to keep in force a
casuvalty insurance policy insuring the structure of the Tounshouse
inaninimamntasdéteninedbythenoard. Said policy shall
name the Association as an additional insured. The proceeds of
said policy shall be used by the Board to complete any repairs
caused by casualty to the exterior portions of the towmehouse
first,andanyreuainingproceedsshallhepaidtothelotm.'.
The Homeowners Association shall eachyearselectthgim'
agentandcmpanytouritehmrsinmramonm'th_g

residences. Eachhoneownershallherequiredtoobtainw‘l

insurance each year frmtheagentanﬂco.panyselectedh!the
Association. The Homeowners Association shall have the authority

to levy assessments for such homeowners insurance as a special
assesspent to insure continued insurance and compliance with this
provision. Assessments shall be payable periodically as determined

by the Board, but no more frequently than monthly.

. .PAGE 15 \covenants.4

-




