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STATE OF NORTH CAROLINA DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
COUNTY OF NEW HANOVER WAYNICK HARBOUR BOATOWNERS ASSN., INC.

THIS DECLARATION, made this 23rd day of October, 1981, by
WALTER G. KING, hereinafter referred to as "DECLARANT", and MARYLYNN C.
KING, wife of WALTER G. KING, who joins in this Declaration solely to
convey any marital rights she may have in the property which is the
subject of this Declaration;

WITNESSETH:

THAT WHEREAS, DECLARANT is the owner of certain sound front
property in the Town of Wrightsville Beach, New Hanover County, WNorth
Carolina, upon which DECLARANT has granted, or has agreed to grant, to
TERRY TURNER, INC., as Developer for the Association herein referred
to, or to the Association directly, the right and easement to construct
and maintain a private pier and boat docking facility to be known as
"WAYNICK HARBOUR BOAT DOCKING FACILITY", along the water front area of
Banks Channel at Wrightsville Beach, a plat of which is hereto attached
as Exhibit "A" and incorporated by reference.

NOW, THEREFORE, DECLARANT hereby declares that all of the
properties comprising the boat docking facility to be known as WAYNICK
HARBOUR BOAT DOCKING FACILITY and shown on the plat thereof hereto
attached as Exhibit "A" shall be held, sold and conveyed subject to
the following easements, restrictions, covenants and conditions, all
of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of said boat docking facility, and all
of which easements, covenants, restrictions and conditions shall run
with the land and be binding upon all parties having or acquiring any
right, title or interest in the described premises or any part there-
of, and shall inure to the benefit of each member of the Association.

ARTICLE I

DEFINITIONS

Section 1. ASSOCIATION shall mean and refer to WAYNICK
HARBOUR BOATOWNERS ASSN., INC., a North Carolina non-profit corpora-
tion, its successors and assigns.

Section 2. PROPERTIES shall mean and refer to that certain
real property with all improvements, reparian rights and amenities
associated therewith to be known as "WAYNICK HARBOUR BOAT DOCKING
FACILITY" as shown and described on Exhibit "A" hereto attached, and
such additions thereto as may hereafter be brought within the juris-
diction of the Association.

Section 3. COMMON AREA shall mean all real and personal
property subject to the easements herein granted by the DECLARANT to
the Association for the common use and enjoyment of the members of
the Association.
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Section 4. BOAT SLIP shall mean and refer to the space
in and above the water adjacent to Banks Channel for the docking
of a boat as shown diagrammatically on Exhibit "A* hereto attached.
The term "Boat Slip" and "Docking Space” shall have the same mean-—
ing and may be used interchangably.

Section 5. MEMBERSHIP shall mean and refer to the
rights, benefits, duties and obligations, evidenced by an appro-
priate certificate, which shall inure to the benefit of and burden
each member of the Association.

Section 6. MEMBER shall mean and refer to every person
or entity who has a membership in the Association.

Section 7. DECLARANT shall mean and refer to WALTER G.
KING, who shall retain fee simple title to the real estate which
is subject to this Declaration.

) ARTICLE II
MEMBERSHIP

Section 1. CLASSES OF MEMBERS. There shall be two
(2) classes of members and memberships in the Association:

. A. Class A. There shall be three (3) Class A
memberships which shall equal the number of townhouse lots in
WAYNICK HARBOUR TOWNHOUSE CONDOMINIUM. The Class A memberships
shall be appurtenant to and may not be separated from the owner-
ship of the three (3) townhouse lots. in WAYNICK HARBOUR TOWNHOUSE
CONDOMINIUM. Every conveyance or transfer of a townhouse lot in
WAYNICK HARBOUR TOWNHOUSE CONDOMINIUM, whether by deed, will or
inheritance, shall be conclusively presumed to include the transfer
and conveyance of the Class A membership in this Association which
shall be appurtenant to the ownership of said townhouse lot,
whether or not reference to the transfer of such membership is con-
tained in the deed, will or other muniment of title transferring
the townhouse lot. Membership shall not include persons or
entities who hold an interest in such townhouse lot merely as
security for the performance of an cbligation.

B. Class B. There shall be only one (1) Class B
member, who shall be the DECLARANT or his successor in title as
the owner of fee simple title to the property which is subject to
this Declaration.

Section 2. TRANSFER OF CLASS A MEMBERSHIPS.
Class A memberships shall not be transferable except as an inci-
dent or appurtenance to the transfer of ownership of a townhouse
lot or unit in WAYNICK HARBOUR TOWNHOUSE CONDOMINIUM. Every con-
veyance or transfer, whether by deed, will or inheritance of a
townhouse unit in WAYNICK HARBOUR TOWNHOUSE CONDOMINIUM shall be
conclusively presumed to include the transfer and conveyance of
the Class A membership in this Association appurtenant to the same
whether or not reference to the transfer of such membership is
contained in the deed, will or other muniment of title transferring
the property.
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Section 3. TRANSFER OF CLASS B MEMBERSHIP. The Class B
membership shall be transferrable only by deed, will or inheritance
from the DECLARANT of the fee simple title to the property which is
subject to this Declaration, to which said property, the Class B
membership shall be appurtenant.

Bection 4. - ASSIGNMENT OF BOAT SLIPS. The Class B member
shall be assigned boat slips 1, 5, 6 and 7. The Association shall
assign one of the remaining boat slips to each of the Class A members.
The boat slips so assigned may be exchanged among the members of the
Association, except that no Class A member may transfer or sell his
Class A membership except as an incident to the sale of his townhouse
unit in WAYNICK HARBOUR TOWNHOUSE CONDOMINIUM.

Section 5. RIGHTS OF MEMBERS.

A. Each member of the Corporation shall have the
exclusive rights, subject to the provisions hereof and subject to
the By-Laws and Rules and Regulations promulgated by the Board of
Directros to occupy, possess and lawfully use the boat slip assigned
to such member.

. B. Each member of each class shall have the right
and easement of enjoyment in and to the common area subject to the
right of the Corporation:

(1} To limit the number of quests of members;

(2) 1In accordance with its Articles and By-Laws
tc borrow money for the purpose of improving the properties, common
area and facilities;

(3) To suspend all rights of any member for any
period during which any dues or assessments against such member re-
mains unpaid; and for a period not to exceed thirty (30) days for
any infraction c¢f its published Rules and Regulations; and to lease
or otherwise lawfully use such rights during any such period
of suspension.

Section 6. VOTING RIGHTS. There shall be a total of five
(5) eligible votes for any matter to be voted upon by the Association:
Each Class A member shall be entitled to one (1) vote and the Class
B member shall be entitled to two (2) votes. Except as provided
in Article VIII, Section 4, all matters shall be decided by a majority
vote.

ARTICLE III

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF THE LIEN AND PERSONAL
OPLIGATION OF ASSESSMENTS. Each owner of each Class A
membership agrees to pay to the Association:

A. Annual assessments or charges; and
B. Special assessments for capital improvements;

C. Such assessments to be fixed, established
and collected from time to time as herein provided, and
shall be a charge on the Class A membership andé shall be a
continuing lien upon the membership against which such assessment is mad
Each assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal cbligation of the
person who was the owner of such membership at the time when the
assessments feel due. The versonal obligation for delinquent
assessments shall not pass to his successors in title unless
expressly assumed by them, but the lien shall be a continuing
lien against the membership so transferred.

-3-
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Section 2. PURPOSE OF ASSESSMENTS. The assessments

levied by the Association shall be used exclusively for the purpose

of (1) promoting the recreation, health, safety and welfare of the
members and their property; (2) the enforcement of these Covenants
and the Rules of the Association promulgated by the Association; and
{3) in particular for the improvement and maintenance of the proper-
ties, services and dock facilities devoted to this purpose and related
to the use and enjoyment of the common area.

Section 3. DETERMINATION OF ANNUAL ASSESSMENTS.

A. The Association shall determine from time to time
the sum or sums necessary and adequate for the annual assessment for
common expenses. At the annual meeting of the Association, such
budget shall be submitted to the members for approval. As approved,
the budget shall constitute the basis for all annual assessments for
common expenses against the owners of Class A memberships, which
assessments shall be due and payable periodically as determined by
the Association. The Class B member shall not be liable for annual
assessments. Common expenses shall include expenses for the opera-
tion, maintenance, repair or replacement of the common area and
.-facilities including, but not limited to the pier, pilings and
floating docks. The pier, all insurance premiums and expenses re-
lating thereto, the cost of all utilities for water and electrical
service to the pier facilities, all ad valorem taxes assessed
against the properties, and any other expenses designated as common
expenses from time to time by the Association.

. B. The Association is specifically empowered on be-
half of the Association to make and collect assessments and to
maintain, repair and replace the common area and facilities, including
the docks and boat slips. Assessments shall be payable periodically
as determined by the Association.

Section 4. SPECIAL ASSESSMENTS FOR CAPITAI, IMPROVEMENTS.
In addition to the Annual Assessments authorized above, the ASsocCi-
ation may levy in any assessment year, a Special Assessment applicable
to that year only, against Class A members only, except as provided

in Section 5 below, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, unexpected re-
pair or replacement of a described capital improvement upon the
common area, including the necessary fixtures and personal property
related thereto, or defraying in whole or in part the cost of any
dredging.

Section 5. SPECIAL ASSESSMENTS FOR REPAIRS OF DAMAGE TO
PIER AND FACILITIES. Except as provided in Section 7 below, all
damages to the pier and facilities, regardless of origin, up to
$3,000.00 shall be paid in full by a special assessment levied
against Class A members only. Damages to the pier and facilities in
excess of $3,000.00 shall be paid by the members as a special
assessment in the following manner:

A. 75% of the excess shall be paid as a special
assessment by the Class A members.

B. ~ 25% of the excess shall be paid as a special
assessment by the Class B member.
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Section 6. SPECIAL ASSESSMENT FOR REPLA
AND FACILITIES. 1If the pier and facilities are cogg?ggzlngzEER
stroyed or 1f the same must be replaced due to normal wear and
tear, the decision for replacement and reconstruction shall be
made by the Association with the entire cost thereof paid as a
special assessment as set forth in Section 5 above.

Section 7. SPECIAL ASSESSMENTS FOR REPAIRS OF DAMAGE
CAUSED BY FAULT. If a member, assignee or lessee or one of their
guests, damages or destroys by his or her fault, any of the pro-
perty in the common area including the pier, boat slips and facili-
ties, the Association may levy a special assessment upon the owner
of such Class A or Class B membership for the full cost of repair
or replacement of such damage or destruction.

Section 8. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS,
DUE DATES. The annual assessments provided for herein shall commence
as to each membership on the first day of the month following its ac-
quisition by a member; provided, however, that no assessments shall be
made upon memberships for docking spaces until after the construction
of the tie pilings for those docking spaces is completed. The first
annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Association shall fix the amount
of the annual assessment against each Class A membership at least
thirty (30) days in advance of each annual assessment. Written
notice of the annual assessment shall be sent to every member. The
due date shall be established by the Association. The Association
shall, upon demand at any time, furnish a certificate in writing
signel by an officer of the Association setting forth whether the
assessments against a specified membership have been paid. A reason-
able charge may be made by the Association for the issuance of the
certificates. Such certificates shall be conclusive evidence of pay-
ment of any assessment therein stated to have been paid.

Section 9. NON-PAYMENT OF ASSESSMENTS. Any assessment or
any portion thereof which is not paid when due shall be delinquent.
If any annual or special assessment against any Class A member is not
paid within thirty (30) days after the due date, the same shall be-
come a lien against the membership and the townhouse unit in WAYNICK
HARBOUR of the delinquent Class A member. If any special assessment
levied against a Class B member under Sections 5 or 6 above is not
paid when due shall be delinquent, and if not paid within thirty (30}
days after the due date, the same shall become a lien against the fee
simple title to the sound front property and the membership of the
Class B member which is subject to this Declaration. The liens for
assessments herein provided for shall become effective against such
real property of the delinguent member when filed in the office of
the Clerk of Superior Court of New Hanover County in the manner pro-
vided by Article VIII of Chapter 44 of the General Statutes of North
Carolina, as the same may be, from time to time, amended. Upon such
filing, such lien shall have the same priority and shall be enforceable
by the Association in the same manner as liens under Section 22 of
Chapter 47A of the General Statutes of North Carolina, as the same may
be, from time to time, amended. 1In addition to such assessment, the
delinquent member shall be liable for interest upon the full amount of
the assessment at the rate of 15% per annum from the due date until
paid and for costs and reasonable attorney fees required to collect
such assessment. No owner may waive or otherwise escape liakility for
the assessments provided for herein by non-use of the common area Or

abandonment of his membership.
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Section 10. SUBORDINATION TO MORTGAGES. The lien of all
assessments provided for herein shall be subordinate to the lien of
any mortgage or deed of trust or pledge of the membership. Sale or
transfer of any membership shall not affect the assessment lien.
However, the sale or transfer of any membership which is subject to
any mortgage or pledge pursuant to a decree of foreclosure under such
mortgage or pledge or any proceeding in lieu of foreclosure thereof,
shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall
relieve such member from liability for any assessments thereafter be-
coming due or from the lien thereof.

ARTICLE IV

MAINTENANCE

The Association shall keep and maintain all boat slips,
pilings, floating docks and other improvements to the pier and sound
front property in a safe and good working condition and shall
have the right of ingress and egress to maintain, repair or replace
all or any porticn of the pier, boat slip, pilings, floating docks,

- facilities and improvements to the property subject to this Declara-
tion.

ARTICLE V

ARCHITECTURAL CONTROIL,

. Section 1. IMPROVEMENTS AND ALTERATIONS, ETC. No build-
ing, fence, wall, sign, dock box or other structure shall be com-
menced, stored, erected or maintained upon the pier facilities,
common area or other property subject to this Declaration, nor shall
any addition to or change or alteration thereof be made until the
plans and specifications showing the size, design, construction and
location of said change shall have been approved by the Association.

Section 2. DOCK BOX AND SAIL BOAT BIN. Subject to the
provisions of Section 1 above, any member shall have the right to
construct a dock box and a sail boat bin on the sound front area at
the sole cost and expense of the member constructing the same. The
Association shall have the right, but not the obligation, to repair
and maintain such dock box or sail boat bin, should the member or
members constructing the same fail to do so, and any cost involved
shall immediately be repaid to the Association by such member or
members. If not paid in full when due, such costs shall be treated
as a special assessment as provided in Section 7 of Article III
above, and shall be collected accordingly.

ARTICLE VI

USE RESTRICTIONS

Section 1. RULES AND REGULATIONS. The Association shall
have the power to formulate, publish and enforce reasonable rules
and requlations concerning the use and enjoyment of the properties
including boat slips.

Section 2. USE OF PROPERTIES, ETC. ©No portion of the
properties, common area or any boat slip may be leased, rented or
used for any commercial purpose, without approval of the Association.
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Section 3. QUIET ENJOYMENT. No obnoxious or offensive
activity shall be carried on, in or upon the properties, the common
area or any boat slip, nor shall anything be done which may be or
may become a nuisance or annoyance to any member, assignee or lessee.

ARTICLE VII

EASEMENTS

Section 1. RACCESS EASEMENTS. The DECLARANT hereby grants
to the Association a perpetual easement over the premises described
on Exhibit "A"™ hereto attached for access to the waters of Banks
Channel together with the right and easement to construct and main-
tain the pier and facilities shown on the attached Exhibit "A" which
shall be constructed at the sole expense of the Class A members.

Section 2. UTILITY EASEMENTS. The DECLARANT shall grant
and establish such utility easements and rights of way to public
utilities as may be necessary to provide water and electrical service
to the pier and facilities.

ARTICLE VIII

GENERAL PROVISIONS AND ENFORCEMENT

Section 1. ENFORCEMENT. fThe Association, or any member,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by or under the provisions of
this Declaration. Failure of the Association or any member to en-
force any-covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. SEVERABILITY. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no way
affect any other provision, which shall remain in full forece and
effect.

Section 3. DURATION. The covenants, conditions and re-
strictions of this Declaration shall. run with and bind the properties,
common area and boat slips, and shall inure to the benefit or be en-
forceable by the Association, or any member, their respective legal
representatives, heirs, successors and assigns, subject to this
Declaration, for a term of twenty-five (25) years from the date this
Declaration is recorded, after which time such covenants shall be
automatically extended for successive periods of ten (10) years each,
unless terminated by unanimous vote of the Association.

Section 4. AMENDMENT. This Declaration may be amended by a
four-fifths (4/5) majority vote of the members of the Association, cast
in person or by proxy at a meeting duly held in accordance with
the by-laws. All amendments shall be certified by the Secretary of
the Association and shall be effective from the date of recording
of the amendment as certified, in the office of the Register of
Deeds of New Hanover County. It shall be conclusively presumed that
such instrument constitutes a valid amendment as to all persons there-
after purchasing any membership in the Association; provided, however,
that in no event may this Declaration be amended sc as to deprive the
DECLARANT of any rights herein granted or reserved unto DECLARANT
without the express written consent of the DECLARANT.
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ARTICLE IX
INSURANCE

Section 1. The Association, as a common expense, shall,
at all times, maintain public liability insurance on the property in
the minimum amount of $500,000.00 per person and $1,500,000.00 for
all persons per accident (with inflationary escalation of protection
in terms of the 1979 dollar, the re-evaluation of the coverage needed
to be made every three years interpolated one and one-half years in
advance), naming DECLARANT or his assigns and the Association as in-
sured, as their interests may appear, and shall maintain such other
insurance upon such terms and for such amounts as may be reasonably
necessary from time to time to protect the property, common area and
boat slips, which insurance shall be payable in case of loss to the
Association for the benefit of all members. The Association shall
have the sole authority to deal with the insurer in the settlement of
all claims under this Section. Duplicate policies and premium
notices shall be mailed to all insureds.

Section 2. All insurance maintained by the Association
under Section 1 above shall be obtained without prejudice to the
right of each member to insure his personal property for his own
_benefit of his own expense. In no event shall the insurance coverage

obtained by the Association be brought into contribution with the in-
surance purchased by individual members or their mortgagees.

ARTICLE X

RIGHT OF FIRST REFUSAIL

The DECLARANT hereby grants to the Class A Members of the
Association, the right of first refusal to meet any offer for pur-
chase of the Class B Membership should the DECLARANT, his heirs,
successors or assigns offer to sell or convey the Class B Membership
and fee simple to the Properties to any person or entity other than
to a trust created by DECLARANT or to a member of DECLARANT's family
whether related by blood or marriage to any degree.

ARTICLE XI

NOTICE OF SALE

Written notice shall be given to all members of the listing
and the terms for the sale of any Class A Membership and townhouse
unit before the same may be offered for sale to the public.

IN WITNESS WHEREOF, the DECLARANT, WALTER G. KING, and his

wife, MARYLYNN C.KING, have this day executed this instrument and here-
unto affixed their seals, all the day and year first above written.

D W ) (

(SEAL)

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, a notary public of the county and state aforesaid, cer-
tify that WALTER G. KING, DECLARANT, and his wife, MARYLYNN C.KING,
personally appeared before me this day and acknowledged the exegg;;gp

s,
. e

\\“‘

of the foregoing instrument. o
WITNESS my hand and official stamp or seal, this

of October, 1981.

My Commission Expires: __@BM
Notary Py¢plic
F-17-85
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STATE OF NORTH CAROLINA
JOINDER AND ASSIGNMENT

COUNTY OF NEW HANOVER

TERRY TURNER, INC. joins in the execution of this
DECLARATION for the purpose of assigning to the Association
and it does hereby assign, transfer andlfonvey to WAYNICK
HARBOUR BOATOWNERS ASSOCIATION, INC./iights granted to it
by that Deed of Easement recorded in Book 1193 at Page 1741

of the New Hanover County Registry.

TERRY TURNER, INC.

v Tty Trartts

) Presi{dent

ATTEST:

co .~ (pecretary

_-':' TS 3
“SYATE OF NORTH CAROLINA

""COUNTY OF NEW HANOVER

1, MBW , a Notary Public of
New Hanover County, Ngfrth Carolina, certify that H.

22 personally came before me this ffay and
acknowledged that she is the Secretary of TERRY TURNER, INC., a
corporation and that, by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its
name by its President, sealed with its corporate seal, and
attested by herself as its Secretary.

WITNESS my hand and notarial seal, this g'{j’l_‘f dav of
October, 1981.

Je 28, B.Rdmord

“NOTARY PUBLIC

My Commission Expires: F-/7-85

Law Orrices
BURNEY. BURNEY. BAREFOOT & BaIn
10 MORTH FIFTH AVENUE ~ POST OFFICE BOX 89
WILMINGTON, N. C. 28402




1202 0837

The foregoing certificates of KATHY B. REDMOND r a
notary public,are certified to be correct. This instrument and this
certificate are duly registered at the date and time and in the book
and page shown on the first page hereof.

REBECCA P. TUCKER,
Register of Deeds for

New nover County
2
BWW
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