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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WELLSPRING ESTATES SUBDIVISION

STATE OF TEXAS S
g KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF COLLIN g

"Effective Date"), by SUNSHINE DEVELOPMENT GROUP, L
(the "Declarant").

RECITALS:

A. Declarant 1s the "Declarant” under that certai
and Restrictions dated September 10, 2019, recor
20190911001115900 1n the Oftficial Public *

, as Instrument Number
, Texas (the "Original

B. Pursuant to Section 8.4 of th¥ O . afation, Declarant desires to amend, restate
gerein to 1mpose the covenants, conditions,
e Property. Builder's consent, to the extent
necessary, to this Declaration has ed. |This Declaration amends and supersedes the Original

Declaration.

NOW, THERE does hereby establish the covenants, conditions, restrictions,
and easementS Rerel ollows:
ARTICLE 1
ESTABLISHMENT

1.1. # Esgablishment of Covenants, Conditions and Restrictions. The Declarant
hereby ingosestwpodn th€ Property the covenants, conditions, restrictions, liens and easements set forth
in this Dechgationthe "Covenants") for the purposes of establishing a general scheme for
development of the Property, enhancing the value of the Lots and Residences (defined below), and
cstablishing restrictions for residential use for the benefit of the Declarant and the Owners (defined
below). The Declarant does not guarantee that all of these purposes will be accomplished through the
creation and imposition of the Covenants. The Covenants touch and concern title to the Property, run
with the land and shall be binding upon all persons owning or hereafter acquiring any portion of the
Property.

ectlle
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Section 1.2. Definitions. The terms set forth below shall have the indicated meanings when
used 1n this Declaration; other terms are defined elsewhere herein and shall have the meaning given to
them 1n this Declaration.

"ACC" shall mean the Architectural Control Committee.

"Accessory Building" mecans a permanent Structure located on a Lot that serves a use
incidental to any Residence (1.€. a pool house), but which 1n no event serves as aresidengg of any Person.

"Amenity Area Property" means that portion of the Common Areca so desigh
B attached hereto and incorporated herein by reterence.

"Assessments" means the Maintenance Assessments and Special Asses
Article 6.

"Builder" means any homebuilder consf
course of conducting its business for profit.

Lommon Area Rgpperty described as Open Space ("Open
Space'’) 1n the PDD (defined belo 1itute Lots or Public Streets (defined below).

Accordingly, the Common Area

constitute a portion of thg
centers or other recreatadnat ane

dbmmon Area also includes: (1) any areas within the Property
owned by the'Gity, fae ASsocia  any other governmental entity, but which are required to be
maintained By the Wssogiatidy; (11) aw§ landscape, wall maintenance, pedestrian access or maintenance
casements retldgted 0q amy Plaw required by the City or recorded by separate instrument; (111) those
arcad, Thany, whidh ardgownhgd by an Owner, but on which are located monuments, signs, fences,
lanaScaping, berms, Yy dewalks, 1rrigation systems or other improvements that may be maintained by
the Cit)wor the Assgliatjon. The Common Area shall also include all improvements on or to any
portion or’\gny of*the g€as to be included as Common Areas described 1n the preceding clauses (1) —
(111) above. hgdCclarant shall at all times have and retain the right, but without obligation
whatsoever, to effect minor redesigns or reconfigurations of the Common Area located on such
Declarant's portion of the Property and to execute any open space declarations applicable to such
Common Area which may be permittedin order to reduce property taxes, and to take whatever steps as
may be appropriate to lawfully avoid or minimize the imposition of federal and state ad valorem and/or
Income taxes.

36572679.6 ")
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"Declarant” means SUNSHINE DEVELOPMENT GROUP, LTD., a Texas limited
partnership, and/or 1ts successors or assigns.

"Design Guidelines'" shall mean and refer to those particular standards, restrictions, guidelines,
recommendations and specifications applicable to all aspects of construction, placement, location,
alteration, maintenance and design of any improvements within the Property or any portion thereof,
and all amendments, modifications, supplements and interpretations thereof, as such Design
Guidelines may be approved and recorded by Declarant (for as long as Class B Mgmgbership exists)
and thereafter, the Board and/or ACC, as additional restrictions affecting the Propdgty, dgany portion
thereof subsequent to the recording of this Declaration.

"Lot" means any of the individual platted building lots reflected, or to be
or concept plan for the Property or any portion thercof that 1s to be used for cong
(defined below) thereon as herein described. In the event that

O d r"."‘.’ "

Amenity Area Property and/or other Common Area 1s conveyed t

"Managing Agent" means any Person who has been eng
manage the daily affairs and operations of the Associ I 10N

"Owner" means any Person owning feg ti§ic € hot, Buttxgluding any mortgagee or

Declarant may impQse. :
Phase within sush Ddglardgt's pertion of the Property. If a Declarant shall annex additional property
intQAheNProperty asprowdedNA Section 8.1, 1t may designate the area annexed as a particular Phase,
and Me appmlicable Dgclafant may impose, as provided in Section 3.3(d), additional and/or different
restrictieps otwsuch gfea

"Plat*sngand” (1) the final plat for Phase I of the Property, being WELLSPRING ESTATES
PHASE I, an Addition to the City of Celina, Texas, Collin County, Texas, as shown according to the
Plat thercof recorded under Document ID No. 20190916010003940, Plat Records, Collin County,
Texas; (1) the final plat for Phase II of the Property, being WELLSPRING ESTATES PHASE 11, an
Addition to the City of Celina, Texas, Collin County, Texas, as shown according to the Plat thercof
recorded in Volume 2022, Page 430, Plat Records, Collin County, Texas; (111) thereafter the final plat
for any future Phase of the Property submitted to and approved by the City, or any other applicable
governmental entity; (1v) after recordation thereof, the final Plat for any future Phase of the Property
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as recorded 1n the Official Public Records of Collin County, Texas; and (v) any replat of, or amendment
to, the foregoing made by a Declarant in accordance with this Declaration. The term "Plat" shall also

include the final recorded plat of any additional property annexed into the Property pursuant to Section
5.1

"Public Street" means any paved road that 1s located within a right-of-way and serves any Lot

upon which a Residence 1s constructed, and which 1s dedicated to the City for public use pursuant to a
Plat.

"Residence" means a single-family detached residence constructed upon a Lo
with this Declaration.

a Declarant or the Association may install or construct on the Am
thereof.

"Street" means any Public Street or any other paved road whi,
way and serves any Lot upon which a Residence 1s constructed

"Structure' means any structure (other than @nn way, sidewalk, planting,
landscaping, 1rrigation system, wall, tennis court £NMMMEPOSL L playground equipment,
basketball court, or other improvement of any K

"Vehicle" means any vehicle of a
van, motorcycle, boat, mobile home, motdk Z bOs Mer, oMother kind of trailer.

Section 2.1. Permitted |

(a) Except as otherwise provided 1n this Declaration, Lots
shall be used -tamily, private residential purposes and activities reasonably
relatge for purposes such as schools, churches, or similar activities
may B¢ perm operty, provided such use has received the prior written approval
from th&Assogatisn ard the Declarant.

(b Common Area Uses. The Common Area designated as the Amenity Area Property or
Jpemypace gh a [lat shall be used only for recreational and other similar purposes as approved
b\ the "BeClarghit or the Association. The Common Arca consisting of landscaping,
maintspance#wall maintenance easements, or similar areas shall be used for such purposes or
stmilar purposes as approved by the applicable Declarant or the Association.

(¢) Sales Offices and Similar Uses. The Declarant may maintain on 1ts Property one or
more signs, sales offices, or trailers on Lots for the purpose of facilitating sales of Residences
on the Property. The Declarant or the ACC may by written designation grant to other Persons
constructing Residences on such Declarant's portion of the Property the right to maintain

36572679.6 4
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construction or sales trailers on the Lots located on such portion of the Property, and to use
such Lots for signage, sales otfices, and similar purposes.

Section 2.2. Prohibited Uses and Activities.

(a) No Further Subdivision. No Lot may be further subdivided without the written consent
of the Declarant or the ACC; provided, however, this restriction shall not be applicable to a
tract comprising the Amenity Area Property in the event that such tract ceaseggfo be owned by
the Association. Lots may be combined for the purpose of constructing a §ngl®&gesidence on
more than one (1) Lot only upon written approval of the Declarant or the AC

Association and assessing and collecting Assessments. Notw1thst '
contrary contained herein, Declarant reserves the right to s
of and replat any Lot(s) owned by the Declarant. No Lot sha#l
timesharing, fraction-sharing or similar program whereby the I}
rotates among members of a program on a fixed or floagure
years.

(b)  Parking and Vchicle Restrictions.
not to be visible from any Street or fromy
temporary parking in the driveway cQn

invitees of Owners durlng partics
twelve (12) hours) time periods.
by Owners of Lots, their famlhe
purposcs. Trucks with tonnage

#n blocks or so covered for fourteen (14) consecutive
an routine maintenance) shall be performed only 1n an
e provisions shall not restrict the parking of trucks and other
gcction with the construction of Residences or other permitted
Structuxgs o Owner shall use its best efforts to comply and cause such Owner's
nvitees, guests apd/Og offier Persons performing services and/or work on behalf of such Owner
to'somply with thd terms and provisions of this Section 2.2(b). Any Vehicle parked 1n violation
of th¥g Sectigh 2£2(b), the parking rules promulgated by the Board or any applicable laws,
stitutesmesdinapCes and/or rules of any applicable governmental authority may be towed 1n
accomdance wth Texas law at the Vehicle owner's sole cost and expense. Notwithstanding the
foregoing or anything to the contrary contained herein, the Board shall have no obligation to
enforce any applicable laws, statutes, ordinances and/or rules of any applicable governmental
authority.

days. All wor

enclosés
Vehigles &

(¢) Specific Use Restrictions.

36572679.6 5
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(i) Except as otherwise provided in Section 2.1 above or in Subsections (11) or (111)
below, no Lot or improvement shall be used for business, trade, professional, commercial or
manufacturing purposes of any kind and no activity, whether for profit or not, shall be
conducted on the Property which 1s not related to single-family residential purposes. No
noxious or offensive activity (as determined by the Board) shall be undertaken on the Property,
and nothing shall be done which 1s or may become an annoyance or nuisance to the
neighborhood. No radio, sterco, broadcast or loudspeaker units and no amplifiers of any kind
shall be placed upon or outside, or be directed to the outside of any buildyrs, without prior
written approval of the Board and/or ACC.

(i)  Garage sales, moving sales, rummage sales or similar activiticg on's
not be permitted except upon such dates as the Board may establish from ty
sales shall be subject to such other restrictions as may be 1m fsed by

%t shall

time.

(ili) Nothing 1n this Section 2.2(c) shall prohibit a
Residence as a sales office (whether such Residence used gsa-se

(or entity with which Builder 1s engaged 1n ¥
Lot in the Property. Nothing 1n this Section

or"detectable by sight, sound or
Mas to all zoning requirements of the
cAlumber of cars parked on the Street
ian traffic in the Property, (4) the business
esidences or Owners residing within the
with the residential character of the Property

0 Persons other than the provider's family living within a Residence and for
r recelves a fee, compensation or other form of consideration, regardless of
activity 1s engaged 1n full or part-time, (2) such activity 1s intended or does

Residence shall not be considered a business trade within the meaning of this Section 2.2.

(d) Pet and Animal Restrictions. Only generally recognized household pets such as cats
and dogs shall be permitted on the Property and then only for personal use and not for any other
use such as breeding, boarding or kennel operations and the like. No other animals shall be
permitted to be maintained upon the Property, including without limitation, the following:
cOws, horses, bees, hogs, sheep, goats, poultry, or skunks. No more than four (4) domesticated

36572679.6 6
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housechold pets are permitted 1n any Residence. All pets shall be kept within the fenced-in area
of an Owner's Lot and shall not be permitted to run free through the Property. All persons
bringing an animal off their Lot shall be responsible for immediately removing any solid waste
of said animal.

(e) Outdoor Burning Restrictions. Outdoor burning of trash, leaves, and other items 1s
prohibited. This restriction shall not be construed as prohibiting outdoor cooking on barbecue
grills in connection with use of a Residence.

shall not be dumped on the ground of any Lot or in any Com
containers must be kept in the garage and not visible from@

or Street, except when placed outside as required by the City*op
removal. Maternals incident to construction of improvements
construction by Declarant or any Builder.

() Occupancy. Each Lot shall be improvj with 3

Person shall occupy any garage, Accessory, ling as a dwelling unit at
any time. No Structure of a temporary ¢ sement, tent, shack, barn
or other outbuilding, shall be used on aff  F * aytime as a dwelling; provided,
however, that any Builder may nmanty ~ upywmodel houses, sales offices and

Accessory Building on the
Declarant or the A

(1) -
sani@ry Sewel
permitsgd w
on the D¥d¢lara . In this regard, nothing contained herein shall prevent or hinder
Dclarant as Declarant has Class B Membership rights, and thercafter, the
Assdgiation) frong constructing, installing, maintaining, repairing or establishing water wells
asdetcwpined tgfbe necessary in the Declarant's and/or the Association's sole discretion, as
apphgable, fopfthe 1rrigation of Common Areas. If a Declarant uses private drainage easements
1n areas that necessitate or contain a private sub- surface storm sewer drainage system, then such
sewer lines are to be kept freely running and unobstructed at all times. If the lines become
obstructed, all parties that benefit from their function shall be required to equally and promptly
share 1n the cost of repair or replacement of the lines. Septic tanks and drain fields, other than
those installed by or with the consent of Declarant and any other applicable governmental
authority, are prohibited within the Property or any Lot.

S

b

36572679.6 7
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() Changes 1n Grade and Drainage. Except for such changes as are reasonably necessary
to facilitate construction of a Residence on a Lot, no Owner shall change the grade or slope of,
or drainage plan applicable to, any Lot through landscaping, adding a pool, or otherwise, except
in compliance with all applicable laws and the requirements of the grading or drainage plan
applicable to such Lot. The general grading and slope of a Lot may not be altered, and no
dams, berms, channels or swales may be constructed or excavated without the prior written
approval of the Declarant (or the ACC), the City (if applicable) and other appropriate agencies
havmg authorlty to grant such approval Notwithstanding anything to the cgMary contained

Owners (including the Builders) of adjacent Lots shall coordinate the plg v
adjacent to any retaining walls described 1in Section 3.4(f)(x) bglow or fis gthckwisesgqingell so
as to eliminate Lot to Lot drainage.

(k)  Visible Activities - Outdoors. Outdoor drying of clothes™
and clothesline supports are prohibited. When not in use, la®wTTrs;

basketball hoops, hockey nets, etc. b
Common Arcas and/or Streets;
more than one (1) permanently #

in view of adjoining Lots,
Qwner may keep and maintain no

hoop Residence. Under no ¢ tapceyshaN any permanent basketball hoop be located 1n
the front of any Residence d any other recreation equipment may not be
| ) of a Street. No repairs of any detached machinery,
equipment or fixtures, 1nclydiny J limitation, Vehicles, shall be made upon any portion

()

(i) empyra®. No temporary dwelling, shop, trailer, mobile home or above-
graund swimning pools of any kind or any improvement of a temporary character (except
hilds¢n's wadhnggpools and playhouses, treehouses, dog houses, greenhouses, gazebos, arbors,
trélliscsamd buylings for storage of lawn maintenance equipment which may be placed on a
Lot Only 1n pldces which are not visible from any adjoining Lot, Common Area or Street, unless
otherwise approved 1in writing by the ACC) shall be permitted on any Lot, except that a Builder
may have temporary improvements (such as a sales office, signs, parking lot and/or a
construction trailer, provided all are permitted by applicable City code and ordinances) on a
Lot during construction of Residences in the Subdivision. No building material of any kind or
character shall be placed or stored upon a Lot until the Owner thercof 1s recady to commence
construction of improvements, and then such material shall be placed only within the property

36572679.6 R
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lines of the Lot upon which the improvements are to be erected during construction so long as
construction progresses without undue delay.

(ii) Permanent. One (1) Accessory Building that 1s permanent 1in nature may be
allowed on each Lot. All Accessory Buildings must be approved by the ACC 1n writing prior
to commencement of construction. Accessory Buildings must be located on the same Lot as the
Residence and use of an Accessory Building must be incidental to that of the Residence on
such Lot. Any Accessory Building shall be screened from all sides such thag the Accessory

shingles).

(m) Recreational Vehicles. No boat, trailer, marine cra@ o
vehicle, travel trailer, motor home, camper body or similar Vehi
parked or kept on any driveway, 1n the front yard or in the
48 hours nor more frequently than two times per myg
cquipment be parked for storage in the side opAg

cquipment shall be used as a residence or ¢ @

ot for more than
such Vehicle or

ancntly. This restriction
1LY parked and 1n use for the
construction, maintenance or repair Qf 4 Résfdd wae¢lliate vicinity as long as such
Vehicle, machinery or equipment £ “ ept on any driveway, 1n the front
yard or in the Street in front of a

(n) Transportation of Hazerdows Ms 5. No Vehicle of any size that transports
: 0% the Property at any time.

(0) Drilling or Mining{ N gdoil, gas or mineral development operation, refining,
quarrying or minipng op pil

excavations or shafts shall be permitted upon or 1n any
y. No derrick or other structure designed for use in quarrying

No tank for the storage of oil or other fluids may be maintained on
g surface of the ground.

any adjoifiing Lot, Common Area or Street, no building previously constructed elsewhere shall
be moved onto any Lot, it being the intention that only new construction be placed and erected
thereon, except that a Builder or contractor may have temporary improvements (such as a sales
office or construction trailer) on a Lot during construction of the Residence on that Lot. Any
playground or other play areas or equipment furnished by the Association or erected within the
Property shall be used at the risk of the user and the Association shall not be held liable to any
Person for any claim, damage or injury occurring thereon or related to the use thereof.

36572679.6 O
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(q) Wetlands, Lakes and Other Water Bodies. All wetlands, lakes, ponds and streams
within the Property, if any, shall be aesthetic amenities only and no other use thereof, including,
without limitation, fishing, skiing, swimming, boating, playing or use of personal flotation
devices, shall be permitted without the prior approval of the Board. The Association shall not
be responsible for any loss, damage or injury to any person or property arising out of the
authorized or unauthorized use of lakes, ponds or streams within the Property. No docks, piers,
bridges or other structures shall be constructed on or over any body of water within the
Property, except such as may be constructed by the Declarant or the Associayog,

emolument. Lots may be leased only in their entirety. No fr tlon opof
There shall be no subleasing of Lots or assignment of leas@

the prior written consent of the Board. Notice of any

information as may be required by the Board, shall be g ; d by the Owner within
ten (10) days of execution of the lease. The . gilable O the lessee copies of
this Declaration, any Design Guidelines, rning documents of the
Association. The Board may adopt anyfadgitiof leasing and subleasing of

AHts shall at all times, at Owner's sole
ard thereon in a sanitary, healthful and
ghsurate with the neighborhood. "Yard"
Wdence and 1ncludes the fenced and unfenced

(s) [Lot Maintenance. The Owhersee

attractwe manner with an appearal
means all parts of the Lot ofk

dvmre” (Grass and turf areas on a Lot must be cut or mowed as
dd appearance that 1s commensurate with the neighborhood.

Common Area) to be well groomed and substantially free of weeds, disease, litter, trash, and
debris. Adding mulch to plant beds once a year 1s recommended.

(i) Irmgation. Owner must keep the Lot 1irrigation system 1n good repair — repairing
or replacing sprinkler heads, irrigation lines, and other 1rrigation equipment as needed for
optimum landscape maintenance. No part of a landscape 1rrigation systemmay be located
above ground 1n unfenced portions of a Yard, except for: (1) typical garden hoses having a

86572679.6 10
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diameter of one inch or less, (2) customary portable sprinklers, and (3) an above-ground drip
irrigation pipe that 1s concealed by plant material.

ARTICLE 3
CONSTRUCTION PROVISIONS

Section 3.1. Plan Approval Required. No Residence or Structure shall be constructed
within the Property until the plans have been approved in writing by the ACC or gge Declarant as
provided 1n this Article 3.

Section 3.2. Establishment of the ACC.

(a) [nitial Appointment. The ACC shall imtially consist of the De :
during the "Development Period" (defined herein as that p '

until there are completed Residences on all Lots 1n the Su@
the Development Period may be terminated by Declarant upon¥
from Declarant to the Association of Declarant's intentigr aeDevelopment
Perlod Prior to termination of the Development Periog gSocCI ¢ Board, and any

(b) Term and Subsequent A QM N oxpiration or voluntary termination of

ook ;

. ecessdrily, be members of the Board. The
ACC shall consist of at least thr ethan six (6), members. The ACC and

Declarant, individually or joint

~MAny party wishing to construct a Residence or any Structure on
Wtwo (2) copies of complete plans and specifications to the applicable

wResidence. The ACC may request additional information, including samples ot
proposed matenials to aid it 1n 1ts decision process. After receipt of a complete set of plans and
specifications, the ACC shall promptly review the same and notify the Person submitting
whether 1t approves the plans or whether 1t requires changes thereto. Alternately, the ACC may
disapprove a set of plans by so noting thereon and returning it to the Person submitting,
accompanicd by a statement of the reasons for disapproval. No construction shall be
commenced on any portion of the Property unless and until the plans for the Residence or
Structure 1in question have been approved 1in writing by the ACC or the Declarant.

86572679.6 11
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(b) Time for Review/Approval. The ACC shall approve or disapprove all plans properly
submitted to 1t for construction within twenty-five (25) days after the date i1t receives a complete
application with required signatures and a complete set of plans and specifications. If the ACC
fails to specifically approve or disapprove any plans within such twenty-five (25) day period,
then the ACC shall be deemed to have approved the plans submitted.

(¢) Review Standards. The ACC, 1n reviewing and approving plans for construction of
Structures or Residences, shall use commercially reasonable efforts to promete and ensure a

consistent with the standards established by this Declaration, the Design u :
PDD Development Standards. The ACC will act by simple majority vote.

(d) Design Guidelines/Building Standards. The Declarant or thg

required to, from time to time, establish specific Desig '
determining the type of Structures and Residences, which may'bg

Sh dlffermg Design
$ more restrictive or less

portion of the Property in various Phases.
Guidelines for each such Phase of the Propgrf
onerous building standards with respe ever, each Phase of the
Property shall comply with the PDD Dc} wPfic ACC or the Declarant may
amend or modity such Design Guideliges | 8 1n 1ts sole discretion but with prior
Builder agreement. Such Desigg '
supplement this Declaration and ]

(e) Failure to Obtain ¢ Y¢ construction, repair, replacement, installation, or
placement of any Structu ment of any type on a Lot without the prior written
approval from th ite grounds for the immposition by the ACC or the

Association to 1spug AS ie Owner of said Lot upon fifteen (15) days prior written
thpli Nwhich fine shall be initially 1n the amount of Five Hundred and
No/NO DdllarN$50%€ wpged, due and owing upon expiration of the fifteen (15) day notice
period,lus 2 addjtiotg] Five Hundred and No/100 Dollars ($500.00) for each thirty (30) day
period thésgaftdy and, dMring which such construction, repair, replacement, installation, or
placement oRanyj Structure or improvement of any type on a Lot without the prior written

approyal fromfthef ACC continues, provided that such fine shall be prorated on a daily basis for
any. pertedefcssAhan thirty (30) days. A fine levied under this Section shall be charged to the
Own®gs assg#Sment account, payable upon demand and secured by the lien created in Article

6.

(D) Limitation of Liability. Neither the Declarant, its officers, directors, partners, agents,
employees, representatives, parent or subsidiaries, nor the Association, the Board, the ACC, or
the Managing Agent, including any of 1ts respective members, shall be liable to any Person for
any official act of the ACC 1n connection with submitted plans and specifications.
Notwithstanding any approval by the Declarant or the ACC, neither the Declarant nor the ACC
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shall be responsible or liable to any Person with respect to any loss, liability, claim or expense
which may arise by reason of such approval or the construction of a Residence or Structure
related thereto. Neither the Declarant, the Association, the Board, the ACC nor the Managing
Agent shall be responsible 1n any way for any detects 1n any plans or specifications submuitted,
reviewed or approved in accordance with the provisions of this Declaration, nor for any
structural or other defects 1n any work done according to such plans or specifications. No
approval of any plans by either the ACC or the Declarant shall be construed to mean that the
plans comply with any applicable law, building code, or governmental regulatgn, 1t being the
responsibility of the Person submitting any plans to assure compliance with 2l apMucable laws.
Conversely, the 1ssuance of a building permit or any approval from any governrg |

shall not, under any circumstance, constitute any evidence that constructio dspce or
a Structure complies with the terms and conditions contained 1n this Degharati ‘
Guidelines. No Declarant nor members of the ACC shall havi liabilit® f@r d@cisio

them regarding the approval or disapproval of plans, so longlas jhe degisiér
faith and are not discriminatory, arbitrary, or capricious.

Section 3.4. Specific Construction Provisions.

(a) Single Family Lot Type 1: Single faot Type 11 bf stfele family, detached

housing. Building and area requirements &

(1) Minimum Residence S1z¢§:

thousand (2,000) square feet, exclyg

fie main building shall be two
ways and porticos.

(ii) Lot Area: The minifs

(ii1) Lot Coverage: Ip.no,
lot area covered by the '
Swimming pools, spas, dg
included 1in determining

(iv)

building line, g

(vi)  Front Yard: The minimum depth of the front yard shall be twenty five feet (25').

Key lots shall have two (2) front yards.

(vil) Side Yard: The minimum side yard on each side of the lot shall be five feet (5').
A side yard adjacent to a street shall be a minimum of fifteen feet (15').

(vili) Rear Yard: The mimmimum depth of the rear yard shall be ten feet (10').
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(ix) Maximum Building Height: Buildings shall be a maximum of two and one- half
(2 '4~) stories. The maximum building height shall be forty feet (40'). Accessory structure
twenty-five (25) feet.

(b) Single Family Lot Type 2: Single family lot Type 2 1s a form of single family, detached
housing. Building and area requirements are as follows:

(i) Minimum Residence Size: The minimum area of the main builg
thousand five hundred (2,500) square fect, exclusive of garages, breczewayg§

lng shall be two
INDOTt1COS.

(ili) Lot coverage: In no case shall be more than fifty five pey
lot area covered by the combined area of the main budMpgs apd ke
Swimming pools, spas, decks, patios, driveways, walks, am ST
included in determining maximum lot coverage.

(iv) Lot Width: The typical minimum width of
front building line, except that a lot at the termyhus
clbows/eyebrows may have a minimum @ of siAty-1
provided all other requirements of this sgetigyage Twlf1lle

8-94c or along street
5') at the building line;

shall be one hundred twenty fect
y strect clbows/cyebrows may have

(vi)  Front Yard: THC minmimym 8¢pth'pt the front yard shall be twenty five feet (25').
Key lots shall have two (2

(i) Minimum Residence Size: The minimum area of the main building shall be two

thousand five hundred (2,500) square feet, exclusive of garages, breeczeways and porticos.

(i) Lot Area: The minimum area of lot shall be fifteen thousand (15,000) square feet.
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(ili) Lot Coverage: In no case shall be more than fifty percent (50%) of the total lot
area covered by the combined area of the main buildings and accessory buildings. Swimming
pools, spas, decks, patios, driveways, walks, and other paved arecas shall not be included 1n
determining maximum lot coverage.

(iv) Lot Width: The typical minimum width of lot shall be on¢ hundred feet (100')
at the front building line, except that a lot at the terminus of a cul-de-sac or along street
clbows/eyebrows may have a mimimum width of eighty feet (80') at the buildyag line; provided
all other requirements of this section are fulfilled.

may have a minimum depth, measured at mid points on front and rear 18t
thirty (130') at the building line; provided all other requirerr@

(vi)  Front Yard: The minimum depth of the front yar®
lots shall have two (2) front yards.

(vil) Side Yard: The minimum side yard on cf
A side yard adjacent to a street shall be a m@

(2 '2) stories. The maximum buNd: 12l M be Mrty feet (40"). Accessory structure
twenty-five (25) feet.

covered by} the combined arca of the maimn buildings and accessory buildings.
ing pgolst spas, decks, patios, driveways, walks, and other paved areas shall not be
' Ining maximum lot coverage.

(iv) Lot Width: The typical minimum width of lot shall be one hundred twenty- five
feet (125') at the front building line, except that a lot at the terminus of a cul-de-sac or along
street elbows/eyebrows may have a mimimum width of eighty teet (80') at the building line;
provided all other requirements of this section are fulfilled.

(V) Lot Depth: The typical minimum lot depth shall be no less than two hundred feet
(200"), except that a lot at the terminus of a cul-de-sac or along street elbows/eyebrows may have
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a minimum depth, measured at mid points on front and rear lot lines, of one hundred thirty
(130") at the building line; provided all other requirements of this section are fulfilled.

(vi)  Front Yard: The minimum depth of the front yard shall be thirty feet (30'). Key
lots shall have two (2) front yards.

(vi) Side Yard: The minimum side yard on ¢ach side of the lot shall be ten feet (10').
A side yard adjacent to a street shall be a minimum of fifteen feet (15).

(viii) Rear Yard: The minimum depth of the rear yard shall be
Accessory structures are not permitted within the Rear Yard setback.

(ix) Maximum Building Height: Buildings shall be a maximyfn g yalf
(2 '2) stories. The maximum building height shall be fo
twenty-five (25) feet.

support and complement French §
Traditional architectural style, whil

interpreted to require the ACC
"contemporary" architectural givlg tcrm 1s generally defined by the professional
architectural community o P - 2 Street front exteriors are subject to aesthetic
determination by the ACC 0 Declarations. The Board and/or ACC, as applicable,

encourages architectural . hrpugh traditional architectural style and the use of
complimentary majer : ' |
ps” and gable roofs, roof pitch, building offsets, garage
entranggs, gapdow ¢ sfc. While ecach home should complement adjacent structures, every
| 1déntity through the use of detailing like: wrought 1ron, window
at work, tree placement, brick details, natural stone, combining
adscape, etc. The Board and/or ACC, as applicable, encourages the
, Tudor, Hill Country, French Country or Texas Traditional style
res style architectural details that individualize each residence. In no case
shall mege tifan fpity-five percent (55%) of the total Lot arca be covered by a the combined area
of thg ResidepCe, Accessory Buildings and Structures (under roof only) located on each Lot;
provided; however, swimming pools, spas, decks, patios, porches, driveways, walks and other
paved areas shall not be included 1n determining maximum Lot coverage.

treatme
brick andatur®
use of Frens
archiectural strud

(H) Restrictions on Stone, Floorplan and Front Elevations. Use of identical or substantially
stmilar brick for the front exterior of a Residence may not be repeated more frequently than
cvery third Lot on the same side of a street, or used on a Lot directly across the street or a Lot
adjacent to the Lot directly across the street from a Residence that utilizes such material and/or
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clevation. Additionally, no floor plan or elevation of any Builder may be repeated more
frequently than every third Lot on the same side of a street, or directly across the street or a Lot
adjacent to the Lot directly across the street from a Residence with the same floor plan or
elevation. An elevation that varies only due to the type of windows used 1s considered the
same elevation.

(i) Garage Requirements. Each Residence shall have at least a two (2) car attached
garage constructed as a part thercof. Garages may face the street if they argsgn line with the

(ii) Drive/Walkway Requirements. All drivewa@e |
and steps from the public sidewalk or front of driveway to th&NMrQag
Lot shall be constructed of brick, brick pavers, stone, interlocky
exposed aggregate, slate, flagstone or concrete with brick be

arl] stone used 1n
Mmll be approved 1n

writing by the ACC and/or Board, prior to ¥ih the terms of this
Declaration. All driveways and sidewalk gole PDD, City and other
governmental specifications and regulatyn

(ili)  Exterior Lighting. /Al Required Exterior Lighting
(herein so called) which shall incldde & Joracket light on garage and at least

one (1) bracket light beside the fron
no exterior lighting shall be 1Sk
objectionable by the Associatipar:

{apfed on any Lot which light 1s found
Ven notlce by the Association that any exterlor

objectionable. If tht
the Owner's sol oSt

gterior Holiday Decorations and Lighting. Lighting and/or decorations
a Lot may not be used or placed in a manner that, in the Board's sole and
yolute discretion, constitutes a nuisance or an unrcasonable source of
pnoyance to the occupants of other Lots. Except for lights and decorations
within the interior of a Residence that are not displayed 1n a window, lights and
decorations that are erected or displayed on a Lot in commemoration or
celebration of publicly observed holidays may not be displayed more than six
weeks 1n advance of that specific holiday and must be removed within 30 days
after the holiday has ended.

(iv)  Ancillary Structure Provisions. All ancillary Structures (as described below)
shall conform to the requirements of this Section:
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(1) Antenna/Satellite Dishes. The erection, construction, placement or
installation of any television, radio, or other electronic tower, serial,
antenna, satellite dish or device of any type for the reception or transmission
of radio or television broadcasts or for any means of communication upon
a Lot or upon any improvement thereon 1s prohibited except as provided for
herein. This prohibition shall not apply to (1) those antenna specifically
covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000 (or any successor
provision) promulgated pursuant to the TelecommunicatiopgsAct of 1996,

which are one (1) meter or less in diameter or diagonal
antennas or satellite dishes designed to receive direc
service which are one (1) meter or less in diametof
satellite dishes designed to receive televisi '

(4) are collectively referred to as "Permitt

Permitted Devices are placed 1n the least consp
which an acceptable quality signal can he*fect

adjoming Lots, Common A .-- X, o St
Declaration and any applegQI€ Ja¢sigk

front building liné
rules governing the
establishing reaso
location ang#mai

" that are permissible hereunder and
whinatory restrictions relating to safety,
mptenna.  All television antennas and other

Isgion) arc specifically prohibited. No exterior
er antenna of any type shall be placed, allowed or

sgfver, cable television or other utility or service lines of any nature or
d shall be placed, allowed or maintained upon or above ground, except and to
g extent, 1f any, underground placement thereof may be prohibited by law or
rould prevent the subject line from being functional. The foregoing shall not
prohibit service pedestals and above-ground switch cabinets and transtormers
where required, provided that such service pedestals and above ground switch
cabinets are screened by landscaping or fencing consistent with the PDD
Development standards and any additional standards and/or guidelines
established by the Association and/or ACC so as not to be visible from any Lot,
Common Areas or Street.

18
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(3) Lawn Decorations and Sculptures. The Owner must have the approval
of the ACC to place any decorations, sculptures, fountains, flags and similar
items on any portion of such Owner's Lot except the interior of the Residence,
unless (1) such 1item 1s placed within a backyard completely enclosed by a solid
fence which blocks the view of the item at ground level; and (11) such item 1s no
taller than the fence.

(4) Flags, Flagpoles. To maintain the overall aestheticmbparacter of the
community, the following restrictions shall govern the dispk ags within
the community. Each Owner 1s authorized to mount tw®, temorary or
permanent flagstatfs on the front, rear or side of their residence byyall Bgacket.
Owners may not locate a flag or flagpole on the Commaoi*Arcayr ahy posgion

of the Property owned by Declarant. Additionglly:
Qi

(A)  With respect to the flag of the
of the State of Texas and flags of any brai
forces: Flagpoles must not exceed twen

ition, and the ACC may
be repaired, replaced or

H. ounting 1s on the garage doorframe or
o roof-mounted flagstaff 1s allowed. Multiple

followin?

(1) Building Lot Fences are required to be built by the Builder per the
following:

(A) Lot Type 1- a mmimum 6' board on board cedar fence with top
cap, pressure treated rails and 1ron posts on the side and rear property
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(2)

line. The fencing will be stained Golden Brown. The 6' wood fencing
will transition to a 5' gated side yard iron return fence.

(B) Lot Type 2 - a minimum 6' board-on-board cedar fencewith top
cap, pressure treated rails and 1ron posts on the side and rear property
line. The fencing will be stained Golden Brown. The 6' wood fencing
will transition to a 5' gated side yard iron return fence.

(C) Lot Type 3 — On lots backing to the West popeMy line of the
community shall have a 6' masonry wall completed wathin™Q0 days of

(D) Lot Type 3 - On lots backmg to the EgSt pryperty
community, excluding Lot F18, as de (ind] 2
of the Property, a mlnlmum 6' board-

transition to a 6’ gate
minimum 6' board-gQ

top cap, pressureltreapédN | 1PoRpoSts on the rear property line.
The Lot Fl1¥fchchg wa tained Golden Brown and the 6° wood

Lot Fences fdjacentN\to roads Bpening to or siding an Open Space or

Linear Open Spaee-t ped W the PDD) shall comply with the following:

ot Screening backing to West property line of the community
311 be 6' masonry walls with stone columns at therear and side yard
tersection of property lines. Screening and columns will be installed
by the Declarant. The screening and columns shall be Association
owned and Association maintained. No private fencing will be allowed
to contlict with the Association screening or columns whatsoever.

(B) Lot Screening backing to FM 1461 and siding the entry road (first
tier of lots only) to the community shall be 6' masonry walls with stone
columns. Screening and columns will be installed by the Declarant. The
screening and columns shall be Association owned and Association
maintained. No private fencing will be allowed to conflict with the
Association screening or columns whatsoever.
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(vi)  Accessory Buildings. Only one (1) Accessory Building shall be allowed on each
Lot and shall be located 1n an area approved in writing by the ACC. Accessory Buildings shall
only be built on a Lot in accordance with the provisions of Section 2.2(1)(11).

(vii) Trash Contaimners. All trash containers shall be screened from view from Streets
and in accordance with Section 2.2(f) hereof.

(vili) Hedges, Trees and Landscaping. The installation of all iny
improvements required with respect to any Lot shall be completed pric
Certificate of Occupancy for such Lot and/or Residence thereon from the Cib
with the Landscape Plan approved by the ACC 1n accordance with Section 3.7(2»
development within PD District shall comply with the following:

lal landscaping
isuance of a
Agcordance

(1) Building Lot Tree Requirements: Tre
Builder 1n the front yard of all lots per the fo 3¢,

(A) Lot Type 1- two, 4" caliper tgge

(B) Lot Type 2 - L@*

ground, both 1n theATent of 1

(C) Lot
above grounfd, 1 .
(2) additionk ALk - cdsured at 12" above ground, will be
required wi ; ard twenty five (25) foot setback and evenly
spaced.

et - two, 4" caliper trees, measured at 12 inches
in the front of the home on the lot. Additionally,
5" caliper trees, measured at 12" above ground, will
in the rear yard fifty (50") foot setback and evenly

1lding Lot Ornamental trees and Shrub Requirements: Ornamental
¢s and shrubs are required to be planted by the Builder 1n the front yard of all
S per the following:

(A)  All Lot Types:

(B) Two, 8-10' Ornamental Trees 1n the front of the home on the lot.
(C)  Two 6-8' Ornamental Trees 1n the front of the home on the lot.
(D)  Two 7 gallon Ormamental trees or shrubs in the front of the home

on the lot.
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(E) Minimum 4 one gallon shrubs are required in the front of the
home on the lot. All shrubs shall be enclosed 1n a planting bed area.

(F)  Any portion of the Lot that 1s not covered by foundation, drive,
patio or planting bed shall be solid sod.

(G)  All landscaped arecas shall be wrrigated by an underground
automatic 1rrigation system

(ix) Windows. All windows visible from a Street or Common Arch cron the

front, side or rear, shall be metal, aluminum or vinyl frame windows.

(x) Retaining Walls. Retaining walls other than those cons : nnt
on 1ts portion of the Property require prior written approval e ACC |
with the requirements contained in the PDD Development " - _
with respect to location, construction, and materials, and shall | o’Caohstructed in
accordance with any applicable governmental requiremen e8¢ built by the
Declarant or its affiliates on the Declarant's Property, any Waich generally face
an alley or are either between Residences or algng or adljag Cp1dd et rear property lines
of Lots shall be constructed of stone mat . built by Declarant or 1ts
affiliates, any retaining walls which gengs B - A hg or adjacent to the front

property lines of Lots shall be construgtedig _ ich are consistent with or
complementary 1n appearance to t Crials\gsedNn the construction of the Screening
Walls or retaining walls and whic 114 & 1n writing by the Declarant and/or
the ACC prior to construction ther< . ad after the completion of the 1nstallation of (1)
any retaining walls, and (11) the six4pgk inage gAvales adjacent thereto and flowing along
the side yard to the Street to accens Mage of the Lot(s) (collectively, the "Retaining
and Drainage Improveme Nwindgs of the Lots located on the side of the retaining
wall With a higher elevatig vopsible Owner(s)") shall be liable and responsible for

perform his/her foblagatiot merfitain or repair the applicable Retaining and Drainage
| ated on such Responsible Owner's Lot, the Owner of the Lot
g Drainage Improvements or portion thereof (the "Benefited
| lation are hereby granted an easement (each being a "Retaining and
Drainage pvelents Fasement") over a five foot (5') wide arca (the "Retaining and
lm ements Easement Area(s ") of the Responsible Owner's Lot and Benefited

jcatgd immediately adjacent to the retaining wall and along any of the rear and/or
ne of the Benefited Owner's Lot where the Retaining and Drainage
.. t# may be located, which depictions of such typical Retaining and Drainage
Improvements Easements may be reflected on the final Plat of the Subdivision or any Phase
thereof, and arc generally depicted on Exhibit C attached herecto and incorporated herein by
reference. Upon ten (10) days written notice to the Responsible Owner of its failure to maintain
and/or repair the applicable Retaining and Drainage Improvements, either the Benefited Owner
or the Association may maintain and/or repair the Retaining and Drainage Improvements as
reasonable and necessary at the Responsible Owner's sole cost and expense. In this regard, any
costs or expenses incurred by the Association in maintaining or repairing the Retaining and
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Drainage Improvements on behalf of the Responsible Owner shall be secured by the lien against
the Benefited Owner's Lot as provided for in Article 6.

(xi) Screening Walls. Declarant shall construct or cause to be constructed
residential screening walls (the "Residential Screening Wall(s)") along FM 1461 and siding the
entry road to the Subdivision pursuant to Section 1.15.3 of the PDD (hereinafter collectively
referred to as "Screening Walls"). Atno time shall anything be attached to, hung from, drilled
into or otherwise connected to any Screening Wall. Any fence that terminategagto a Screening
Wall should only terminate at a post and should not attach to the Screening itseltf. The
maintenance cost of the Screening Walls shall be borne by the Association.

any fence and/or wall transitions from a height of six feet (6'@1 .
and method must be 1n accordance with fence transition elev 3

M hoops and
her recreational
&h approval of the
18l fence that completely

(xi) Recreational Facilities. No jungle gyms,

ACC unless (1) such item 1s placed withi
encloses the backyard and the locatio
(1) such item 1s a temporary and Al 13stared cach night 1n the garage,
the Residence or other fully scregncl dyea. qobilg basketball hoops or backboards

may be constructed within any L% V1 ¢ Plans arc approved by the ACC prior to
commencement of construction feeRsure | | | i |
the Design Guidelines wit
prohibited. Pool plans

ACC with proof of City ¢

placed on or around any Dwelling except with the written permission
Z may deny permission to place Solar Devices on or around any
he So ar Device does not comply with applicable laws; (2) the Solar Device
lic health or safety; (3) the Solar Dev1ce 1s to be placed on any Common Arca

Device does not conform to the slope of the roof and has a top edge that 1s not parallel to the
roofline of the Residence; (6) the Solar Device 1s to extend beyond the roofline of any
Residence; or (7) the Solar Device 1s to be taller than the Owner's fence. No windmills, wind
generators or other apparatus for generating power from the wind shall be 1nstalled or erected
on any Lot.
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(xiii) Signs, Advertisements and Billboards. Declarant may erect and maintain a sign
and/or signs deemed reasonable and/or necessary, in Declarant's sole discretion, for the
construction, development, operation, promotion and/or sale of any Lots and/or the
subdivision. Except as provided in the preceding sentence, no sign or emblem of any kind may
be kept or placed upon any Lot or mounted, painted or attached to any residential unit, fence or
other improvement upon such Lot so as to be visible from public view except the following:

(1) For Sale Signs. An Owner may erect (1) sign not toegceed 2' x 3' 1n
area, fastened only to a stake 1n the ground and extending 3¢ than three
(3) feet above the surface of the ground advertising the prope

construction and home sales. O

(3) Spirit Signs. Spirit signs (announcing
athletics or school programs) shall be no
feet (3') wide and displayed only during j
event, no longer than six (6) cgrgecutivg
¢ .

Lot provided that such s be prected more than ten (10) days prior to
commencement of the wogk a cm@ved ho later than ten (10) days following completion
of the work. “

O protect the safety and harmony of the community, no
person,shall ea® ckefag on any Lot, easement, right-of-way or Common Area within
or ag¢faccw owshall any Vehicle parked, stored or driven 1n or adjacent to the
Propeh : didglay any signs, slogans, words or decorations intended to create
controve im\ate Wdiclle or disparagement, or interferc in any way with the exercise of the

moperty rights, odcupMcy or permitted business activities of any Owner or Declarant. All such
signs placed uponja Lot shall be kept clean and maintained 1n good repair.

otwithStanding the foregoing or anything to the contrary contained herein, the Board
or 1ts apeats shall, without notice, have the right, but not the obligation, to remove any sign,
billboard or other advertising structure that does not comply with the above, and 1n so doing
shall not be subject to any liability for trespass or any other hability in connection with such
removal. The Board shall have the right to erect signs as it deems appropriate. All signs are
to be in comphiance with the sign ordinance of the City.

(2) Construction Materials. All construction materials shall conform to the tollowing
provisions:
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(i) Exterior Maternials. All exterior construction materials shall be subject to prior
approval by the ACC. Notwithstanding the foregoing or anything to the contrary contained
herein, the exterior construction materials shall conform to any and all City ordinances,
including, without limitation, the PDD Development Standards. Unless otherwise approved

by the ACC, Building Materials:

(1) Masonry: 100% masonry 1s required on facades facing, siding and
backing a public street.

surfaces
and/or

(2) A minimum of ninety percent (90%) of the total exterrs
of all main structures shall have an exterior finish of glass,

of the total exterior wall surfaces. o

(3) Any wood trim and other applicable extefapr pOgtiols OQ: esidences,
Accessory Buildings and/or Structures shall be-pait{ed tyn»pathit that 1s earth

the Subdivision. Use of ext iIsiWSystem ("EIFS") 1s
strictly prohibited. Front lc ! evation materials must be
congruently detailed. Thgfnayerig \ exterydr corners and must extend

_ N ithstanding anything else
contained herein to the Qo1 Oy zasonry' as used herein means brick,

(il) Roof, Chimney and$
Wood roofing materials shall S
shall approve all colors ang

resistant, provide Ja€al
("Specialized Sk
shinglgs usedA \
do MQt m» ~
locatedy, Rod

hould b&grands

Csidence 1f such Specialized Shingles do not resemble
\ces, are less durable than shingles used on other Residences or
the property surrounding the Lot on which such Residence 1s
Mll be limited to hip, Dutch hip or Dutch gable or gable. Roof forms
dig#tibuted throughout cach Street scene. The Board and/or ACC, as
aprlicable, Wyll rf&quire variation of roof pitch, dormer details, etc. for adjacent Residences
and/d¢ Structgresy No EIFS 1s allowed on any exterior clevation or chimney. The entire
ssidenegshall He guttered with downspouts. All gutters and downspouts on the front of a
Resmignce andany side that faces a Street or Common Area shall be paint grip metal material.
All downspouts except those emptying directly into Streets, driveways or alleys shall be tied
into underground drains 1f positive drainage does not exist. Gutters shall not drain across
property lines.

(1) Address Markers. Address markers shall (A) be made of cast stone, (B)
be of a rectangular shape, (C) be a minimum of nine inches (9") high by fifteen
inches (15") wide, (D) be a maximum of eleven inches (11") high by eighteen
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inches (18") wide, (E) be mounted recessed into the fagade of the Residence so
as to be visible from the Street adjacent to the front boundary of the Lot, and (F)
have the house number.

(2) Plate Height. The plate height shall be a minimum of eight feet (8') on
the first floor and on garages.

more than the
imum height

Section 3.5. Height Restrictions. All Residences and Structures shall be
lesser of (1) two and one-half (2-1/2) stories, (i1) forty feet (40') in height, or (111) t
permitted by the PDD and/or City.

Section 3.6. Roof Restrictions.

(a) All Residences located on a corner Lot, visible from
a minimum slope 8:12 roof pitch, and the front and side pit

(¢) Notwithstanding the foregoing, all k

Yences Bocated onLofs were the rear and sides
are not visible from a Street may have a i ;

sides. Notwithstanding the foregoing, tk 13, * apxtensions and patios to the
Residence on the applicable Lot may™Re'e o1tchhor as otherwise approved, on a case-
by-case basis, by the ACC and/or oncement of construction.

(d) Vent stacks and other roof genetr % placed on roof planes other than those
visible from Streets or common ared ally approved by the Board and/or ACC,
as applicable.

, shall be completed within twelve (12) months after
commencement. Constgdction ¢ tructure shall be completed within the time periods
specified 1n the plan ¢ by the ACC. All areas under construction shall be maintained
in a clean, safc sondit CRr1s, Jrash, and rubble shall be stored in appropriate containers and

#ach Builder shall make a one (1) time submission to the ACC or Declarant (if
the A% is#/N10t yet been established hereunder) for approval of a typical landscape plan for
landscaping to be installed on such Builder's Lots for approval. Thereafter, such Builder shall
only have to make additional submissions for approval by the ACC or Declarant (if the ACC
has not yet been established hereunder) 1f the landscaping for any applicable Lot will matenally
vary from the prior approved plan. Notwithstanding the foregoing, the landscape plan for
additional requirements for corner Lots must always be submitted for approval by the ACC (or
Declarant 1f the ACC has not yet been established hereunder. Notwithstanding the foregoing,
custom Builders shall submit a separate landscape plan for cach Lot. All plans submitted by any
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Builder and/or Owner shall include two (2) copies of the plans for landscaping to be installed
on any Lot (or the additional requirements for corner Lots) and such submission shall be prior
to 1nstallation of any landscaping or related improvements on any Lot. The ACC or Declarant,
as applicable, shall approve or disapprove all landscaping plans properly submitted to 1t for
construction within thirty (30) days after the date 1t receives a complete application with
required signatures and a complete set of plans and specifications. If the ACC or Declarant, as
applicable, fails to specifically approve or disapprove any landscaping plans within such thirty
(30) day period, then the ACC or Declarant, as applicable, shall be deemed g&have approved
the landscaping plans submitted (such approved landscaping plans are herers
"Approved Landscaping Plans"). Alternately, the ACC or Declarant, as 2
disapprove a set of landscaping plans by so noting thercon and returning.g

plans for the Lot in question have been approved in writthg ?
applicable. The construction, repair, replacement, installation,"oppI3
improvement of any type on a Lot without the prior written\g
Declarant, as applicable, shall constitute grounds for € i
Association of an automatic fine against the Owner of gai
Hundred and No/100 Dollars ($500.00), plu@additi

for cach thirty (30) day period during whicj

installation or related work shall be commenced on any Lot Fl

he ACC or the
IN1jAs ¢ amount of Five
And Wo/T00 dollars ($500.00)

approval from the ACC or Declarand o5, provided that such fine shall
be prorated on a daily basis for ; gy (30) days. A fine levied under
this Section shall be charged to tl ' WAccount, payable upon demand and

(ii) ‘ . ats cdatained 1n this Declaration, the Builder for each
Lot shall install landscapigg TP JHie "Initial Landscaping Improvements”) on
cach interior Lot and/or cprng cordance with the applicable Minimum Landscape
Requirements and th dscgping Plans applicable to such Lot. Furthermore, each
Builder shall estabfish fully; sadded grass on all yards. Any Owner other than a Builder wishing
to modify the Jd wandssaping Improvements on any Lot or the Approved Landscaping
Plang/6Btain ny Lot must prepare and submit landscaping plans to the ACC

(iir
orNunless nlgre restrictive requirements are contained in the Minimum Landscaping
R equikementgfor gny Design Guidelines, no more than 50% of the area of any yard that faces a
Stget ntaybe gdvered by shrubs or tflowers and no vegetables may be grown 1n any yard that
faces*auStreet” Each Owner shall maintain 1ts yard 1n a sanitary and attractive manner and shall
edge the Street curbs that run along the Lot line. All tlowerbeds must be maintained and
weeded. Grass, weeds and vegetation on each Lot must be kept mowed at regular intervals so
as to maintain the Lot in a neat and attractive manner. No Owner shall permit weeds or grass
on a Lot to grow to a height of greater than four inches (4"). Upon failure of any Owner to
maintain its Lot, the Declarant or the Associationmay, at its option, have the grass, weeds and
vegetation cut as often as necessary 1n its judgment, and such Owner shall be obligated, when
presented with an 1itemized statement, to reimburse the Declarant or the Association for the
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cost of such work. The amount to be reimbursed, 1f not paid within ten (10) days after the date
of such invoice, shall bear interest from the date of the invoice at the rate of eighteen percent
(18%) per annum (but not to exceed the maximum non-usurious rate of interest that can be
contracted for under the laws of the State of Texas) and shall be secured by the lien provided
for in Article 6. The Association 1s a third-party beneficiary of this Section.

(b)  Right to Waive or Modify Specific Construction Provisions. The ACC shall have the
right, 1in 1ts discretion, to grant reasonable waivers of the construction provisons set forth 1n
this Declaration, and any such waiver shall not entitle any other Person to a 6 waiver and
shall only be granted with respect to portions of the Property for which the ACK 1s f§gponsible
in accordance with the terms of this Declaration.

Section 3.8. Declarant Rights. So long as the Declarant owns any I
exercise any of the rights of the ACC appointed by such Declarant @1‘ this
ARTICLE 4

any decision or action of the ACC.
MAINTENANCE PROVISIZNS,. /

Section 4.1. Owner's Obligation to Mai . Eat maintain 1ts Lot and the
Residence, Accessory Building and other Strugelir®s”th€rdgn » st class condition. Each
Owner shall be solely liable and responsible far nmigfMchance ac Lot’s) owned by Owner, which

h the boundaries of such Lot(s) 1n a well-
| times. Such maintenance shall include,

geping exterior lighting and mechanical facilities 1n working order;
(vi)  keeping landscaping alive and free of weeds and overgrowth;
(vil) keeping driveways in good repair and condition;

(vili) maintaining the exterior of its Residences and Structures in good condition;
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(ix) repairing and replacing Residences, Accessory Buildings and Structures as
necessary to maintain good order and the aesthetic harmony of the Property and Lot(s)

(x) complying with all governmental health and political requirements;

(xi) keeping any draimnage easement(s) free of items which would impede the flow
of storm water within such drainage casement(s);

(xii) palntlng and repamtmg of 1mpr0vements as often as 1s reasogiab pecessary to

such scheme, arrangement and color(s) for such improvem
ACC and/or Board, as applicable; and

(xiil) preventing soil, dirt or debris from flowing, o y On QtiCrwise being
deposited onto, or removed from any adjacent Lot, Comy 2% Each Owner shall
be responsible for cleaning up any soil, dirt opdebris ¢ fitgd dpfo any adjacent Lot,
Common Area or Street. O

(b)  all landscaping on that portion of
between the boundary of the applicabls
the public right(s)-of-way or the
Common Area(s), as applicable.

(¢) all landscaping on that_pgQttio ~ mon Area(s) or public right(s)-of-way
between the boundary of thg Lot and (1) any abutting bank or water's edge
of any lake, pond, stream of 1 1ViS]
abutting the bank or watg
Subdivision; providee '

10d the Owner shall commence repair within such thirty (30) day period and
1geNtly pursue completion of such repairs), and 1n the case of substantial damage
s ner does not wish to rebuild, raze the damaged Structure or Residence and remove
the same within thirty (30) days after the event causing such damage and thereafter leave and
maintain the surface of the Lot in good order. Notwithstanding anything to the contrary
contained herein, no Retaining and Drainage Improvement shall ever be permitted to be razed
or removed and, to the extent damaged, shall be repaired and/or maintained by the party(ies)
entitled to and/or responsible for such repair and maintenance pursuant to the terms of this
Declaration.
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(b) Ifthe Association, Declarant or Owner, or any of their agents, employees or contractors
causes any damage to the common Areas or to any Lot, or to any of the improvements located
thercon, or (11) causes 1injury to any person utilizing the Common Areas or any Lot, or any of
the improvements located thereon, which damage or injury arises in whole or 1n part out of
the exercise of any of the casements granted pursuant to a Plat, under this Article 4 and/or
under Sections 3.4(g)(1n), 3.4(g)(vui), 3.4(g)ax)}(D), 8.5 and/or 9.3 or otherwise granted
pursuant to this Declaration, the party responsible for such damage will (A) restore the
Common Area and/or Lot(s) to substantially the same condition immediatelysreceding such

responsible for such damage or injury from any and all damages,
incurred by such innocent party as a result of the exercise of gghts gif
provided, however, the terms and provisions of Section 9.
by the obligations stated under this Section 4.2 (b).

Section 4.3.  Declarant/Association Right to Perfor
condition of its Lot, the landscaping thereon, including the prongf

to take action to correct such detfect within ten
furnished written notice thereof to such Owner,
to Declarant or the Association (or 1ts duly
those duties which the Owner failed to p
Person for trespass, conversion, or an

ot hercby grants permission
upon such Lot and perform
whatsoever to such Owner or any

Viark icef Each Owner grants to the Association, the Board,
and the Declarant the righf"to adsg d maintain all facilities and improvements within any
wall, entry, fence, landg¢apeT ey othgr s1iMlar casement as recorded on any Plat.

By dggquision’s \JAIwner hereby grants, creates and conveys unto the Association,
the other adjacdpt Ow a¢ Declarant a perpetual "Drainage Easement'” (herein so called) over,

throygh, under andacross th&Owner's Lot as reasonably necessary for the purpose of permitting runotf
andiQr stdgm water ¥ drpin from other adjacent Lots over, through, under and across the Owner's
Lot(s)Nprovied, however, drainage that may adversely atfect a Residence shall not be permitted.
Notwithsteqnding offthe foregoing rights of the Association or the Declarant, each Owner hereby
agrees to mamytain the’Drainage Easement area at such Owner's sole cost and expense. If any structures
or other obstructions are constructed, created or placed by any Owner within the Drainage Easement
area without the prior written consent of the Association and the Declarant, the Declarant or the
Association shall have the right to remove such structure or obstruction at the sole cost of such Owner.

ARTICLE S
OWNERS' ASSOCIATION
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Section 5.1. Establishment. The Association has heretofore been or will hereafter be
created as a Texas non-profit corporation. Each Owner of a Lot shall be a member of the Association
and such membership 1s appurtenant to and shall not be separated from ownership of a Lot. Upon the
transter of a Lot, the new Owner shall automatically become a member of the Association. The term
of existence of the Association and other matters pertaining to its operation are set forth 1n 1ts Certificate
of Formation and 1ts Bylaws. The Association 1s established to enforce this Declaration and the
Covenants, to promote the interests of the Owners as residents of the Property, and to enhance the value
of the Lots as part of a harmonious, high quality, residential subdivision.

Section 5.2. Voting Power. The Association shall have two classes of vo
as follows:

(a) Class A. The Class A Member shall be all Owners other tha
be entitled to one vote for each Lot owned. If more than oson i
they shall combine their vote 1n such way as they see fit, but'e

and no more than one vote with respect to any Lot. Additional}
(2) or more Lots for construction of one (1) Residence therpe

dettOn 2.2(a), such
ombined Lots.

(b) Class B. The Class B Member sha 1@1
votes for each Lot owned by such Declarafit. puly

1l be entitled to ten (10)
S set forth inthe remainder

g@*Declarant's Property shall be
8. total votes outstanding 1n the Class

by the Declarant terminating 1ts g6s ~ Sshp. In determining the number of Lots
owned by the Declarant for glas ass B membership status hereunder, the total
number of Lots covered b uding all Lots annexed thereto 1n accordance
with Section 8.1 herein, s In the event the Class B membership has

previously lapsed as provigled bope, but annexation of additional property restores the
ratio of Lots ownce D e 10 tht number required for Class B membership status, such
Class B memberghipsk g remstdted until 1t expires pursuant to the terms hereof.

(i) enforce the provisions of this Declaration;

(ii) enter 1nto contracts;

(iif) retain third parties, as necessary, to assist the Board in carrying on the
Association's activities, including engineers, accountants, lawyers, architects, land planners,
professional management, and other consultants;
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(iv)  take such action as necessary to maintain the Common Area in good order and
condition;

(V) acquire property, services and materials to carry out its duties;

(vi)  purchase insurance covering potential hhability for use of the Common Area and
for other risks;

(vil) borrow money for Association purposes;
(viii) 1nitiate and defend litigation, arbitration and other similar procece

(ix) promulgate reasonable rules and regulations for access 0 gi
Area as well as a policy establishing a schedule and procedur whiCh
fines against Owners for violations of the Covenants or the 1€

(x) cstablish and collect reasonable fees for the use o
the Common Area; and

(xi) cstablish and collect a reasonabls
Association's governing documents and jesn€h)

interest in the Property, the Associgtiqn s y¢d upon the written consent of Owners owning
at least eighty-five percent (85%]} o is. Upon such dissolution, the assets of the Association
shall be donated to a nonprofit ofganigatioy’ s¢fected by a majority of the Board and with purposes
similar to the Associatior

ARTICLE 6
ASSESSMENTS

ection 6N, Powek to/Establish Assessments. The Association 1s empowered to establish
and™\¢olledt Assessnignts ®s provided 1n this Article 6 for the purpose of obtaining funds to maintain
the CoOmpmomArea, perform its other duties, and otherwise preserve and further the operation of the
Property ag a iirsie€lassfquality residential subdivision. The purposes tor which Assessments may be
used includCwyyithoy#limitation, maintaining, operating, managing, repairing, replacing or improving
the Common Area or any improvements thereon; mowing grass and maintaining grades and signs;
paying legal fees and expenses incurred 1n enforcing this Declaration; paying expenses incurred 1n
collecting and administering assessments; paying insurance premiums for liability and fidelity
coverage for the ACC, the Board and the Association; and satisfying any indemnity obligation under
the articles or bylaws. The Board may reject partial payments and demand payment in full of all
amounts due and owing the Association. The Board 1s specifically authorized to establish a policy
governing how payments are to be applied.
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Section 6.2. Commencement of Assessments.

(a) Owner Other Than a Declarant. Unless otherwise provided by separate agreement by
and between the Declarant and any Person, the Assessments shall commence, as to each Lot
located 1n the Declarant's Property, upon the conveyance of the Lot by the Declarant to any
Person that 1s not an affiliate of the Declarant. Each Owner shall be liable and pay Assessments
on a per Lot basis, regardless whether any Owner owns multiple Lots or combined Lots within
the Subdivision, subject to any cap on Asscssments approved by Declargag and otherwise
payable by a Builder on the acquisition of a Lot not containing a Residencet

(b) Declarant. A Declarant shall not be liable for Assessments for any Lots tits

budget of the Association 1s due 1n part to the failure of th
Assessments, then the Association shall immediately and vi
delinquent Assessments through foreclosure, 1f necessary, and
the amounts, 1f any, so collected. In addition, the Declaraptas
funding a reserve.

Section 6.3. Regular Annual Maintena L@‘ ssessl

Cof during the term of this
8 of the expenses to be incurred by

(a) Annual Budget. For cach calg
Declaration, the Board shall establa§

the ensuing year by Dece precegling year, but failure to give such notice shall
not relieve any Owner from 1t§ obliggiony to pay Maintenance Assessments. Any Maintenance

mapipropriately prdréted. Notwithstanding the foregoing or
the annual Maintenance Assessment applicable to each Lot for

annualNMaintgnange Assessment due from each Owner shall be prorated as of the conveyance
of the LoWby Dgclamgntfo any Person who 1s not an affiliate of Declarant, and paid to the
Jeclarant and/or Association, as applicable, upon conveyance of a Lot by Declarant to Owner.
All Other assegsmgnts other than the initial Maintenance Assessment shall be paid to Declarant
angd/or the ASsogfation, as applicable, as set forth 1n this Declaration.

(b) mits on Maintenance Assessments. The Board may increase the Maintenance
Assessment annually to meet the anticipated needs of the appropriate budget, but the
Maintenance Assessment may not be increased 1n any year by an amount 1n excess of twenty-
five percent (25%) above the previous year's Maintenance Assessment, unless such increase 1s
approved by a majority vote of those members of the Association present at a mecting, in
person or by proxy, where a quorum exists. The notice and quorum requirements for such
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meeting are the same as those set forth in Section 6.4 for Special Assessments (as such term 1s
defined therein).

(¢) Uniform Assessments. Maintenance Assessments for all Lots shall be uniform.

Section 6.4. Special Assessments. The Association may 1mpose special assessments
("Special Assessments') to make capital improvements to the Common Area, to satisty its indemnity
obligations under the Certificate of Formation or Bylaws, or for other similar purpos&s. Any Special

for such Special Assessment, and the time and method of paymen@ .
Special Assessment (which may be in installments) shall be as spd€i{x

thereof. At the first such meeting called by the Association, the presendg
proxy, entitled to cast thirty percent (30%) of all the votes of the mgmabe

¥ l!r Ing any
’ ) BV

bers, 1nperson or by

Section 6.5. Liability for and ;@) Ce

(a)  Personal Liability. Each O¥% ’ < peonally liable for all Assessments imposed
against the Owner's Lot during theSgpag 1t &

(b) Reservation, Subords
hereby reserves for the b
against each Lot located &
imposed hercundepe™t
Association 1n pgtfqrming™q dedaultrie Owner's obligations as provided for in Section 3.4(1),
Scctiom3 .4(g )11 an 3.4 e)(v1), Section 3.4(g)(vi), Section 3.7(a), Section 4.3, and (3)
st any Owner and/or Lot 1n accordance with Section 3.3(¢e) or

ach Owner, by accepting conveyance of a Lot, shall be deemed to have
agreed to'pay the Asd¢ssnents herein provided for and to the reservation of the Assessment Lien.
a¢ Assessthent Rien shall be subordinate to the liens of any valid first lien mortgage or deed
of trast encumpering a particular Lot. Sale or transfer of any Lot shall not affect the Assessment
iCh. crfthe sale or transfer of any Lot pursuant to a first mortgage or deed of trust
foreslosure ether by exercise of power of sale or otherwise) or any proceeding 1n lieu
thereof, Shall only extinguish the Assessment Lien as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from liability and the
Assessment Lien for any Assessments thercafter becoming due. The Assessment Lien may be
non-judicially foreclosed by power of salein accordance with the provisions of Section 51.002
of the Texas Property Code (or any successor provision) or may be enforced judicially. Each
Owner, by accepting conveyance of a Lot, expressly grants the Association a power of sale 1n
connection with the foreclosure of the Assessment Lien. The Board 1s empowered to appoint

Sectiomn9.2 hered

-.‘-"’
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a trustee, who may be a member of the Board, to exercise the powers of the Association to non-
judicially foreclose the Assessments Lien in the manner provided for 1in Section 51.002 of the
Texas Property Code (or any successor statute). The Association, through duly authorized
agents, shall have the power to bid on the Lot at foreclosure sale and to acquire and hold, lease,
mortgage and convey the same.

(¢) Notices of Delinquency or Payment. The Association, the Association's attorney or the
Declarant may file notice of any delinquency 1n payment of any Assessment gathe Records of
Collin County, Texas. Upon the timely curing of any default for which a n&ficeNas recorded
by the Association, the Association through its attorney 1s hereby authorized t&Jile W record a
release of such notice upon payment by the defaulting Owner of a fee, to be determine®by the
Association but not to exceed the actual cost of preparing and filing a 1g
of any Owner, any title company on behalf of such Owner or any Own

through its agents may also 1ssue certificates evidencing the
as to any particular Lot (1.e., whether they are current or
amount thercof). The Association or its Managing Agent ma
furnishing such certificates or statements.

(d) Suit to Recover. The Association ma
in addition to collecting such Assessment g
reasonably expended 1n enforcing suchg
court COsts.

(e) Late Charges and Collect
unpaid after thirty (30) calendar d4
late charge shall be assessed against
that any portion of any Asscgs

& payment of Assessments. A service charge in the amount
of Twg 520.00) shall be charged for each check that 1s returned because
of 1isuifich
be adjusted, omyme%Q time, by the Board consistent with any changes in the administrative

osts to Cellect™Nunpaid Assessments or the Association's bank charges. All late charges,
coNection fedg, scyvice charges and attorneys' fees assessed or incurred due to late payment of
Assesgments ghalf be charged to an Owner's Assessment account, which shall be part of the
dMnqudaeAsscgSment and shall be payable and secured 1n the same manner as herein provided

withyecard toAssessments.

(H) Interest on Past Due Amounts. All Assessments past due more than thirty (30) days,
unpaid fines and other amounts owed to the Association by any Owner which are not paid when
due shall bear interest from the date due until paid at the rate of eighteen percent (18%) per
annum, but not 1n excess of the maximum rate allowed by applicable law.
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(2) Suspension of Right to Use Common Area. In addition to the other powers herein
granted, the Board may suspend the right of an Owner to use any of the Common Area during
the time that such Owner 1s delinquent 1n paying any Assessment.

(h) Working Capital Contribution. Upon acquisition of record title to a Lot by an Owner
other than a Declarant or a Builder, a contribution ("Working Capital Contribution') shall be
made by or on behalf of such Owner to the working capital of the Association. This amount 1s
not refundable, shall be 1n addition to, not 1in licu of, the Maintenance Assegament levied on
the Lot and shall not be considered an advance payment of any portion thekg his amount
shall be deposited into escrow and disbursed therefrom to the Association or ¥ th&\Declarant

INCrease 18 hmlted to an amount not to exceed ten percent (
Working Capital Contribution shall be mitially set at Tw u

($200.00) per Lot.

(i) Transfer Fees and Fees for Issuance of Resale (4
discretion, enter into contracts with third parti
of the Association. These third parties may
to an Owner for the transfer of a significg
of a Resale Certificate. The Associgtid

be required to 1ssuc a Resale
owed by the Association or 1ts agent.

¢ Prosper Independent School District, and recorded

’ ‘:IBI _
, Texas under Clerk's File No. 20150729000944390

of*=d1 containing a Residence between Owners shall be subject

Restrictive Covenants, dated July
in the Real Property Recpfds ¢

("PISD Declaration Declaratlon”)

to an educatighgl asg 9% of the sales price in accordance with the terms of the PISD
Declaration{'Edtcatre ofit"). In accordance with the PISD Declaration, the Association
shall cooperatdwith’g 5 8) organization acceptable to the Prosper Independent School District
("Foandation"), WhichNFouhda#ton shall be responsible to(a) collect the Educational Assessment and
(b) Wmsc thg Educational Assessments in a manner consistent with the terms of the PISD Declaration.
The Edycatispal Asgessmhent owed for the first sale by a Builder to an Owner of a Lot containing a
Residenc®Jocateatithyh the Property shall be paid by the Association, with Declarant providing the
Associations] fund#necessary to pay such Educational Assessment. For the sake of clarity, neither
the Association nor the Declarant shall be responsible for any Educational Assessment owed as a result
of any subsequent transfers of a Lot containing a Residence.

ARTICLE 7
COMMON AREA
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Section 7.1. Right to Use Common Area. Each Owner, the members of such Owner's
immediate family, and the Owner's guests (provided guests are accompanied by an Owner) shall have
the right to use the Common Area for its intended purposes as herein provided. The Declarant and the
Association shall have the right to enter on and use the Common Area at all times to exercise their
rights or (in the case of the Association) to perform its duties hercunder.

Section 7.2. Specific Facilities and the Pond. Specific facilities, if any, and the pond to be
located 1in the Amenity Area Property ("Pond") shall be determined by the Declarangs, The Declarant
and/or the Board may promulgate reasonable rules and regulations for use of these & igs and/or the

Pond.

Section 7.4. Risk of Loss - Use of Common Areg Acknowledges,
understands, and covenants to inform 1ts tenants and all occupadts gf 8 Lot 3¢ Association, the
Board and its committees, Declarant, and any Buildegqre not ghsurers of gfefsoma¥safety and that each
person using the Common Areca assumes all risks o @ opal ifjjurk and 1gss #f or damage to property,
' faCNatyhor otherpoption of the Common Area.

ws~Committees, any Builder, nor
loss or damage, including, without

to, arising from or otherwise relating to thg ccp€ational facility or other portions of the
Common Area, including, without limgatation, anWwclaitg arising 1n whole or in part from the negligence

Area to Association. The Declarant shall convey

to the Association the C¢g a Yosated 1n a particular Plat, free and clear of any liens, claims or
encumbrance 60y days after the Declarant owns less than sixty (60) Lots 1in such

Plat.

ARTICLE 8
SPECIFIC DECLARANT RIGHTS

chts to Annex. The Declarant may annex additional property to become a
portion o and thercafter be subject to the terms, provisions and conditions of these
Covenants. s*PXclarant may exercise such right by recording a supplement to this Declaration in
the Records of the County, subjecting such additional property to the terms and conditions hereof.
No further action or approval shall be required or necessary for the Declarant to annex additional
propertics into the Property for the purpose of subjecting 1t to the Covenants. Any document subjecting
additional property to the Declaration may also impose additional restrictions not found in this
Declaration upon such additional property. Upon the annexation and platting of any additional
property as herein provided, each lot described therein shall become a "Lot" for all purposes hereunder.
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Section 8.2. No Duty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of a Declarant or any member to annex any property to this Declaration and no
ownger of the property excluded from this Declaration shall have any right to have such property annexed
thereto.

Section 8.3. Effect of Annexation on Class B Membership. In determining the number of
Lots owned by a Declarant for the purpose of Class B membership status according to Sectlon B
hereof, the total number of Lots covered by this Declaration and located 1in such Decja

Section 8.4. Specific Declarant Rights to Amend Decla
a Lot, Declarant, without joinder of the Board, the Association, or
restate this Declaration for any reason deemed necessary or appropriate B
that the restrictions will not be revised to the detriment of any byabde
consent.

Section 8.5. Easement/Access Right.
Streets, roads, rights of way, alleys and utility,
the Property and over the balance of the Com
purpose of finishing development of thg/Pry
necessary to effect each Declarant's rights
time as the Declarant no longer owns a Lo

*necessary for access for the
ision and as otherwise reasonably

Section 8.6. Assignment of.BPeelara ghts. A Declarant may assign 1ts rights to a

successor Declarant hereunder by g€ecution oNg @ document, recorded 1n the Records of Collin
County, Texas, specifically stating

%- larant has assigned its rights as such to a designated

assignee and declaring such assigiee %

Section 8.7. D M«A Rfshide-Install Improvements in Setback and Other Areas. A
Declarant, in gannectiéMwfith d& wnent of the Property and construction of homes thereon, reserves
the right bushal\have no dbligatidp §6 1install or construct walls, fences, 1rrigation systems and other

improvementNn th&getds cas (being the arca on, along and/or between the boundary line of a Lot
and th¢ building™\Qr scback applicable to such Lot). If a Declarant exercises such right in a
setack axga, then Swch wall, Tence, 1rrigation system, or other improvement shall be the property of

the Owner(d) of the Jot@s) adjacent to such improvements or upon which such improvements are
located, apd st OWvnef(s) shall maintain and repair any such improvement unless the Declarant or
the Associanpn, by apd through the Board, shall advise the Owner(s) in writing of 1ts intent to assume
such maintenanCt and repair obligations. If the Declarant exercises such right in the above-described
non-setback areas, then such wall, fence, 1irrigation system, or other improvement shall be the property
of the Association. So long as it owns any Lot, the Declarant shall have the right, but not the obligation,
to maintain and repair any such non-setback area improvements located on the Declarant's portion of
the Property; otherwise, the Association shall assume the maintenance and repair or it may abandon
such improvementsat its discretion. If the City requires the maintenance, repair, or removal of any
such non-setback area improvements, the Association shall assume such responsibility at its expense.
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[f the Association so abandons such non-setback area improvements or 1s properly dissolved, then the
Owner(s) of the Lot(s) adjacent to such improvements or on which such improvements are located shall
assume maintenance and repair at 1ts expense.

Section 8.8. Replatting or Modification of Plat. From time to time, the Declarant reserves
the right to replat 1its Property or to amend or modify any Plat in order to assure a harmonious and
orderly development of the Property as herein provided. The Declarant may exercise such rights so
long as 1t owns any Lot and no joinder of any other Owner shall be required to give etfpef to such rights,

Declarant no longer owns a Lot.

Section 8.9. Limitation of Declarant's Liabili
or liable for any deficit in the Association's funds. The Declarant may;
subsidize any liabilities incurred by the Association and the Declars
lend funds to the Association to enable it to defray its expenses
on reasonable market conditions at the time. O

Sect10n8 10. Termlnatlon of Decla ,_;Q.

vt obligated to,
¥ of such loans are

smirence of any of the following
cvents: (1) conversion of a Declarant's Clgg to Class A membership status, (11)
completion of any facilities 1 the Co 8a b the Weplarant, or (111) assignment of the

or obligation to the Association or any

released, relieved and forever discharged dy
md conditions of this Declaration including any

of 1ts members as a Declarant by reage

' suffer any financial, legal or other detriment, including but not
sunterference with the sale of Lots. In the event there 1s a breach of this

this Sectidn.

ARTICLE 9
MISCELLANEOUS PROVISIONS

Section 9.1. Term and Renewal. These Covenants shall commence on the date hereof and
shall continue 1n effect for a period of thirty (30) years. Thereafter these Covenants shall automatically
renew for subsequent periods of ten (10) years each unless Owners owning at least eighty-five percent
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(85%) of the Lots elect to terminate these Covenants by written instrument recorded 1n the Records of
Collin County, Texas.

Section 9.2. Enforcement. The terms, provisions and conditions of this Declarationand the
Design Guidelines shall be enforceable by the Declarant, the ACC, the Association, and each Owner.
The Board shall have the power and authority to impose reasonable fines (which shallnot exceed Five
Hundred and No/100 Dollars ($500.00) for each separate violation) for violation of this Declaration,
the Design Guidelines or any rule or regulation of the Association, which shall congmgute a lien upon
the Lot of the violating Owner as provided 1n the Declaration, and to any Person'sSg gh 0 use of the
Common Area. Each day the violation continues to exist shall constitute a separate

occupant, guest, or invitee; provided, however, 1f such occupant, guest, or invigee oy not'way WeAine
within thirty (30) days after written demand for payment from th@y 1atipn xh€ @wner Shall pay
the fine upon notice from the Association. The failure of the BoardtQ&X * ‘lr fon of the
Declaration, the Design Guidelines or any rule or regulation of the Assweg : all nogoperate as a
waiver of the right of the Board to do so thereafter.

A ccess#Miintefiance and Utilities.
other Owners a general
: idth) for the maintenance

Section 9.3. General Easement for Encrgachmen
Each Owner grants to the Association, the Boa -ﬁr'- ec ;

and from cach Owner's Lot through driveways,
t for the purpose of giving etfect to the provisions ot
the Section 9.3 and otherwise provided for in this

. These Covenants may be amended by the
8.4. In addition, the Declaration may be amended at any time and 1n

(a) All construction within the Property shall also comply with all applicable City
ordinances and regulations. If any ordinance or regulation imposed by the City imposes more
demanding, extensive or restrictive requirements than those set forth 1n this Declaration, such
requirements shall govern. No ordinance or regulations adopted by the City shall lessen the
requirements set forth in these Covenants.
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(b) In the event that the Declarant, Owner, or Association or its assigns shall fail or refuse
to adequately maintain the appearance and condition of the Common Areas which 1t 1s
obligated to maintain hercunder, the City shall have the right and may assume the duty of
performing all such maintenance obligations of the Declarant, Owner or Association or 1ts
assigns at any time upon giving written notice or at any time after the expiration of ten (10)
days after receipt by the Declarant, Owner, Association or its assigns, of written notice
specifying in detail the nature and extent of the failure to maintain without such failure being
remedied, whichever notice shall be deemed appropriate by the City. Upgm\gssuming such
maintenance obligations, the City may levy an assessment upon cach Lot dp a o rata basis
for the cost of such maintenance, notwithstanding any other provisions cogtaied 1n this

assessment 1s made. During the period the City has a right and assys
maintain and care for the Common Areas, the Declarant, Owner, Ag50
shall have no obligation or authority with respect to such m@ AcA
of the City to maintain the Common Areas shall ccase and” tpfnhgatc
Owner, Association or its assigns, shall present to the Cit '*
willingness and ability to resume maintenance of the Cquaff

event, and under no circumstances, ' ' to the Declarant, Owner,
Association, residents of the Subdayii y, othgr person or their respective heirs,

hafntaining, improving and preserving
\ntenance.

Section 9.7.
officers, direglOxs, e
member of the AG
Owner or otherwise I8y a g omission 1n the performance of the duties of the Declarant or officer,
diregfonor agent Okthe Assodgon, or member of the ACC except only if such act or omission should
be jidiciaNy declared to donstitute fraud or intentional willful misconduct. The Association shall and
does hdgeby“sgree tgf indemnify the Declarant, including any of the Declarant's officers, directors,
agents or xmplOvyeCs, tc officers, directors and agents of the Association, and the members of the
ACC againstall clamhs, demands, actions and proceedings and all expenses 1n connection therewith
arising from the good faith exercise of their duties pursuant to this Declaration.

Neither the Declarant, including any of the Declarant's
, nor any officer, director or agent of the Association, nor any

Section 9.8. Severability. If any of the terms hereof shall be declared invalid by a court of

competent jurisdiction, such invalidity shall not atfect the other provisions of these Covenants, which
shall be 1n full force and effect.
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Section 9.9. Acceptance by Owners of Rights and Obligations. By the recording of a deed
or other conveyance transterring all or part of an interest in a Lot subject to thisDeclaration, the person
or entity to whom such Lot or interest 1s conveyed shall be deemed to accept and agree to be bound by
and subject to all the provisions of the Declaration, the Design Guidelines, the articles and bylaws of
the Association, including any rules or regulations adopted or promulgated by the Association, whether
or not mention thereof 1s made 1n said deed.

Section 9.10. Arbitration of Disputes Involving a Declarant.

(a) ANY AND ALL DISPUTES ARISING HEREUNDER BETWEE
AND DECLARANT SHALL BE SUBMITTED TO BINDING ARBITRATIO Y NOT
TO A COURT FOR DETERMINATION. ARBITRATION SHALL (& A W ER
WRITTEN NOTICE IS GIVEN FROM EITHER PARTY TO AHEYTHNR, H
ARBITRATION SHALL BE ACCOMPLISHED EXPEDI@’SL INyCE N WUNTY

AND SHALL BE CONDUCTED IN ACCORDANCE h #F THE
AMERICAN ARBITRATION ASSOCIATION ("AAA"). THIARMTRATIONAHALL BE
CONDUCTED BY THREE (3) ARBITRATORS, ONE RIOM~SHALL BE
APPOINTED BY THE OWNER AND ONE OF WHOM S \NAPMOINTED BY THE

TWO ARBITRATORS. THE ARBITRA JTED FROM A LIST OF
ARBITRATORS SUBMITTED BY P ¥ UPON THE AWARD
RENDERED BY THE ARBITRATQRD MAYS B | ANY COURT HAVING

JURISDICTION THEREOF. ARBIPRX . OT COMMENCE UNTIL THE
NV SAND FIVE HUNDRED AND

\PARTY REQUESTING ARBITRATION
QUIRED FROM TIME TO TIME BY THE
| | TORS' FEES AND COSTS, UNTIL THE
PREVAILING PARTY (S ED OR THE PARTIES HAVE AGREED IN

THE ARBITRATORS' FEES ANDW
SHALL ADVANCE SUCH JEMSS A

PARTY SHALL FAY N GAL FEES AND COSTS AND ANY OTHER FEES

INCURRED INf (O MWITH AN ARBITRATION PROCEEDING WHICH
ARI . K S IN ANY WAY TO THIS DECLARATION PROVIDED,
HOWEVDEE BITRATION PANEL SHALL AWARD THE ARBITRATORS'

FEES AND GQS ANJHE PREVAILING PARTY IN ITS ARBITRATION JUDGMENT.

(b Othet\Dispute Resolutions. Notwithstanding the Declarant's and Owner's intent to

ubnmh{ any cghtrgversy or claim arising out of or relating to this Declaration to arbitration, in
thecvemtstirit a gourt of competent jurisdiction shall determine or a relevant law shall provide
that particudar dispute 1s not subject to the arbitration provisions in this Section, then the

parties agree to the following provisions:

Section 9.11. Waiver of Trial by Jury. EACH OWNER ACKNOWLEDGES THAT THIS
DECLARATION IS A SOPHISTICATED LEGAL DOCUMENT. ACCORDINGLY, JUSTICE
WILL BEST BE SERVED IF ISSUES REGARDING THIS DECLARATION ARE HEARD BY A
JUDGE IN A COURT PROCEEDING, AND NOT A JURY. FACH OWNER AGREES THAT ANY
CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY ACTION,
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PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSSCLAIM, WHETHER IN CONTRACT
AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY RECOGNIZED OR
NOT), BASED ON, ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY RELATED
TO THIS DECLARATION, ANY COURSE OF CONDUCT, COURSE OF DEALING, VERBAL
OR WRITTEN STATEMENT, VALIDATION, PROTECTION, ENFORCEMENT ACTION OR
OMISSION OF ANY PARTY SHALL BE HEARD BY A JUDGE IN A COURT PROCEEDING
AND NOT A JURY.

Section 9.12. Not a Condominium. This document does not and 1s not 1 M to create a
condominium within the meaning of the Texas Uniform Condominium Act, Tex.

Section 82.001, et seq.

name¢ and address of the purchaser or transferce within 30 days aftc
and such other information as the Board may reasonably require.
transfer fee upon the conveyance of title to a Lot for purposes of coyer
costs to change the records.

Section 9.14. Limitation on Interest. . n any Owner and the
Association and/or Declarant are expressly limigéd So that The ak o inglrest charged, collected or
iMeaaariount permitted by applicable
law. If, under any circumstances, fulfillnpgCn 0% an this Declaration or of any other
document requires exceeding the lawiul mhaxioftgr Hen, 1pso facto, the obligation shall
be reduced to comply with such lawful Nmits! ) qunt received by the Association and/or
Declarant should be deemed to be excessTweAR
to reduce the unpaid principal and ng

3 JuasantOrs of security within the Property, nor shall any of them
mge by reason of failure to provide adequate security or of
dertaken. No representation or warranty 1s made that any fire
protection sySt¢m, 5 system or other security system can not be compromised or
circyanented, noxghat apy gystems or security measures undertaken will 1n all cases prevent loss
or provide the detedionYor protection for which the system 1s designed or intended. Each Owner
acknoWwledg®s, undegstands and covenants to inform i1ts tenants, invitees and licensees that the
Associatign, 1t3Bedrd and committees and Declarant are not insurers and that each person using any
portion of the Prope® assumes all risks for loss or damage to persons, to Lots and to the contents of

Lots resulting from acts of third parties.

ineffectiven§

Section 9.16. Street Lights. Strect lights within the Property are anticipated to be maintained
by the electric utility provider. The operational costs for the street lights are anticipated to be paid by
the City. If, at any time 1n the future, the City adopts an ordinance, regulation, or other mechanism
whereby the costs for maintaining and/or operating the street lights within the community are allocated
to the Declarant, the Declarant shall have the right to assign all such obligations to the Association,
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and the Association hereby consents to accept the assignment of all obligations related to maintaining
and/or operating said street lights, and the Association shall assume these additional costs and shall
assess the Owners under Article 6. If, at any time 1n the future, the City adopts an ordinance,
regulation, or other mechanism whereby the costs for maintaining and/or operating the street lights
within the community are allocated to the Association, the Association shall assume these additional

costs and shall assess the Owners under Article 6.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLAN\

Q

Y
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Executed by the Declarant as of the date set forth above.

DECLARANT:

SUNSHINE DEVELOPMENT GROUP, LTD.,
a Texas limited partnership

By:  Sunshine Development, LLC,
a Texas limited liability compas
1its General Partner

By: A=
Name: Hong

Title: Manager

STATE OF TEXAS §
S

COUNTY OF COLLIN  §

BEFORE ME, the undersigned authop fy appeared Hong Wang,

name 18 subscribed to the foregoing instry Mdackiqwledged to me that she executed the same
for the purposes and consideration therei '
capacity therein stated.

I (C o B
MWotary Public in and for the State of Texas
y Commission Expires: _/ 0 — {_7..- 2/0‘5

86572679.6 Signature Page
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Builder executes and consents to this Declaration as of the date set forth above.

BUILDER:

GRAND HOMES 2014, L.P.,
a Texas limited partnership

By: Grand 'I'g
Its general

HG[TIE‘S j :', LLL

By: ..
Namaf *
Title:

STATE OF TEXAS S

3
COUNTY OF COLLIN S

|

JEFORE MI:, the undersigned a¥ ‘ - , CRitaer
e Tes it of Grand Texas Homeg A Ve

LA T CLErtEr W e

partncr of Grand Homes 2014, L.P.,

name is subscribed to the foregoing'
the purposes and consideration thgrej
therein stated.

AL OF OFFICE this 5 ddy ofNovember 2022.

Nutz;. ;’ubllc in and for the State of F cXas

My Commission Expires: __ 2 -/~ X5

GIVEN UNDLEL

86572679 6 Signature Page
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Builder executes and consents to this Declaration as of the date set forth above.

BUILDER:

FIRST TEXAS HOMES, INC.

STATE OF TEXAS §
3

COUNTY OF COLLIN §
BEFORE ME, the undersigned authority, on this day personaloap

DV\SE,\qPregi (lun + of First Texas Homes, Inc., a Texas corporation, know
whose name is subscribed to the foregoing instrument, and acknowledged to

same for the purposes and consideration therein expressed, as the acj#
the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL C @ ICE ¢

’l‘ k‘@.dk _

AMY CLARK
- MOtary ID #131951574
| My Commission Expires
k Mmarch 28, 2023

AFTER RECORDIG. R¥

Signature Page
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

SITUATED i1n the State of Texas and County of Collin, being part of the Coleman Watson Survey,
Abstract No. 945, and being all of a called 19.930 acre tract as recorded under Document No.
20081223001448040 of the Collin County Land Records and all of a called 92.349 acre tract as

recorded under Document No. 20081233001448050 of the Collin County Land Rgésgds withsaid
premises being more particularly described as follows:

Page 1583 of the Collin County Land Records;

THENCE with the north right-of-way line of F.M. No. 1461, partway
92.349 acre tract, and partway with the south line of said 19,980

to a 5/8-1nch 1ron rod found marking the southwei&n

corner of said premises, and the most southerly
recorded under Document No. 200604190005;

18f, the west line of said premises, and an east
24'58" West, 288.40 feet; North 18°12'48"

THENCE withtiie north line of said 92.349 acre tract, the north line of said premises, and a south
line of said 669.313 acre tract, South 89°22'09" East, 699.83 feet to a 1-inch 1ron rod found marking
the northeast corner of said 92.349 acre tract, the northeast corner of said premises, and the

northwest corner of Rolling Mecadows Estates, an addition to Collin County as recorded in Volume
N, Page 302 of the Collin County Map Records;

THENCE with the east line of said 92.349 acre tract, the east line of said premises, and the west
line of said addition as follows: South 01°49'57" West, passing a 1/2-inch 1ron rod found at 792.25

Exhibit A - 1
86572679.6
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feet and continuing for a total distance of 879.51 feet to a 5/8-1nch 1ron rod found; South 01°41'01"
West, 359.73 feet to a Geer capped 1ron rod found marking the southwest corner of said addition
and the northwest corner of the aforementioned 11.22 acre tract;

THENCE with the cast line of said 92.349 acre tract, the cast line of said premiscs, and the west
line of said 11.22 acre tract, South 01°40'24" West, 1,395.22 feet to the point of beginning and

containing 112.274 acres of land.

Y

Exhibit A - 2
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EXHIBIT B

O%@ >
EO%( § 5 )
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[ ] - sMENTY AREA PROPERT™

SCALE T = &0°

AMEMITY AREA FPHKOPERTY

CORWIN ENGINEERING, INC.
By e e NELLSPRING ESTATES
. ZIC W Bgbwanl Switq E ABen. Tanos TI0TD A7 MME-120T COLLES COUNTY, TEXAS
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EXHIBIT C

WELLSPRING GRADING AND
RETAINING WALL CRITERIA

o@
O%©

(SEE NEXT PAGE)
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Collin County

Honorable Stacey Kemp
Collin County Clerk

Instrument Number: 2022000161909

eRecording - Real Property

HOMEOWNERS ASS0OC DOCS

Recorded On: November 04, 2022 01:18 PM Numberjf Pageg

a

" Examined and Charged as Follows: "

Total Recording: $270.00

KEEKKEEKEEEL

THE INSTRUMENT *++++sssssx

ental or use of the described REAL PROPERTY

Any provision herein @ ,
- 1S 1nvalid and unenforceable under federal [aw.

File Information: Record and Return To:
e

20221104000264

Recorded Date/ ovepiber04. 2022 01:18 PM

User:
Station: Station 10

STATE OF TEXAS
COUNTY OF COLLIN

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Public Records of Collin County, Texas.

Honorable Stacey Kemp

Collin County Clerk g 57: o
Collin County, TX e 7%?




