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ENABLING DECLARATION AND MASTER DEED

FOR THE ESTABLISHMENT OF A CONDOMINIUM REGIME
FOR WINNERS CIRCLE

TRAVIS COUNTY, TEXAS

THIS ENABLING DECLARATION AND MASTER DEED FOR THE ESTABLISHMENT
OF A CONDOMINIUM REGIME FOR WINNERS CIRCLE {"Declaratien"), made
on the date hereinafter set forth, by The Condos of Long Champ
Joint Venture ({"Declarant"),. is made with reference to the
following facts:

A. Declarant 1is the owner of certain real
property in Travis County, Texas, more particuldrly
described on Exhibit "A"™ attached herete and by this
reference made a part hereof (the "Property”).

B. The "Project” or the "Condominiums" as those
terms are used herein shall be deemed to refer to the
Property, eighteen (18) residential ~buildings
constructed or to be constructed on the Property,
containing a total of twénty-one (21) residential
condominium units therein, together with other
improvements npow or hereafter erected thereon,
facilities and appurtenances therete and all broperty,
real, personal or mixed, intended for use or used in
connection with the Property.

C. Declarant desires to establish a condominium
regime under the Texas Condominium Act. Declarant does
hereby establish a plan for the individual owmnership in
fee simple of estates consisting of the area or space
contained in each of the condominium units, and the
co-ownership by the individual and separate owners
thereof, as tenants in common, of the remaining portion
of the Project, including both Limited Common Elements
and Ceneral Common Elements, as defined herein. Each
condominium wunit shall have appurtenant teo it a
membership in WINNERS CIRCLE OWNERS ASSOCIATION, INC.

D. Declarant intends by this document to impose
upon the Property mutually beneficial restrictions
under a general plan of improvements for the benefit of
all sald condominium units and the owners thereof,

Declarant does hereby establish Winners Circle as &
condominium regime under the Texas Condominium Act and hereby
declares that the residential units within the Project shall be
heid, conveyed, mortgaged, encuimbered, leased, vented, used,
cccupied, sold and improved subject to the following
declarations, limitations, covenants, conditions, restrictions
and easements, all of which are for the purpose of enhancing and
protecting the value and attractiveness of the Froject and every

part thereof. All of the limitationa, covenants, conditions,

restrictions and easements shall constitute covenants which shall
run with the land and shall be perpetually binding upon Declarant
and its successors-in-interest &and assigns, and all partie=s
having or acgquiring any right, title or interest in or to any
part of the Project, their grantees, legal representatives,
heirs, devisees, successors and assigns,

ARTICLE .
DEFINITIONS

As used herein, the following terms shall have the following
meanings, unless the context expressly provides otherwise:

1.01 VArticles" shall mean and raefer to the Articles of
Incorporation of th Association, as the same may be amended from
time to time,
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1.02 "assessment” or "Assessments" shall mean the
assessment Or assessments made and levied against each Owner and
each Owner's Unit for that portion of the Common Expenses which
is to be paid by each Owner as determined by the Association in
accordance Wwith this Declaration and the Bylaws.

1.03 ‘“Association" shall mean and refer to WINNERS CIRCLE
OWNERS  ASSOCIATION, INC., its successors and assigns, a
non-profit corporation organized pursuant to the Texas Non-Profit
Corporation Act, of which all of the Owners shall be Members and
the Bylaws of which shall govern the administration of the
Project. The term "Association"™ shall have the same meaning as
the term "Council of Co-Owners" in the Texas Condominium Act.

1.04 "“Board" or "Board of Directors" shall mean and refer
to the governing body of the Association.

1.05 "Building"” or "Buildings" shall mean the residential
structure or structures erected or to be erected on the Property
and containing the Units, as more fully identified on the "Map™.

1.06 "Bylaws" shall mean and refer to the Bylaws of the
Association, as amended from time to time.

1.07 "Common Elements" shall mean and refer to both the
General and Limited Common Elements, as defined in Paragraphs
1.13 and 1.14, respectively, of this Declaration.

1.08 "Common Expenses” shall mean and include:

{a) All sums lawfully assessed by the Board or
the Managing Agent with respect to or in connection
with the Common Elements;

(b) All expenses incurred in connection with the
administration, management and operation of the
Project, and in connection with maintenance, repsir,
replacement or additions to the Common Elements,
(including all unpaid special Assessments), as provided
herein, including a reasonable regerve for such
purposes; ’

{(c) Expenses agreed upon as Common Expenses by
the Cwners; and

{d) All sums designated as Common Expenses by or
pursuant to the Project Documenta.

1.09 "Common Interest” means the proportionate undivided
interest in the Common Elements which ie appurtenant to each Unit
as set forth in this Declaratien.

1.10 ‘“condominium®™ or "Unit" gshall mean one individual
unit, together with an undivided interest in the Common Elements
appurtenant thereto, and together with the rights to use the
Common Elements for access to the Unit and for other purposes as
herein specified. The terms "Condominium® or "Unit" shall have
the same meaning as the term "apartment” as used 1n the Texas
Condominium Act.

1.11 "Declarant" shall mean and refer to The Conhdos of Long
Champ Jeint Venture and its  heirs, guccensors, legal
representatives and assignees, provided that each such assignee
is designated in writing by Declarant as an assignee of the
rights of Declarant hereunder.

1.12 "Daclaration” shall mean and refer to this Enabling
Declaration and Master Deed, as amended from time to time.

1.13 "General Common Elements" shall mean and include the

Property, the Buildings and all other improvements thereon, with
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the exception of the Units and Limiterd Common Elements, and shall
include, without limiting the generalty of the foregoing:

{a) To the extent not otherwise designated as
Limited Common Elements, the foundations, common
dividing walls between %twe or more Units or ‘between
Units and Commen Elements, exterior walls, Dbearing
walls, and columnz {including any windows, doors, and
chimneys therein), girders, beams, slabs, subports,
roofs, attics, ceilings and floors, halls, lobbies, or
thoroughfares such as stairways, entrances, exits or
communication ways and any other portien of the
Buildings;

(b) The grounds, yards, gardens, driveways,
fences, unassigned storage areas, unassigned parking
spaces, streets, service drives, walks, and service
easements, if any;

{c) The installations consisting of the equipment
and materials making up central services such as power,
light, gas, hot and cold water, sewer, television,
central air conditioning and heating reservoirs, and
the like which are intended to serve more than one
Unit, and 8all garbage incinerators, machinery and
equipment related thereto or existing for common use;

(d) All other structures, facilities, egquipment,
and property located on the Property necessary or
convenient to the existence, maintenance, coperation and
safety of the Project, or normally in common use; and

(e} All repairs, replacements and additions to
any of the foregoing.

1.14 P"Limited Common Elements®™ shall mean those Common
Elements reserved for the exclusive use of a specified Unit or
Units or serving exclusively one or more specified Units, the
enjoyment, benefit or use of vhich is reserved to the lawful
cccupants of said Unit or Units either in this Declaration or as
indicated on the Map, as the same may be amended from time to
time including, by way of example, but not limited to, all
garages, patios, balconies, yards, storage areas, or driveways,
if any, designated by Unit numbers on the Map as Limited Commen
Elements appurtenant to the indicated Unit.

1.15 "Managing Agent" ghall mean and refer to the person or
entity hired and appointed by the Board to carry out and perform
the duties and responsibllities of the Association, subject to
the limitations set forth in the Project Documents.

1.16 ™Map" or "Condominium Plan" shall mean and refer to
Exhibit "B", attached hereto and incorporated herein by this
referance as the same may be amended from time to time, which Map
shall be placed of record simultaneously with the recording of
this Declaration, as a part herecf, prior to the first conveyance
of ‘any Unit. The Map sets forth, among other things, a
description of the surface of the Property, the location of the
Buildings, designated by letters, and all other improvements
‘constructed or teo be constructed on the Property by Declarant, a
general description and plat of each Unit showing its extents or
boundaries, sgquare footage, location, floor and Unit number; and
a general) deascription of the Common Elements. .In interprating
the Map, the existing physical boundaries of each Unit shall be
conclusively pregumed to be its boundaries.

1.17 "Member" shall mean and refer to a person entitled to
membersghip in the Assocliation as provided herein.
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1.18 "Mortgage' shall mean a first lien interest in a Unit
given to a creditor as security for repayment of a loan made to
the Unit Owner, said interest to be evidenced by an instrument
duly and properly recoxded in the Real Property Records of Travis
County, Texas.

1.19 "Mortgagee" or "Mortgagees" shall mean any one or more
of the beneficiaries or holders of any Mortgage on any Unit in
the Project, including, without limitation, the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association
or other similar governmental agency.

1.20 "Owner" or “Owners® shall mean and refer to the record
holder or holders of fee simple title to a Unit in the Project,
but shall exclude Persons having any interest in the Unit merely
as security for the performance of any obligation. An Owner may
be a person, firm, corporation, partnership, association, trustee
or other legal entity, or any combination thereof.

1.21 "rerson" shall mean & natural person, firm,
corporation, partnership, association, ftrustee, or other 1legal
entity.

1.22 "Project Documents” shall mean and include this

Declaration and the exhibits hereto, the Articles and Bylaws of
the Association and the rules and requlations for the Members, as
the same may be established and/or amended from time to time.

1.23 "Texas Condominium Act" or "Act" shall mean Title 7 of
the Property Code of the GState of Texas, V,T.C.A., Sections
81.001 et. seq., which permits the ereation of condominium
regimes, as the same may be further amended or supplemented in
any successor statute.

ARTICLE II.

DIVISION CF PROJECT AND
CREATION OF PROFPERTY RIGHTS

2.01 Dpivision of Project. The Project is hereby divided
into the follewing freehold estates and areas:

{a) 7Twenty-one (21) fee simple estates consisting
of twenty-one (21) separately designated Condominium
Units, each such Unit being identified by a separate
number on the Map. Each Condominium Unit may be held
and owned by one Person individually or by two or more
Persons as joint tenants or as tenants~in-common or imn
any real property tenancy relationship recognized under
the laws of the State of Texas.

{b) The remaining portior of the Project,
referred to as the Common Elements, shall be owrned in
common by the Owners. The percentage ownership
interest in the Common Elementn. assigned to each
Condominium Unit, bhased upon the approximate size of
each condominium Unit in relation to the others, shall
be determinative of the propertionate share of each
respective Owner in the Common Elements, the Common
Expenses of the Association and the wvalue of such
Owner's vote at meetings of the Association. The total
value of all of the ownership idnterests is 100%. The
letters of the Buildings and the numbers of the
condeminjum Units, as the same appear on the Map, and
the percentage of value assigned to each Condominium
Unit are set forth on Exhibit "C", attached hereto and
incorporated herein by reference.

2.02 The Units. In determining the dimensions of and the
araa contained within each Unit, the enclosed space within a Unit

shall be measured from the interior, finished, unpainted surfaces -

of  the perimeter walla, floors and ceilings, and the Unit ghall
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include the airspace s0 encompassed. Included in each Unit,
without limitation, shall be any finishing materials applied or
affixed to the interior surfaces of the common exterior or
interior walls, floors or ceilings ({including, without
limitation, paint, wallpaper, vinyl wall or floor coverings,
carpet and tile), The boundaries of each Unit .shall be the . 1
interior surface of the perimeter walls, fleoors, ceilings,

windows and doors.” Interior trim around windows and doors shall
be a part of each Unit and shall not be a part of the Common
Elements, Except as provided herein for undivided percentage |
ownership of the Common Elemenis, the Unit shall not include
Common Flements. It is expressly stipulated, and each and every
purchaser of a Unit and such purchaser's heirs, executors,
administrators, successors and assigns hereby agree: (i} that
the square footage, size and dimensions of each Unit, as set out
and shown in this Declaration or on the Condominium Plan, are
approximate and are shown for descriptive purposes only; (ii)
that the Declarant deoes not warrant, represent or guarantee that
any Unit actually contains the area, sguare footage or dimensions
shown therein; (iii) that each purchaser and Owner of a Unit, or
an interest therein, has had full opportunity and is under a duty
to inspect and examine the Unit purchased by such purchaser and
Owner prior to the purchass thereof, and agrees that the Unit is
purchased as actually and physically existing; and (iv) that each
purchaser of a Unit expressly waives any claim or demand against
the Declarant or other seller of a Unit, on account of any
difference, shortage or discrepancy hetween the Unit as actuaily
and physically existing and as it is shown on the Condominium
Plan. In interpreting deeds and the Condominium Plan, the then
existing physical boundaries of a Unit, whether in its original
state or recenstructed in substantial accordance with the
original plans thereof, shall be conclusively presumed to be its
boundaries rather than the boundaries expressed in the deed or
Condominium Plan, regardless of settling, rising or lateral
movement of the Bulldings and regardless o©of minor variance
between boundaries shown on the Condominium Plan or deed, and
those of the Buildings; provided, however that the presumption
provided herein shall not apply where the boundaries of any Unit
have been altered due teo any encroachment or protrusion caused by
the willful misconduct of any Cwner or such Owner's agente.

2,03 The Common Elements. The "Common Elements" shall
include all of the elements set forth in Paragraph 1.97 hereof.
Each Owner shall have, as an appurtenance to such Owner's Unit,
an undivided percentage interest in the Common Elements, based
upon the approximate size of such Owner's Unit in relation to the
others, as set forth in Exhibit "C" attached hereto. The Common
Interest appurtenant to each Unit is declared to be permanent in
character and cannot be altered once sold by Declarant without
the consent of all the Owners of saiqd Units and the Mortgagees of
such Owners as expressed in an amended Deciaration., Such Common
Interest cannot be separated from the Unit to which it is
appurtenant. Each Unit Owner shall have an easement over and
across the Common Elemente for ingress and egress to and from
such Owner's Unit. Each Unit Owner shall further have a
non-eéxclusive right to usze the GCeneral Common Elements in
accordance with the purpeses for which they are intended without
hindering the exercise of or encroaching upon the rights of any
other Owner, and subject (i) to the right of the Association to
publish zulea and regulations governing use of the Common
Elements and the improvements and facilities located thereon, and
to establlsh and enforce pepalties (incliuding but not limited to
monetary penalties) for infractions thereof: and (ii} to the
right of the Association to suspend the Owner's voting rights and
the right to the use of the recreational facllitles for any
period during which any wvioclation of the Association's rules
continues or any Assessment against the Owner's Condominium Unit
remains wunpaid. Notwithstanding the transfer of the ownership of
the Common Elements to the Owners as tenantg-in-common, the
Declarant shall and does hereby reserve unto Declarant and to the
Asgociation or jits designated agents an easement over and onto
the Common Elements for commen driveway purposes, for drainage’
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. “*
and encroachment purposes and for ingress and egress from the

Common Elements for the purpose of completing improvements
thereon and the performance of necessary repair work. Declarant
further reservas unto Declarant and to the Association or its
designated agents the right to establish easements, reservations,
exceptione and exclusions consistent with the ownexship of the
Project and for the best interest of the Owners and the
Association in order to serve the entire Project,

2.04 The Limited Common Elements. The Limited Common
Elements shall be identified herein or on the Map, as amended
from time to time, and designated as appurtenant to a particular
Unit or Units, The rights of an individual Owner in the Limited
Common Elements shall consist of (a) an exclusive easement to use
the garage appurtenant te such Owner's Unit; (b) an exclusive
easement to use any patioc, balcony, yard areas, storage areas, or
driveways, if any, adjacent to and appurtenant to the Unit as
shown on the Map; and {c} an exclusive easement to use such other
areas and facillties as may be designated in this Declaration and
on the Map, as the same may be amended from time to time.

2.05 No Separate Conveyance of Undivided Interests. Each
Unit and its corresponding pro rata interest in and to the Common
Elements shall be inseparable and may not be separately conveyed,
leased, or otherwise encumbered. Declarant and each Owner
covenant and agree that the undivided interests in the Common
Elements, the exclusive easements of the Limited Common Elements,
and the fee title to the respective Units conveyed therewith,
shall not be separated or separately conveyed, and each such
undivided interest and exclusive easement shall be deemed to be
conveyed or encumbered with its respective Unit even though the
description . in the instrument of conveyance or encumbrance may
refer only to the fee title to the Unit. A description of a
Condominium Unit by Building letter and Unit number, as shown on
the Map, followed by the name Winners Circle and by reference to
this Declaration and the Map contained in a deed, lease,
mortgage, deed of trust or other instrument or document shall be
deemed a good and sufficient legal deseription of such unit, and
the Common Elements appurtenant thereto.

2.06 Partition Prohibited. The Common Elements shall
remain undivided as set forth above for so long as the Project is
suitable for a condominium reglme. Except as provided by the
Texas Condominium Act, no Owner shall bring any -action for
partition, it being agreed that this restriction is necessary in
order to preserve the rights of all of the Owners with respect to
the operation and management of the Project. Judicial partitien
by sale of a single Unit owned by twe or more persons and
diviasion of the sale proceeds shall be permitted, but partition
of title to a single Unit shall be and ig prohibited.

2.07 Encroachment and Protrusjon Easements. Each Unit
within the Project is hereby declared to have an easement over
all adjecining Units and the Common Elementsa for the purpose of
accommodating any encroachment and/or protrusion due to
engineering errors, errors in original construction, settlement
or shifting of any of the Buildings, or any other cause, There
shall be +valid easements for +the maintenance of said
encroachments and/or protrusions as long as they shall exist, and
the rights and obligationz of Owners shall not be altered in any
way Dy sald encroachment, protrusion, settlement ox shifting;
provided, however, that in not event shall a valid easement for
encroachment or protrusion be created In favor of an Owner or
Owners if said encroachment or protrusion occurred due te the
willful misconduct of sald Owner or Owners. In the event a
structure is partially or totally destroved, and then repaired or
rebuilt, the Owners of each Unit agree that minor encroachments
and/or protrusions over adjoining Units or Common Elements shall
be permlitted and that there shall be a valid easement for the
maintenance of said encroachments and/or pretrusions so long as
they shall exist. Such encroachments or protrusions shall not be

-6=
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considered to be encumbrances either on the Common Elemente or on
a Unit for purposes of marketability of title or otherwise. :

ARTICLE III.

ASSOCIATION, ADMIMISTRATION,
MEMBERSHIP AND VOTING RIGHTS

3.01 Association fo Manage Common E£lements. The management
of the Common Elements shall be vested in the Association iIn
accordance with the terms of this Declaration and the Bylaws.
The Bylaws shall be deemed adopted by Declarant as the sole owner
of the Project, and the Owners of the Units and all holders of
liens thereon shall be bound thereby. The Owners of all the
Units covenant and agree that the administration of the Project
shall be in accordance with the provisions of this Declaration,
the Articles and the Bylaws, subject to the standards set forth
in this Declaration and all . applicable laws, regulations and
ordinances of any governmental! or quasi-governmental body or
agency having jurisdiction over the Project or the Association,
as same may be amended from time to time.

3.02 Membership. &ny Person, upon becoming an Owner of a
Unit, shall automatically be a Member of the Association, and
shall remain a Member thereof in accordance with the Articles and
the Bylaws until such time as his ownership of said Unit ceases
for any reason, at which time such Person's membership in the
Association shall automatically cease.

3.03 Transferred Membership. Membership in the Association
shall not be transferred, pledged, or alienated iIn any way,
except upon the transfer of ownership of the Unit to which it is
appurtenant, and then only te the new Owner. Any attempt to make
a prohibited transfer is void. In the event the Owner of any
Unit should fail or refuse to transfer the membership registered
in such Owner's name to the purchaser of such Owner's Unit, the
Association shall have the right to record the transfer upon its
books.

3.04 Voting Rights. The Ownexr or Owners of each Unit shall
be entitled to one. vote, the value of which shall equal the
Common Interest assigned to said Owner's or Owners' Unit as set
forth in Exhibit "C" hereto. :

3.05 Board of Directors. The affairs of the Association
shall be managed by the Board of Directors. The Initial Board of
Directors shall serve until the expiration of three {3) years
from the date of the first conveyance by Declarant of a
Condominium Unit or until one hundred twenty (120) daye after
seventy-five percent (75%} of the Condominium Units. The peried
between the date of the filing of this Declaration in the resal
property records of the county in which the Project is located
and the earlier of the feoregoing dates is hereinafter sometimes

referred to as the "Sale and Development Period." Nothing.

contained in this section, however, shall be construed to prevent
the initial Board of Directors from calling the first annual
meeting of the Association at an earlier time and relinquishing
the control and responsibility for the administration and
management of the Project te a newly elected Board of Directors
prior to the end of the Sale and Development Period.

ARTICLE 1V.

MAINTENANCE AND ASSESSMENTS

4.01 Personal Obligation of Assessments, Declarant, for
each Unit owned within the Project, hereby covenants, and each
Owner of any Unit by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed, as a part
of the purchase money consideration for such deed and conveyance,
to covenant and agree to pay to the Association: (1) regular
monthly Assassments or chargee, and (2) special Assessments for

T
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capital improvements and unexpected expenses, such AssesBments to
be established apd collected as provided hereln, in the Bylaws
and in the rules and regulations of the Asscciation. No Owner of
a Unit may be exempted from 1iability for contribution toward the
Common Expenses by waiver of the use of enjoyment of any of the
Common Elements or by the abandenment of such Owner'is Unit.

4.02 ©Purposes of Assesgments. The Assesslments ‘levied by
the Association shall be used to promote the common purposes of
the Owners, to provide for the improvement and maintenance of the
Common Elements for the common good of the Project, tc pay

“utility expenses which are not geparately billed or metered to

the VUnits, and generally for doing those things necessary oOr
desirable in the opinion of the Board to maintain or improve the
Project., Any expenses incurred for such purposes shall be deemed
to be Common Expenses, and the Board may use the Assessments to
defray the Common Expenses, including, without| limitation, any
expense incurred in providing for the enforcement of the
provieions of this Declaration, the Bylaws and any rules and
requlations promulgated by the Board. . The decision of the Board
with respect toe such expenditures shall be final so long as made
in goad faith. The monthly Assessments ghall include an adeguate
teserve fund for maintenance, repaire and replacement of the
Common Elements. Additionally, a working capital fund equal to
at least two (2) monthly Assessments for each Unit shall be
established %o meet unforeseen expenditures {or to purchase
additional equipment or services. The share of working capital
fund attributable to each Unit shall be collected and transferred
to the Association at the closing of the sale!of such Unit by
Declarant and maintained in a segregated account for the use and
benefit of the Association. The contribution to the working
capital fund for each existing unsold Unit shall be paid to the
Association within sixty (60) days after the conveyance of the
first Unit by Declarant, subject to peclarant's right to receive
reimbursement for such payments upon the sale of sald Units. The
Limited Common Elements shall be maintained by the Association,
and Owners having exclusive use thereof shall riot be subject to
any special charges or Asgessments for the repair or maintenance
thereof except as otherwise provided in the Bylavs and herein,
including, but not limited to, Section 5.02 hereof.

4.03 Regular Monthly Assessments and Creation of Lien. All
Owners shall be obligated to pay the Assessments imposed by the
Board of Directors of the Association., The total amount of the
estimated funds required from Assessments to operate the Project
for each fiscal year shall be set forth in a budget adopted by
the Board of Directors and shall be assessed against each Owner
in proportion to the Common Interest of such Owner as set forth
herein, said figure to be divided by twelve (12) to determine the
regular monthly Assessment; provided, however, ithat the Board of
Directors may from time to %time and at any time amend or modify
any budget previously adopted for any fiscal year of the
Association and may modify the Assesoments | accordingly; and
provided, further, that any Aspessment may be rounded off to the
nearest dellar figure. ‘The Assessments shall. be secured by a
jien against said Unit, subject to the provisions hereof.
Declarant hereby reserves and assigns to the Association, without
recourse, a vendor's lien against each Unit to secure the payment
of any menthly or special Assessment which may be levied pursuant
to the terms hereof, and the expenses incurred in connection with
the enforcement thereof, inciuding, without limitation, interest
at the rate provided in Section 4.05, costs and reasonable
attorneys’' fees. Sald liens may be enforced by appropriate
judicial proceedings, and the amounts secured thereby shall be
the cbligation of and chargeable to. the Owner in default. Any
such lien shall be and is subordinate and inferiar only te the
following: (1) assessments, liens and charges in - favor of the
State of Texas and any political subdivision thereof for taxes
past due and unpaid on such Unit; and (il} amounts due under any '
first 1lien Mortgage instruments duly recorded prior to the
recordation of any lien assessment as provided in Section 4.05.
The omission or failure of the Board to fix the Asseasmant for
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any month shall not be deemed a waiver, modification, or release
of the Owner's obligation to pay.

4.04 Special Assessments. In addition to the regqular
monthly Assessments authorized ahove, the Beatd may levy, in any
year, one or more special Assessments - applicable to that year
only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repalr or replacement of any
capital improvements upon the Common elements, including fixtures
and perscnal property related thereto, or to defray any
unanticipated or underestimated expense or other action or
undertaking normally covered by the menthly Assessments (and,
where necessary, for taxes assessed against the Common Elements
of the Project as a whole). Said special Assessments ghall be
assessed against each Owner in proportion to the Common Interest
of such Owner as set forth herein. Special Assessments may also
be levied against an individual Unit and its Owner to reimburse
the Association for costs incurred in bringing that Owner and
such Owner's Unit inte compliance with the provisions of this
Declaration and the Bylaws, including actual attorney’s fees and
court costs. Sald special Assessments may be subject to such
limitations as are provided in the Bylaws.

4.05 Assessment Lien. All sums assessed but unpaid for the
share of Assescments (whether monthly or special} chargeable to
any Unit, dincluding interest thereon at the maximum rate
permitted by law (or, if there is no such maximum rate, then at
the rate of two percent per month) from the date such Assessments
are due until said Assessments are paid, subject to the
provisions hereof limiting the interest contracted for, charged
or received to the maximum permitted by applicable law, shall
constitute a lien on such Unit superior to all other liens and
encumbrances, except as provided in Section 4,03, The Board of
Directors or the Managing Agent may but shall not be reguired to
prepare a written notice setting for the the amount of such
unpaid indebtedness, the name of the Owner of the Unit and a
description of the Unit.  Such notice shall be signed by one of
the members of the Board of Directors or by one of the officers
of the Association or by a representative of the Managing Agent
and may be recorded in the office of the County Clerk of Travis
County, Texas. Such lien may be enforced by the foreclosure of
the defaulting Owner's Unit by the Association in like manner &s
a mortgage omn real property subsequent to the recording of a
notice provided for above. In any such proceeding, the Ownser
shall be required to pay the costs, expenses and attorney's fees
incurred in connection with F£iling the lien, and in the event of
any foreclosure proceeding, all additional costs, eXpenses and

" attorney's fees incurred in connection with any such foreclosure

proceeding, The Owner of the Unit being foreclosed shall be
required to pay to the Association the monthly Assessment for the
Unit during the period of foreclosure, and the Association shall
be entitled to the appointment of a receiver to collect the same,
The Association shall have the power to bid on the Unit at
foreclosure or other legal sale and to cguire and hold, lease,
mortgage, vote the votes appurtenant to, caonvey or otherwise deal
with the same. Any Mortgagee holding a lien on a Unit may pay,
put shall not be required to pay, any unpalid Assessmente owing
with reapect to such Unit, but such payment shall not be deemed a
waiver of the Owner's default by either the Association or such
Mortgagee. The amount of the Common Expenses assessed against
each Unit shall also be a debt of the Owner thereof at the time
the Assessment is made. Suit to recover a money judgment for
unpaid common Expenses shall be maintainable without foreclesing
or waiving the lien securing same. Each Owner, by acceptance of
a deed to a Unit, hereby expressly vesis in the Agsociation or
its agents the right and power to bring all actions against such
Owner personally for the collection of such charges as a debt,
and to enforce the aforesaid liens by all methods available for
the enforcement of such liens, including non-judiclal foreclosurs
pursuant to Section 51.002, Texas Property Code, as then amended
{(successor to Article 3810 of the Texas Raviged Civil Statutes},
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and such Owner hereby expressly grants to the Association the
private pover of sale in connection with said liens.

4.06 Date of Commencement of Assessment; Due Dates . The
regular monthly Assessments provided for herein shall commence as
to all Units in the Project on the first day of the month
following the conveyance by deed of the first Unit 1in the
Project. Thereafter, due dates of regular monthly Assessmenta
shall be the first day of each and every subsequent calendar
month. No notice of such Assessments or the due dates thereof
shall be required other than an annual netice setting forth the
amount of the ragular monthly Assessments, The due date of any
special Assessment shall be the due date specified by the
Association in . the notice of such special Assessment delivered
by the Association to each Owner; provided, however, such due
date shall in no event be less than thirty (30} days subseguent
to the date of such notice. Notwithstanding any provision hereln
to the contrary, a reasconably reduced Assessment may he allocated
to unseld and unoccupied Units during the gixty (60) day period
following the first Unit conveyance by Declarant, but after the
expiration of said sixty (60) day period full Assessments shall
be levied against all Units. .

4.07 Tranafer of Unit by Sale or Forecleosurg. BSale or
transfer of any Unit shall not affect the Assessment lien.
However, the sale or transfer of any Unit pursusnt to foreclosure
of a Mortgage, or by deed or other tramsfer in lien thereof,
shall extinguish the lien of such Assessments as to payments
which became due prior to such sale or transfer. No such sale or
transfer shall relieve such Unit £rom liability for any
Assessments thereafter becoming due or from the lien thereof.
When any Mortgagee of a Mortgage obtains title to a Unit as a
result of foreclosure of such Mortgage, or by a deed or othexr
conveyance in lieu thereof, such Mortgagee shall not be liahble
for the unpaid dues or charges of the Asgociation chargeable to
such Unit which accrued prior to the acquisition of title to such
Unit by such Mortgagee. Such unpaid dues eor charges shall be
deemed to be Common Expenses collectible from all of the Units
including the Unit acguired by such Morigagee. In =2 voluntary
conveyance of a Unit (other than a deed or conveyance to =&
Mortgagee in Lieu of foreclosure), the grantee of the same shall
be jointly and severally liable with the grantor for all unpaid
Assessments by the Association against the grantor for the
grantor's share of the Commoh Expenses up to the time of the
grant or conveyance, without prejudice to the grantee's right to
recover from the grantor the amounts paid by the grantee
therefor; provided, however, that any such grantee, upon payment
to the Association of a reasonable fee not to exceed Twenty-Five
and No/100 Deollars ($25.00) and upon written regquest, shall be
entitled to a statement from the Association, setting forth the
amount of any unpald Assessments then due and owing to the
Association with respect tc the Unit being purchased, and such
grantee shall not be liable for, nor shall the Unit conveyed be
subject to the lien for, any unpalid Assessments made by the
Association against the grantor in excess of the amount set forth
in the statement and epplicable to a period of time prior to the
date of such statement. The grantee shall, however, be liable
for any such Assessments becoming due after the date of any such
statement._

4.08 Separate Taxation. Each Unit, together with the
Common Interest appurtenant thereto, shall be deemed to be a
separate and distinct entity for the purpose of the assessment
and collestion of taxes, aspessments and other charges of thias
state, or of any political subdivision, special improvement
district or any other taxing or assesslng authority. The lien
for taxes assessed to any Unit shall be confined to that Unit.
No forfeiture or eale of any Unit sghall diveat or in any way
affaect title to any other VYnit. In the event that such taxes or
asgessments for any year are not eeparately assessed to each Unit
but rather are asasessed on the Project as a whole, then each
Owner shall pay such Owner's proportionate shaxe thereof in
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accordance with such Owner's Common Interest and, in said event,
such taxes or assessments shall be a Common Expense. 1f
necessary, a special Assessment oTr Assessments may be levied
against the Units in an amount equal to said taxes, to be. paid
thirty (30) days prier to the due date thereof.

ARTICLE V.

DUTIES AND POSERS OF THE ASSOCIATION

5.01 Duties and Powers. In addition to the duties and
powers enumerated in the Bylaws and the Articles, or elsevhere
provided for herein, and without limiting the generality thereof,
the Association shall: "

(a) Maintain, repair, replace, restore, operate
and manage all of the Common Elements and all
facilities, improvements, furnishings, equipment and
landscaping thereon, and all preperty that may bhe
acquired by the Association. This obligation shall not
extend to any portien or facility of the Common
Elements reguired to be maintained by an individual
Ovner under this Declaration or the Bylaws.

{b) Enforce the provisions of this Declaration by
appropriate means, including., without limitaticn, the
oxpenditures of funds of the Association, ‘the
employment of legal counsel and the commencement and
prosecution of legal actions.

(c) Maintain such policy or policies of insurance
as are required by this Declaration or as the Board
deems necessary ox desirable in furthering the purposes
of, and protecting the interest of, the Association and
its Members.

{d} Crant and reserve easements where necessary
or desirable over the Common Elements and Units to
serve the Common Elements and the Units and amend the
Map to show Bame.

{e) Have the authority te employ a professional
management company to serve as the Managing Agent and
to perform the duties and responsibilities of the
Association, subject to the Bylaws and restrictions
imposed by any governmental ox ¢gquasi-governmental body
or agency having jurisdiction over or interest in the
Project. Additional personnel may be employed directly
by the Association or may be furnished by the Managing
Agent, To the extent permitted by law, the Assocliation
and the Board may delegate any duties, powers and
functions to the Managing Agent. The Members of the
Association hereby release the Assocliation and the
menbers of the Board from liability for any omission or
improper exercise by the Managing Agent of any such
duty, power or function so delegated. Notwithstanding
any provision herein to the contrary, any management
agreement entered into by the Board during the Sale and
Development Period shall specifically provide that the
Association shall have the right to- terminate such
management agreement at any time without penalty upon
thirty {30) days advance notice.’ ’

(£} Keep or cause to be kept records with
detailed accounts of the income, raceipts and
axpenditures affecting the Project and jts’
administration, specifying the maintenance and repalr
expenses with regard to the Common Elements and any
other expenses incurred by or on behalf of the Project
or the Association., The records so kept shall be
available for inspection by all Owners and Mortgagees
of Units during normal business hours or under other
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reasonable clrcumstances. All records shall be kept in
accordance with generally accepted accounting
principles and any Owner or Mortgagee may, at such
Owner or Mortgagee's secle expense, cause such records
to be audited.

(d) Adopt reasonable rules and regulations not
jnconsistent with thies Declaration, the Articles, or
the Bylaws relating to the use of the Common Elements
and mll facilities thereon, and the conduct of Owners
and their tenants, invitees and guests with respect to
the Project and other Owners.

{h) Have the authority to esteblish and enforce
penalties (including but not limited to monetary
penalties) for viclation of the Association's rules and
recqulations and to suspend the voting rights and the
right to the use of the recreational facilities by an
Ouner for any pericd during which any viclation of the
Association's rules continues or any Assessment against
the Owner's Condominium ramaine unpaid.

{i) Have the authority to enter into leases with
non-Owners of the laundry room, if any, and any other
portion of the Cowmon Elements upon such terms and
conditions as the Board determines are in the best
interest of the Association. ’

5.02 Maintenance of Preject by Assogiation. The
Association snall provide for maintenance o©f the Project as
provided in the Bylavs. The responeibility of the Association
for maintenance and repair shall not extend to the cost and
expense of repairs oOr replacements arising out of or caused by
the willfull or negligent act or neglect of any Owner, or such
owner's guests, tenants or invitees, The cost and expense of
repair or replacement of a Unit exterior or of any portion of the
Common Elements resulting from such excluded items shall be the
responsibility of such Owner whe (or whoee family members,
guests, tenants or invitees) neglects or willfully damages such
excluded items. The Association may cause such repairs and
replacements to be made at such Qwner's sole cost and expense,
and if =said Owner shall fail to pay for such repairs or
replacements upon demand, the cost thereof ({plus interest from
the date of payment(s) at the maximum legal rate, or if there is
no such maximum rate, then at the rate of two percent per month)
chall be added to the Assessments chargeable to such Unit and
shall be deemed to be a special Assesgsment hereunder. Any such
amounts added to the Assessments chargeable against a Unit shall
be secured by the liens reserved hereinabove for Assessments, and
may be collected by any means provided herein for the collection
of Assessments, including, but not limited to, foreclosure upon
the Unit.

§.03 Association Easements and Access to Units. For the
purpose of performing the maintenance, repair or replacement
authorized by this Article or for any other purpose reascnably
related to the performance by the Beard of its responsibilities
under this Declaration, the Association {(and its agents and
empleyees) shall have a non~exclusive easement over and ontc all
portions of the Common Elements, and shall also have the right,
after reasonable notice to the Owner, and at reasonabla hours, to
enter any Unit for such purposes and to enter any Unit without
notice at any time in the event of an emergency. should any
Owner change any lock on any entrance to such Owner's Unit, such
Owner shall immedimtely provide to the Board a key to the new
lock. Damage te the interior or any part of a Unit or Unlts
resulting from the maintenance, repair, emergsncy repalr or
replacement of any ©f the Common Elements or as a result of
emergency repairs within another Unit at the instance of the
Aasociation shall be a Common Expense of all of the Owners,
provided, however, that if puch damage is the result of the
neglect, miause or negligence of an Owner, then such Owner shall
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be responsible and liable for all such damage. All damaged
improvements shall be restored to substantially the same
condition of such improvements prior to damage. All costs
incurred in maintements, whether located under or outside of
Units (unless required to be maintained by an individual Owner
under this Declaration or necessitated by the neglect, negligence
or misuse by an Owner or his guests, tenants or invitees, in
which case such expense shall be charged to such Owner) shall be
the Common Expenses of all the Cwners.

ARTICLE VI.

UTILITIES
6.0} Owners' Rights and Dutieg. The rights and duties of
the Owners of Units within the Project with respect to utilities

shall be as follows:

(a) Each Owner shall pay for utilities which are
separately metered and billed to such owner's Unit by
the respective utility companies or submetered and
billed to each Unit by the hegociation. Any such
utility expenses billed to each Unit by the Association
shall be deemed to be special Assessments hereunder,
shall be secured by the liens reserved hereinabove for
Assessments and may be collected by any means provided
herein for the collection of Assessments including
foreclosure upon the Unit. Utility expenses which are
not metered or submetered and separately billed shall
be part of the Common Expenses, and each Owner shall
pay such owner's pro rata share thereof as in the case

of other Common Expenses.

{b) Whenever sanitary Bsever, water, electric,
gas, television receiving, or telephone Ilines or
connections, heating or ajr-conditioning conduits,
ducts, or flues {such items Dbeing hereinaftoer
collectively called the "Connections") are located or
ipstalled within the Project, which connections, or any
portion thereof, lie in or upon more than one Unit,
Declarant reserves for the use and benefit of the
Acsociation the right and an easement to the full
extent reasonably necessary therefor, to enter upen the
Units or to have the utility companies enter upon the
Units in or upon which said Connections, or any portion
thereof lie, to repair, replace and generally maintain
paid Connecticns as and when reasohable necessary;
provided, however, the exercise of such easement rights
shall be in a manner reasonably calcnlated to ‘cause
minimal interference with the continued use and
occupancy ©f the Units 8o affected by the Owners
thereof, ¥hile gtill adequately serving the purposes
for which they are granted. .

{c} Whenever Connections are located or installed
within the Project, which Cennections serve more than
one Unit, the Owner of each Unit served by said
Connections shall be entitled to the full use and
enjoyment of such portions of sald Connections as
service such Owner's Unit.

6.02 Easement for VUtilities and Maintenance. Fasements
over and under the Property for the installation, repair, and
maintenance of sanitary eewer, water, electric, gas, and
telephone tines and facilities, heating and air-conditioning
facillties, cable or master television antenna lines, drainage
facilities, walkways, and landacaping as now or hereafter may be
required to serve the Project, are hersby reserved by Declarant
for the use and benefit of the Association, together with the

right to grant and transfer the same.
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6.03 Association's Duties. The Association shall maintain
all utility installations Yocated in the Common Elements except
for those installations maintained by utility companies, public,
private, or municipal. The Association shall pay all charges for
utilities supplied to ‘the Project except those metered or
submetered and charged separately to the Units. ’

ARTICLE VII.

USE RESTRICTIONS

In addition to all of the covenants contained herein, the
use of the Project and each Unit therein shall be subject to the
following: b

7.01 Use of Units and Common Elements.

(a) No Unit shall be occupied and used- except for
residential purposes py the Owners, their family
members, tenants, and social guests, and no trade or
business shall be conducted therein; provided, however
that Declarant may use any Unit or Units in the Project
owned by Declarant for & model home site or sites and
display and sales office until the last Unit in the
entire Project is conveyed. The foregoing shall not,
however, be construed in such manner as to prohibit a
Unit Owney f£rom maintaining a personal professional
libyary within such Owner's Unit; keeping personal,
business, or professional records or accounts within
such Owner's Unit; or handling personal business or
profeseional telephone calls or correspondence within
such Owner's Unit; which said uses are expressly
declared customarily incidental to the principal
residential use and not in violation of these
restrictions.

(b) All Unite may be leased or rented for periocds
of at least six (5) months; provided, however, That
every lease of a Unit shall be in writing and shall
provide that the lessee shall be hound by and subject
to all of the cbligations of the Unit Owner under this
Declaration, the Bylaws, and any rules and regulatione
promulgated hereunder, and that any breach thereof
shall constitute a default under such lease. The
leasing of a Unit shall not operate to relieve the Unit
Owner of any of said obligations. The right of
Declarant to rent or lease Units until theix initial
transfer to any third party or parties 1is hereby
specifically reserved. .

{c)} The Common Elements shall be used only by the
Unit Owners and their agents, servants, tenants, femily
members, invitees and licensees for ingress to and
egress from thelr reppective Units and for other
purposes incidental to use of the Units; provided,
however, that any areas designed for specific uses,
such as recreational areass, shall be used only for
purposes approved by the Board.

{d} The use, maintenance and operations of the
Common Elements shall not be obstructed, damaged or
unreasonably interfered with by any Owner, and may be
subject to leasa, concession or easement by the Board.

{e}) Nothing shall be stored 4in the Common
Elements without prior consent of the Board, except in
storage areas or as otherwise herein expressly
provided;

{£) An Owner shall do no act or work in or to any

Unit or Common Element that will impair the structural
soundness or integrity of the Buildings or any other
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improvement to the Property, impair any easement or
hereditament or otherwise adversely =affect the
Buildings or Common Elements. No Owner shall in any
way alter, modify, add to, or otherwise perform any
work whatsoever upon any ©of the Common Elements., The
owner of each Unit shall be liable to the Association
for all damages to the Common Elements or improvements
thereon caused by the neglect, misuse or negligence of
such Owner or any tenant or other occupant of such
Owner's Unit or any guest ox invitee.

7.02 Nuisances. No noxious, illegal, or offensive
activities shall be carried on in any part of the Project, nor
shall anything be done thereon which may be or may lsecome an
anncyance or a npuisance to, or which may in any way interfere
with the gquiet enjoyment of each Cwner's respective Unit or which
shall in any way increape the rate of insurance for the Project,
or cause any insurance pelicy to be cancelled ox cause a refusal
to renew the same, or which may impalr the structural integrity
of the Buildings. No loud noises or noxious odors shall be
permitted on the Property, and the Board shall have the right to
determine in accordance with the Bylaws if any such noise, odor
or activity constitutes a myisancea. Without 1limiting the
generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other sound devices {other
than security devices used exclusively for security purposes),
noisy or smoky vehicles, large power eguipment or layge power
tools, unlicensed off-road motor vehicles, and no items which may
unreascnably interfere with television or radio reception of any
Unit Owner in the Property, shall be located, used or placed on
any portion of the Property or exposed to the view of other Unit
Owners without the prior written approval of the Board. There
shall be no exterior fires whatsoever except barbecue fires
contained within receptacles designed in such a manner that no
fire hazard is created. No clething or household fabrics shall
pbe hung, dried or aired in such a way in the Property as to be
visible to other Property and no ' lumber, grass, shrub or tree
clippings, plant waste, metals, bulk material, scrap, refuse or
trash shall be kept, stored or allowed to accumulate on any
portion of the Property, except within an enclosed structure or
if appropriately screened from view., If, by reason of the
occupancy or use of a Unit by any Owner, the rate of insurance on
all or any portion-of the Project shall ke jncreased, such Owner
shall be personally liable to the Association for such increased
costa and if said Owner falls to pay said increased cost upon
demand by the Association, the cost thereof (plus interest from
the date of demand until paid at the maximum legal rate, or if
there is no euch maximum legal rate, then at the rate of two
percent per month) shall be added to the Assessment chargeable to
the Owner's Unit and shall be deemed to be a special Assezament
hereunder, Any such amounts added to the Assessments chargeable
againat a Unit shall be secured by the liens reserved hereinabove
for Assessments and may be cellected by any means provided herein
for the collection of Assessments, including, but net limited to,
foreclosure upon the Unit.

7.03 Vehigle Restrictions. No trailer, camper, mobile
homa, recreational vehicle, commercial vehicle, truck (other than
standard size pickup truck), inoparable automobile, boat or
similar equipment shall be permitted to remain upon any area
within the Project, other than temporarily {for purpoBes of
loading and unloading of passengers or persopal property), unless
in an area specifically designated for such purpose by the Board.
commercial vehicles shall net include gedans or standard size
pickup trucks which are used both for business and personal use,
provided that any signs or markings of a commercial nature ‘on
such vehicles shall be unobtrusive and inoffensive as determined
by the Board, HNo noisy or smoly vehicles shall be operated on
the Project, and no off-road vehicles shall be operatad on the
Project, and no of f~road unlicensed motor vehicles shall be
maintained or operated upon the Project, except as may be
reasonably necessary to the execution of the rights or duties of
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the Association under this Declaration, No power equipment, work
ghops, ©r car maintenance of any hature whatsoever shalil ke

permitted on the Project except with prior written approval of

the Board. In deciding whether to grant approval, the Board
shall consider the effects of noise, air pellution, dirt or
grease, fire hazard, interference with radie or television
reception, and similar objections. Motorcycles, motorbikes,
motor scooters and gimilar vehicles shall not be operated within
the Yroperty except for purposes pf transportation to or from &
point outside the Property. Neo oOwner ghall conduct any major
repair or major restoration of any motor vehicle, poat, trailer.
aircraft or other wehicle upon any portion of the Common
Elements. Parking spaces shall be used for parking purposes
only. -

7.04 ‘Temporary structures. Neo structure of 8 temporary
character, trailer, tent, shack, gavage, parn ©OY other
outbuildings shall be permitted on the Property at any time
temporarily or permanently, except with the prior yritten consent
of the Board; provided, however, that temporary structures may be
erected for use in connection with the repair or rebuilding of
the Buildings or any portion thereof.

7.0% Signs. peclarant  may place signs in or around the
Common Elements and use the Common Elements for sales purposes
until the lest Upit in the entire Project is conveyed. Owners
other than Declarant, however, Bare prohibited from placing “for
sale”, "for rent”, or any other signe in or around the Common
Elements or displaying signs to the public view from any Unit or
any portion of the Project, without the prior written consent of
the Board.

7.06 Obstruction of Passageways. The asidewalks, entrances,
stalrways, corridors and passageways of the Project shall not be
obstructed or encumbered by any Ownexr or used by an¥ gwner for
any purposes other than ingress and egress.

7.07 Projections f£rom Units. No antennae, aynings or other
fixtures or appurtenances =hall be attached to the outside walls
or the windowsills of any Unit, or otherwise affixed so a8 to
roject from the said Unit, without the prior written consent of
the Board.

7.08 Plumbing Fixtures and Appliances. Plumbing fixtures
and appliances shall be used only for purposee for which the same
were constructed, and no sweepings, rubbish, rags Or otherxr
unsuitable material ghall be thrown Or placed therein. Damage
resulting to any Commen Elements from misuse by an owner shall be
paid by such Owner &s provided in gection 5,02 hereinabove.

7.09 Animals. No animals or birds of any kind shall be
raised, bred, or kept in any Unit, or on any portion of the
Project except apg permitted in the Bylaws or in the rules and
regulations adopted by the Board and published from time to time.

7.10 CGarbage and Refuse Disposal. All rubbish, trash and
garbage shall be rxegularly removed from the Project and shall not
be allowed to accumulate thereon. . Trash, garbage and other waste
shall not be kept except in panitary containers in accordance
with the Bylaws and the rules and regulations adopted by the
Roard and published from time to time. All equipment, garbage
cans, ox atorage piles shall be kept screened apd concealed from
view of other Units, streets, and the Common Elements.

7.11 Drilling and Mining. No drilling, digging, quarrying
or mining operation of any sort shall be permitted on the
property without the prior written consent of the Board.

7.12 Mortgaging @ uUnit - Priority. Except as hereinafter
1imited, any Owner shall have tThe right from time to time to

mortgage or ancumper such Owner'e interest by deed of trust,
mortgage or other security instrument. An Owner nay create and
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grant a second lien mortgage or deed of trust lien against his

Unit which is subordinate and inferiox to one or more other -

mortgages or deeds of trust (all such inferior liens hereinafter
collectively called "“Inferior Mortgage"} on the following
conditions: (1) that any such Inferior Mortgage shall alwaye bhe
subordinate to all of the terms, conditions, covenants,
restrictions, uses, limitations, easements, obligations and liens
for Common. Expenses and other payments created by this
Declaration and the Bylaws; and (2) that the mortgagee under any
Inferior Mortgage shall release by written recordable instrument,
for the purpose of restoration of any improvements upon the
mortgaged premises, all of its right, title and interest in and
to the proceeds under all insurance policies upon said premises,
which ipsurance policies were effected and placed upon the
Project by the Association. Such ralease shall be furnished to
the Asscciation by the mortgagee under any Inferior Mortgage
promptly following written request therefor by the Association.
The provision of this paragraph 7.12 relating to an Inferior
Mortgage shall not apply to any first Mortgage.

7.13 Owner's Responsibility for Maintenance of Unit. Each

Owner Bhall maintain and Xeep in a good state of repair the
interjor of such Owner's Unit. All fixtures and equipment
including but not limited to the heating and air-conditioning
systems servicing such Owner's Unit, commencing at a point where
the utility lines, pipes, wires, conduits or systems enter the
Unit (except with ajr-conditioning compressor), shall be
maintained and kept in good repair by the Cuwner therecf. Without
1imiting the generality of the foregoing, each Owner, at such
Owner's expense, shall maintain and keep in good repair and
replace, 1if necessary, any air-conditioning compressor, water
heater unit, fans, ductwork, and heating unit and cooling ceoils
utilized solely in or for such Owner's Unit, and each Owner shall
pe obligated to promptly repair and replace, at such Owner's
expense, all windows, doors or. glass therein which become broken
or cracked. BAll fixtures and equipment not utilized sclely in or
for a particular Unit shall be maintained and repaired at the
expense of the Association. An Ouwner when exercising the right
and responsibility of vrepair, maintenance, replacement or
remodeling, as herein defined, shall never alter in any manner
whatsoever the exterior appearance of such Owner's Unit, except
by written consent of the Board. Each Owner shall, however, have
the exclusive right to paint, plaster, panel, tile, wax, paper or
otherwise refinish and decorate the inner surfaces of the walls,
ceilings, floors, windows and doors bounding such Owner's Unit.
In the event an Owner f£ails to maintain such Owner's Unit as
provided herein in a manner which the Beoard deems necessary to

preserve the appearance and value of the Project, the Boord may

notify such Owner of the work required and request that it be
done within thirty (30) days from the giving of such notice. In

the event such Owner fails %o complete such maintenance within’

said peried, the Board may cause such work to be done and the
Owner shall he personally liable to the Association for the cost
of euch work. If the Owner falls to pay such cost upon demand by
the Association, the cost thereof {plus interest from the date of
demand until paid at the maximum legal rate, or if there is mno
such maximum legal rate, then at the rate of two parcent per
month) shall be added to the Assessment chargeable to the Owner's
Units and shall be deemed to be a special Assessment hereunder.
Any such amounts added to the Assessments chargeable against a
Unit shall be secured by the liens reserved hereinabove for
Assaessments and may be collected by any means provided heraln for
the coliection of Assessments, including, but not limited to,
foreclosure upon the Unit. Notwithstanding any provieion herein
to the contrary, prior to the use of Bummary abatement or other
similar procedures causing the alteration or demolition of =any
item of construction, judicial proceedings must be instituted.

7.14 Compliance with Provisions of Declaration and Bylaws.
Each Owner shall comply strictly with the provisions of this

Declaration, the Bylaws and the rules and regulations of the
Association or the Board adopted pursuant thereto as the same may
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be amended from time to time. Failure to comply with any of the
Bylaws, rules or requlations of the Association shall constitute
a violation of this Declaration, and shall give rise to a cause
of actior, to recover sums due for damages or injunctive relief or
both, maintainable by the Managing Agent or Board on behalf of
the Association or by an adgrieved Owner. .

7.15 HNo Warranty of Enforceability. While Declarant has no
reason to believe that any of the restrictive covenants or other
terms and provisions contained in this Article VII or elsevhere
in thie Declaration are or any be jnvalid or unenforceable for
any reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or
enforceability of any such restrictive covenants, terms or
provisions. Any Owner acquiring a Unit in the Project in
reliance on one or mere of such restrictive covenante, terms or
provisions shall assume all risks of the validity and
enforceability thereof and, by acmuiring the Unit agrees to hold
Declarant harmless therefrom.

ARTICLE VIII.

INSURANCE, REPLACEMENT AND CONDEMNATION

8.01 Insurance: Damage ox Destruction.

(a) Association Liabllity Insurance. The
Association shall obtain and contipue in effect
comprehensive public liability insurance insuring the
Asmociation, the Declarant and the agents and employees
of each and the Owners and the respective guests and
invitees of the Owners against any liability incident
to the ownership or use of the Common Elements and
public ways, and ineluding, if obtainable, a
crossliability endorsement insuring each insured
against liability to each other insured, and a
tgeverability of interest" endorsement precluding the
insurer from denying coverage to one Owner because of
the negligence of other Owners or the Association, The
scope of the coverage must include all other coverage
in the kinds and amounts commonly required by private
ipstitutional mortgage investors for projects =similar
in construction, location, and use. The policy shall
be written go as to require at least ten (10) days
written notice to the Assoclation and all Mortgagees
listed on the policy prior %o cancellation or
substantial modification of the policy. Coverage shall
be in an amount determined by the Board to be
sufficient.

‘ (b} Master Hazard Insurance, Additionally, the
Association shall obtain and continue in effect a
macter or blanket pelicy of multi-peril insurance on
the Project, providing as & minlmum firs and extended

| _coverage and all other coverage in the kinds and
amounts commonly recquired by private institutional
mortgade  investors for projects similay in L
construction, location and use on a replacement cost
basis in an amount not less than one hundred percent

} {100%) of the insurable value (based upon replacement
cost} of all improvements on the Property. The master
policy of multi~peril insurance shall contain extended
coverage and replacement costs endoreements, if
available, and may aleo contain vandalism and maliclious
mischief coverage, gpecial form  endorsement, a
stipulated amount clause and a determinable cash
adjustment clause, or a similar clause to permit cash
settlement in the event of destruction and a decision

! not to rebuild pursuant teo this Declaration. such
policies shall be in form and amount as may be
determined by the Board, shall name as insured the
Association, the Owners =and Declarant (so long as
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Declarant is an Owner of any Units), and all Mertgagees
as their respective interests may appear, and shall
provide that any proceeds be paid to the Asspociation
for the use and benefit of the Owners and Mortgagees as
their intsrest may appear. Such policy shall not be
required to insure the personal property or customized
items within any individual Units, which shall be and
remain the responsibility and risk of the Owners.

{c) Additional Association Insurance. The
Association may purchase such other insurance as it may
deem necessary, including, without limitation,
plateglass insurance, worker's compensation, directors'
liability, and errors and omissions insurance, and-the
Associatien shall purchase fidelity coverage against
dishonest acts by any directors, managers, trustees,
employees or volunteers of the Asscciation who are
responsible for handling funds belonging to or
administered by the Association. The fidelity bond
insurance shall name the Association ag the insured and
shall provide coverage in an amount not léss than one
and cne-half (1-1/2) times the Association's estimated
annual operating expenses and reserves, and shall
provide for at least ten (10) days written notice to
the Association and all listed Mortgages prior to
cancellation or substantial modification. -In
connection  with such coverage, an appropriate
endorsement to the policy to cover any persons who
serve without compensation shall be added if the pelicy
would not otherwise cover volunteers, In addition, the
Assoclation shall purchase such additional insurance as
may be required undex gunidelines and regulatiens
promulgated by the Federal National Mortgage
Acsociation and the Federal Heme Loan Mortgage
Corporation.

{d) Insurance Premiums. Insurance premjums shall
be a Common Expense to be included in the Assessments
levied by the Association. The acguisition of
insurance by the Association shall be without prejudice
to the right of any Owner to obtain additional
individual insurance.

{e) Association as  Attorney-in-~Fact. This
Declaration does hereby make mandatory the jrrevocable
appointment of an attorney-in-fact to deal with the
Project, in whole or in part, upon its destruction or
chsolescence. Title to any Unit is declared and
expressly made subject to the terms and conditions
hereof, and acceptance by any grantee of a deed or
other instrument of conveyance from the Declarant or
from any Owner or grantolr shall constitute appointment
of the attorney-in-fact herein provided. All Ouners
irrevecably constitute and appoint the Association as
their true and lawful attorney in their name, place and
stead for the purpose of dealing With said Project upon
its destruction or obsolescence as is hereinafter
provided. As attorney-in~fact, the Association, by and
through its President or any Vice Preasident and
Secretary or any Assistant Secretary, shall have full
and complete anthorization, right and power to make,
execute and.deliver any contract, deed or any other
instrument with respect to the interest of any Owner
which ie necessary and appropriate to exercise the
powers herein granted. Any repair, reconstruction or
replacement made of the improvement(s) shall be to
substantially the same condition existing prior to the
damage, with each Unit and the Common Elemants having
substantislly the same vertical and Thorizontal
boundaries as before. The proceeds of any insurance
collected shall be available to tha Amsociation for the
purpese of repalr, restoration or replacement unless
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the Owners agree not to rebuild in accordance with the
provisions hereinafter set forth. The Association
shall have full authority, right and power, as
attorney-in-fact, to cause any repair and restoration
of the improvement{s) permitted or required Hereunder.
Without limitation on the generality of the foregoing,
the Association, as said attorney-in-fact, shall have
the full power and authority tc purchase and maintain
such insurance, to collect and remit the premiums
therefor, - to settle and compromise any and all claims
under said insurance policies, to collect proceeds and
to distribute the same to the Association, the Owners
and their respective Mortgagees (subject to the
provisions hereof) as their interests may appear, to
execute releases of lisbility and to execute all
documents  and to do all things on behalf c¢f such
OQwners, the Association and the Project as shall be
necessary or convenient to the accomplishment of the
foregeing; and any insurer may deal exclusively with
the Association in vregard %o such matters. The
Association shall not be responsible for procurement or
maintenance of any insurance covering the contents orx
the interior of any Unit or for the liability of any
Oowner for the occurrences therein not caused by or in
connection with the Association's operation,
maintenance or use of the Prxoject,

(£f) Reconstruction or Repair of Project. In the
event of fire, casualty or other disaster invelving
substaptial damage to the Project, within ten (10) days
of receipt of determination of the amount of insurance
proceeds available to the Association, the Association
shall cause notice to be given of a special meeting of
Members to be held not less than twenty (20) nor more
than thirty {30) days from the giving of such notice
for the purpese of considering the adoption of a Plan
for Reconstruction of the Project. Such notice .shall
specify the amount of insurance proceeds available, the
estimated cost of restoration and other data deemed
pertinent to the determination called for by this
Section. )

{g) Sufficient FProceeds. In case of fire,
casualty or any other disaster, the insurance proceeds,
if sufficient to reconstruct the Project, shall,’
subject to the provisions of Section 8.01(4) and
8.01(j) below, be applied to such reconstruction.
Reconstruction of the Project, as used in this Section
8.01(g) means restoring the Project to substantially
the pame condition in which it existed immediately
prior to the fire, casualty or other disaster, with
each Unit and the Common Elements having substantialily
the same vertical and horizontal boundaries as before.
Such reconstruction shall be caused to be accomplished
by the Assoclation or its duly authorized agents.

(h) Insufficient Proceeds. If the insurance
proceeds are insufficient to reconstruct the Project,
the damage or destruction thereof shall, subject to the
provisions of Section B.01(i) and B.01(j), be promptly
caused to be repaired and restored by the Assoclation
or its duly authorized agents, wusing proceeds of
insurance, if any., on the Project for that purpose, and
the Owners shall be liable for the special Assessment
or MAssessments for any deficiency as hereinafter
provided.

(1) Less than Two-~Thirds Destruction. 1f less
than two-thirds (2/3) of the Project (as determined by
the vote or written consent of Owners owning as least
fifty-one percent (51} of the Common Elements in the
exercise of their scle. discretion) is destroyed or
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substantially damaged by fire or any other disaster,
then the Project shall be rebuilt or repaired under a
Plan for Reconstruction adopted by majority vote of the
Owpers, unless the Members of the Association by
unanimous vote or written consent, and all of the
Mortgagees by prior written approval elect not to
repair such damage; in which event the procedures set
forth in Section 8.01(j) below shall be followed.

Two-Thirds or More Destruction. If
two-thirds (2/3) or more of the Project (as determined
by the vote or written consent of Owners owning at
least fifty-one percent (51%) of the Common Elements in
the exercise of their sole discretion), is destroyed or
pubstantially damaged by fire orxr any other disaster,
and if the Owners, by unanimous veote or written
consent, do not voluntarily, within one hundred eighty
(180} days after determination of the amount of the
Association's insurance proceeds resulting from such
destruction or damage, adopt a Plan for Reconstruction
(unless within such period the buyout contemplated in
this Section 8.01(j) is effected), the condominium
regime shall be deemed toc have been waived, and the
Association shall take all action required under the
Act to regroup and merge the filial estate with the
principal property, whereupon:

{i) the Project shall be deemed to be owned
in common by the Owners;

{1i) the undivided interest in the Project
owned in ecommon which ghall appertain to each
owner shall be the percentage of undivided
interest previously owned by such Owner in the
Common Elements;

{1ii) any liens on each Unit and that
certain portion of the Common Elements appurtenant
therete shall be deemed to be transferred in
accordance with their existing priorities to the
undivided interest of the Owner of the affected
Unit; and

(iv) the Project shall be subject to an
action for partition at the suit of any Owner, in
which event the net proceeds of the insurance on
the Project, if any, shall be considered as one
fund and shall be divided among all the Owners and
their mortgagees ag their interests shall appear
in a percentage egqual to the Common Interest
previously owned by each Cwner.

(k) Repair of Interior of Unit. Each Owner shall
pe respensible for the recoanstruction, vrepair or
replacement of that portion of the interior of such
Owner's Unit which the Owner has installed, furnished
or provided, including but not limited to, any floor
coverings, wall coverings, window shades, draperies,
furniture, furnishings, decorative light fixtures, or
other improvements, betterments and additions to the
Unit, all eguipment and appliances located therein
irrespective of whether or not such appllances are
Thuilt-in" to the Unit, and all air-conditioning and
heating equipment serving such Owner‘s Unit. Each
Owner shall also be responsible for the costs not
otherwise covered by dnsurance carried by the
Assoclation of any reconstruction, repalir or
replacement of any portion of the Project necessitated
by such Owner's negligsnce or misuse or the negligence
or misuese of his invitees, guests, agents, servants,
employees or contractors. In the event damage to all
or any part of the interlor of any Owner's Unit is

2.
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covered by insurance held by the Acpsociation for the
benefit of such Owner, then such COwner shall begin
reconstruction or repair of such damage upon receipt of
the insurance proceeds of any portion thereof from the
Association, subject to the xights of the Association
to supervise, approve or disapprove such reconstruction
oxr repalr during the course thereof. In the event
damage to all or any part of the interior of an Owner's
Unit is not covered by insurance held by the
Association for the benefit of such Owner, then such
Owner shall begin reconstruction or repair of said
Owner's Unit within sixty {60) days after the date of
such damage, subject to the right of the Association to
supervise, approve or disapprove such reconstruction or
repair during the course thereof. .

(1) Application of Insurance Proceeds. As soon
as possible after the occurrence of a casualty which
causes damage to any part of the Project for which the
Association has  insurance coverage {hereinafter
réferred to as the YCasunalty®™), the Association shall
obtain reliasble and detailed cost estimates of the
following:

(i} The cost of restoring all damage caused
by the Casualty to the Conmmon Elements
(hereinafter referred to as the "Common Element
Costs"); and

(ii) The cost of restoring that part of the
damage caused by the Casualty to each Unit which
is or would be covered by insurance held by the
Association without regard to the policy limits of
such insurance (hereinafter refexred to as the
"unit Costs™). :

All insurance proceeds available to the Association
with respect to the Casualty shall first be applied to
the payment of the actual Commecn Element Costs and the
balance thereof, if any, shall thereafter be applied to
the payment of the actual Unit Coats. However, if such
insurance proceeds are not sufficient  te cover such
estimated costs, then a special Assessment or
Assessments shall be made against the Cwners by the
Association as provided in Section B.01{m). If such
insurance proceeds sare in excess of the amount needed
to cover such estimated costs, the surplus shall be
retained by the Association to be used to defray Common
Expenses.

{m} Plan_ for Reconstruction. If the Owners adept
a Plan for Reconstruction all of the Owners shall be
bound by the terms and other provisions of such plan.
Any aesessment made in comnection with such plan shall
be deemed to be a special Assessment under this
Declaration and shall be made pro rata according to
each Owner's interest in the Common Elements and shall
be due and payable at the time and in the wanner
specified by the Association. The A&ssociation shall
have the authority to cause the repair or restoration
of the improvements using 2ll of the insurance proceeds
for such purpose notwithstanding the fallure of an
Owner to pay the special Assessment. The special
Nesessment provided for herein shall be a debt of each
Owner and a lien on each Condeminium Unit and may be
enforced and collected as provided for Assessment liens
herein, In addition thereto, the Associastion, as
attorney-in-fact, shall have the absolute right and
power to foreclose the lien against the Condominium
Unit of any Owner refusing or failing to pay such
special Assessment within the time provided.

.
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{n) Personal Liability Insurance. In addition to
the master policies which the Aasociation shall carry,
the Board shall have the power to require each Owner,
at such Owner's sole cost and expense, to carry
personal liability insurance covering damage to
property ox injury to the person of others within the
Project resulting from negligence of the Owner or such
Owner's family members, agents, tenants, guests or
invitees, in such amount as may be deemed necessary by
the Board.

(o} Waiver of - Subrogation; Notice of
Cancellation. All property and liability insurance
carried by the Association or the Owners shall confain
provisions whereby the insurer waives rights of
subrogation as +to the Association, officers, and
directors, and any Members, their guests, agents and
employees. All policies of hazard insurance must
contain or have attached the standard mortgage clause
commonly accepted by private institutional mortgage
investors in the area in which the Units are located.

8.02 cCondemnation. Lf all or any part of the Project is
taken or threatened to be taken by eminent domain or by power in
the nature of eminent domain (whether permanent or temporary),
the Association, each Owner and each Mortgagee shall be entitled
to participate in proceedings incident thereto at their
respective expense. The Association shall give written notice of
the existence of such proceedings to all Owners and to all
Mortgagees known to the Association to have an interest in any
Condeminium Unit. The expense of participation in such
proceedings by the Association shall be a Common Expense. The
Association is specifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects, engineers,
expert witnesses and othexr persons as the Association in its
discretion deems necessary or advisable te aid or advise it in
matters relating te such proceedings. All damages or awards for
any such taking shall be deposited with the Association, and such
damages or awards shall be applied as provided herein.

in the event that an action in eminent domain is brought to
condemn a portien of the Common Elements {together with or apart
from any Condominium Unit), the Assoclation, in addition to the
general powers set out herein, shall have the sole authority to
determine whether to defend or reslst any such proceeding, to
make any eettlement with respect therete or to convey such
property to the condemning authority in lieu of such condemnation
proceeding. With respect to any such taking, all damages and
awards shall be determined for such taking as a whole and not for
each Owner's interest therein. After the damages or awards for a
taking are determined, the damages or awards shall be paid to the
account of each Owner and Mortgagee in proportion to the Owner's
percentage ownership interest in the Common Elements, unless
restoration takes place as herein provided. The Agsociation, if
it deems advisable, may call a meeting of the Owners, at which
meeting the Owners, by majority vote, shall decide whether to
replace or restora the Common Elements sco taken or damaged. In
the event it is determined that such Common Elements chould be
replaced or restored by chtaining other land or building
additional gtructures, this Declaration and the Condominium Wap
shall be duly amended by instrument executed by the Association
on behalf of the Owners.

In the event that an eminent domain preceeding results in
the taking of or damage to one (1) or more, but less than
gixty-six and two-thirds percent (66-2/3%) of the total number of
Condominium Units, then the damages and awards for such taking
ahall be determined for each Condominium Unit and the following
shall apply:

{a} The Association shall determine which of the
Condominium Units damaged by such taking may be made
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tenantable for the purposes set forth in this
Declaration, taking into account the nature of this
Condominium Project and the reduced size of each
Condominium Unit so damaged.

{b} The Association ghall determine whether it is
reasonably practicable to operate the remaining
Condominium Units of the Project, including those
damaged Units which may be made tenantable, as a
Condominium Praject in the manner provided in this
Declaration.

(¢) In the event that the Association determines
that it is not reasonably practicable to cperats +he
undamaged Condominium Units and the damaged Units which
can be made tenantable as a Condominium Project, then
the Condominium Project shall be deemed to be regrouped
and merged into a single estate owned jeintly in
undivided interest by all Owners, as tenants-in-common,
in the percentage ownership interests previously owned
by each Owner in the Common Elements.

(d) In the event that the Association determines
jt will be reasonably practicable to operate the
undamaged Condominium Units and the damaged Units which
can be made tenantable as a Condominium Project, then
the damages and awards made with respect +o each Unit
which has been determined to be capable of being made
tenantable shall be applied to repair and to
reconstruct each Condominium Unit so that it is made
tenantable and which will be made tenantable by such
work. If the cost of the work exceeds the amount of
the award, the additional funds required shall be
assessed against those Condominium Units which are
tenantable and which will be made +enantable by such
work. With respect toc those Units which may not be
tenantable, the award made shall be paid to the joint
account of each Owner and Mortgagee thereof and the
remaining porticn of such Units, if any, shall become a
part of the Common Elements. Upon the payment of such
award for the account of such Owner as provided herein,
such Condominiwm Unit shall no longer be a part of the
Condominiwm Project, and the percentage ownership
interast in the Common Elements appurtenant to each
remaining Condominium Unit which shall continue as part
of the Condominium Project shall be aquitably adjusted
to distribute the ownership of the undivided interests
in the Common Elements among the reduced number of
Owners.

If the entire Condominium Project is taken, or sixty-six and
two-thirds percent {66-2/3%) or more of the Condominium Units are
taken or damaged by such taking, all damages and awards shall be
paid to the accounts of the Owners of Units in propertion to
their percentage ownership interests in the Common Elements and
this condominium regime shall terminate upcen such payment. Upon
such termination, the Condominium Units and Commen Elements shall
be deemed to be regrouped and merged into a single estate owned
in undivided interest by all Owners as tenants-in~common in the
percentage ownership interest previously owned by each Owner in
the Common Elements.

£8.03 Financing of Purchase of Unit by Apsociation. In the
event the Association should acquire a Unit at foreclosure or
pursuant to any provisien hereof, such acquisition by the
Association may be made from the working capital of the
Association and common charges in the hands of the Association,
or if such funds are insufficient, the Association may levy a
special Assessment or Assesaments against each Owner {excluding
the Owner of the Unit being acquired) in proportion to such
Owner's Common Interest, as a Common Expense, or the Asseciation,
in its discretion, may borrow money to finance the scquisition of

24—

08249 934y

— ~—aAr s mr 207837 N7




P ————r R
b P P B B e P o G e it - i el T

such Unit; provided, however, that no financing may be secured by
an encumbrance or hypothecation of any property other than the
Unit, together with the interest in the Common Elements
appurtenant thereto, so to be acquired by the Association.

ARTICLE 1X.

GENERAL PROVISIONS

9,01 Enforcement. The Association, any Owner, or the
Managing Agent shall have the right to enforce, by any preceeding
at law or in eqguity, all restrictions, conditions, covenants,
reservations, easements, liens, and charges now or hereafter
imposed by this Declaration, and in such action shall be “entitled
to recover costs and reasonable attorneys' fees as are ordered by
the Court; provided, that failure to enforce any such provision
shall in no event be deemed a waiver of the right to do so
thereafter. All rules, regulations, duties and obligations

relating to Owners, Units or the Project expressed herein, in the

Bylaws, or in any rules or regulations adopted by the Board are
covenants, conditions and restrictions and are a "charge on the
ownership interest” of each Owner. Any injunctive remedies or
other remedies specified herein, in the Bylaws or in any rules or
regulations adopted by the Board for breach of these covepants,
conditions and roastrictions, are alse available against any
tenant or other occupant {or former tenant or other occupant) of

. a Unit, as well as against the Owner {or former Owner) thereof.
All covenants, conditions and restrictions, including the duties
to pay Assessments, shall be deemed "restrictive covenants"
within the meaning of any Texas statute or other law governing
rights of owners' associations to enferce such restrictive
covenants, including, but not limited to, any statutory right of
reimbursement of attorney's or other fees incurred in connection
with enforcement of restrictive covenants.

9.02 Invalidity of Any Provisjon. Should any provision of
this Declaration be declared invalid or in conflict with any laws
or ordinances of the jurisdiction where the Project is situated,
the validity of all other provisiocns shall remain®unaffected and
in full force and effect. i

) 5.03 Termination of Mechanic's Eien Rights and
Indemnification. No labor performed or materials furnished and
incorporated in a Unit with the consent or at the request of an
Owner or such Owner's agent, contractor or subcontractor shall be
the basis for the filing of a lien =against either the Common
Elementa or the Unit of any other Owner not expressly consenting
tec or requesting the same, except that enpress consent shall be
deemed. to be given by the Owner of any Unit to the Board or
Managing Agent in the case of emergency repairs, FEach Owner
shall indemnify and hold harmless each of the other Owners from
and against any and all liability arising from any such claims or
liens against the Unite of any other Owners or against the Common
Elements for construction performed or for labor, materials,
services or other preoducts incorporated in the indemnifying
Oowner's Unit at such indemnifying Owner's request, Labor
performed or materials furnished for the General Common Elements,
if duly authorized by the Managing Agent or the Board in
accordance with this Declaration or the Bylaws, shall be deemed
to be performed or furnishad with the express consent of each
Owner and shall be the basis for the filing of a lien pursuant to
law against each Unit in the Project.

9.04 Mortgage Protection Clauses.

{a) Ridghts of Mortgagees, No breach of sny of
the covenants, conditions and restrictions contained in
this Declaration, mnor the enforcement of any lien
provisions herein, shall render invalid the lien of any
first lien Mortgage on any Unit made in good £aith and
for value, but all of said covenanta, conditions and
restrictions shall be binding upon and effective
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against any Owner whose title is derived through
foreclesure or trustee's =sale, or otherwise, unless
otherwise provided herein. -

{b) Notice to_Lenders. All Mortgagees that have
filed with +the Association an appropriate written
request, shall be entitled to receive the following
notices in writing from the Associatilon:

(i} Notice of any condemnation or casualty
loss that affects either a material portion of the
Project or the Units securing such Mortgagee's
Mortgage.

(i) Hotice of any sixty {60} day
delinguency in the payment of Assessments or
charges owed by the Owner of the Unit securing
such Mortgagee's Mortgage.

(ii1) Notice of any lapse, cancellation or
material modification of any insurance policy or
fidelity bond maintained by the Association.

{iv) Motice of any proposed action which
would reguire the consent of a specified
percentage of Mortgagees as specified in this
Declaration.

{c¢) Changes Requiring Lender Appioval. Without
the prior written approval of all other Mortgagees, the
Association shall not be entitled to:

(i} By act or omission, seek to abandeon or
terminate the Condominium Project, except for
adandonment or termination of the Project provided

by law, in case of substantia} destruction by fire

or other casualty or in the case of a taking by
condemnation or eminent domain; :

{i1) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer
the Common Elementa; provided, however, that the
granting of easements for public utilities or for
other public purposes consistent with the intended
use of the Common Elements shall not be deemed a
transfer within the meaning of this clause; or

(iii) Use hazard insurance proceeds for

losses to any property on the Project {whether to.

Units or %o Common Elements) for other than the
repair, replacement or reconstruction thareof,
except as otherwise provided herein or by
applicable statute in case of pubstantial loss or
damage to the Units and/or the Common Elements.

(d) Mortgage Priority. Notwithstanding any
language contained in this Declaratien ox the other
Prnject Documents to the contrary, no Owner -or other
party shall have priority over any rights of the
Mortgagee of any Unit pursuant to its Mortgage in the
cane of a distribution to the Owner of such Unit of
insurance proceeds or condemnation awards for losses to
or taking of all or a portion of such Unit and/or
Common Elements. Mortgagees shall have the right to
examine the books and records of the Association at all
reaponable times during regular business hours of the
Aasociation.

{e) Compliance with FHLMC and FNMA Regulations.
The Declarant intends that the Project shall comply

with all requirements of the Federal Home Loan Mortgage
Corporation ("FHLMC") and the Federal National Mortgage
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Association {"ENMA") pertaining to the purchase by
FHLMC and/or FNMA of home loans. Declarant and all
Owners therefore agree that, notwithstanding anything
to the contrary contained herein, in the event the
Project or any of the Project Documents do not comply
with +the FHLMC and/or FNMA requirements, the Board
shall have the power {on behalf of the Association and
each and every Owner} to amend the terms of this
Declaration and the Bylaws and/or te enter jinte any
agreement with FHLMC and/or FHMA (ox their designees)
or the Mortgagees of the Units reasonably required by
FHLMC and/or FNMA or the Mortgagees to allow the
Project to comply with such requirements.

{f) Taxes, Assessments, and Charges Which May
Become Liens. A1l taxes, assessments, and charges
which may become liens prior teo any Mortgage under
local law shall relate only to the individual Units and
not to the Project as a whole.

9.05 Alteration or Destruction of Units or Limited Common
Elements. Notwithstanding any provision herein to the contrary,
the Asscciation may not alter or destroy any Unit or Limited
Common element without the consent of all Owners affected and the
Mortgagees of all affected Owners. i

9.06 Revocation or Amendment to Declaration. Except as
othexrwise provided herein, this Declaration shall not be revoked
unless all of the Owners and all of the holders of any recorded
first lien Mortgage covering or affecting any or all of the Units
unanimously consent and agree te such revocation by instrument{s)}
duly recorded. This Declaration may only be amended at a meeting
of the Unit Owners at which the amendment is approved by Owners
of at least sixty-seven percent (67%) of the Common Interest, and
no such amendment shall be effective untill it is approved in
writing by siaty-seven percent (67%) of holders of Hortgages
affecting Units. Notwithstanding any provision herein to the
contrary, however, that no amendment to this Declaration may
alter or destroy a Unit or a Limited Common Element without the
consent of the Owner or Owners affected and the Mortgagee or
Mortgagees of the Unit or Units owned by such Owner or Owners.

9.07 Distribution of Foreclosure Proceeds. The proceeds
derived from the foreclosure sale of any Condominium Unit by the
Association shall be used and disbursed by the Assocciation in the
following order:

{a) For payment of taxes and special assessment
liens in favor of the State of Texas and any political
subdivision, special improvement district or other
taxing or assessing authority; ’

{b) For payment of the balance of the lien of any
first Mortgage;

(¢) For payment of wunpaid monthly and special
Asgessments;

(d) For payment of any costs and attorney's fees
incurred in connection with such foreclosure;

(e) For payment of any recorded mortgages and
encumbrances (other than first Mortgage) in order of
and to the extent of their priority; and

(£) The balance remaining, 1f any, shall be paid
to the Condeminium Unit Owner.

9,08 Limitation of Restrictions on Declarant. Declarant is
undexrtaking the construction of the Froject. The completion of
that work and the sale, rental, and other disposition of the
Units is essential to the establishment and welfare of the
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Project as a residential condominium project. In order that said
work may be completed and the Project be established as a fully
occupied condominium project as rapidly as possible, nothing in
this Declaration shall be understood or construed to:

{a) Prevent Declarant, its contractors, or
subcontractors from doing on or to the Project or any
Unit, whatever is reasonably necessary or advisaple in
connection with the completion of the work; or

{b) Prevent Declarant or its representatives from
erecting, constructing and maintaining on any part or
parts of the Project, such structures as may be
reasonable and necessary for the conduct of its
business of completing said work and establishing said
Project as a resldential condominivm project and
disposing of the same in parcels by sale, lease or
otherwise; or : : -

{c) Prevent Declarant from coenducting on any part
of the Project its business of completing the work and
of establishing a plan of Unit ownership and of
disposing of said Project in Unitas by sale, lease or
otherwise; or

(d} Prevent Declarant from maintaining such sign
or signs on any part of the Project as may be necessary
for the sale, lease or disposition thereof; or

{e) Prevent Declarant from maintaining model
units for display to the public.

So long as Declarant, 1its successors and assigns, owns one
or more of the Condominium Units described herein, Declarant, 1ts
puccessors and assigns shall be subject to the provisions of this
Declaration. :

9.09 Termination of Any Responsibility of Declarant.
Declarant may at any time, or from time to time, sell, assign or
transfer all or any part of its rights hereunder and/or its
right, title and interest in the Project to any Person or Persons
whoe shall thereafter have such rights and powers of Declarant as
are contained in the Project Documents and so transferred or
assigned, In the event Declarant shall convey all of its right,
title and interest in and to the Project to any FPerson oOr
Persens, then and in such event, Peclarant shall be relieved of
the performance of any further duty or obligation hereunder, and
such Person or Persons shpll be obligated to perform all such
duties and obligations of the Declarant. Any Mortgagee of the
Daclarant who acquires title teo any Condominium Unit due to
foreclosure of liens against the Unit and the first purchaser
from such Mortamgee shall automatically succeed to the
Declarant's righta and privileges hereunder.

9.10 MNotice. All riotices or demands intended to be served
upon an Owner shall be sent by ordinary or certified mail,
postage prepaid, addressed in the name of the Owner to the
address last given the Secretary of the Association by the COwner,
and if no address has been given, in care of the Unit number and
puilding address of such Owner., all notices or demands intended
to be served upon the Managing Agent, or the Board of Directors
of the Association, or the Association, shall be sent by crdinary
or certified mail, postage prepaid, to the office of the Project
at 1301 cCapital of Texas Highway South, Suite B-320, Austin,
Texas 78746, until such address ie changed by a notice of address
change duly recorded, in the recorde of the Association. 1If
delivery is made by mail, it shall be deemed to have been
delivered seventy-two (72) hours after deposit in the United
States maill, postage prepaid, and properly addressed to the party
being notified.
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9,11 Legal Intent. It is the intent of Declarant, the
Associntion and the Owners that the FProject Documents be in
strict compliance with applicable usury jaws of the State of
Texas and of the United States of America. In furtherance
thereof, said parties stipulate and agree that none of the terms
and provisions contained in the Project Documents shall ever be
construed to create a contract to pay for the use, forbearance or
detention of money, interest at a rate in excess of the maximum
interest rate permitted to be charged under such applicable laws.
The Owners or other parties now or hereafter becoming liable for
payment of sums owing under the terms of the Project Documents
shall never be required to pay interest at a rate in excess of
the maximum interest that may be lawfully charged under such
applicable laws, and the provisions of this Section shall control
over all other provisions of the Project Documents in conflict
herewith. In the event that the Declarant, the Agsociation or
any of its designated agents shall collect monies which . are
deemed to constitute interest at a xate in excess o©f that
permitted to be charged by such applicable laws, all such sums
deemed to constitute interest in excess of the legal rate shall
be immediately returned to the owner or other party so paying
said monies upon such determination. .

9.12 The Master Declaration. Reference ig here made <To
Davenport Ranch Master Neighborhood Association, Inc.,, 2 Texas
non-profit corporation (the "Master Assotiation") which has been
created pursuant to the Master Declaration of Covenants and
Conditions For Davenport Ranch (the “Master Declaration"), of
record in Volume 7898, Page 776, Real Property Records of Travis
County, Texas. The Property is subject to all terms and
conditions of the Master Declaration. 2Any violation of the
Master Declaration by any Ouwner ghall constitute a violation of
this Declaration, giving rige to all remedies granted hereunder.
The Annual Maintenance Charge levied under the terms of the
Master Declaration shall be the joint cbligation of the Owners

_ and shall be paid by the Association.

9.13 Miscellaneous.

(a) Statutes and Laws of State of Texas, the
provisions of this Declaxation shall be in addition and
supplemental to the Texas Condominium Act snd to all
other provisions of law. In case of a conflict in the
terms hereof and the Texas Condominium Act, the Texas
Condominium Act shall govern.

(b} Conflict of Project Documents. If there 48

any conflict among or between the Project Pocuments,
the provisions of this Declaration shall prevail;
thereafter, priority -shall be given to "Project
Documents 3in the following order: Map; Articles;
Bylawse; and Rules and Regulations of the Amsociation.

(¢) DMNumber and Gender. Whenever used herein,
unless the context otherwise provides, the singular
number shall include the plural, the plural the
singular, and the use of any gender ghall include both
gerders.

(d) Captions and Headings. The captions and
headings hereln are inserted only as a matter of
convenience and for reference and in no way define,
limit or describe the scope of this Declaration nor the
intent or meaning of any provisions hereof.

{e) Term__ of Declaration. The covenshts,
conditions, and restrictions of this Declaration shall
run with and bind the Property and the Project, and
ehall inure to the benefit of end shall be enforceable
by the Association, itse respactive legal
representatives, successors-in-interesat and permitted
agsigns, for a term of fifty (50} years from the date

v =29

09249 0346

- . - ~r AMTINEN S mo 2GARGIR_NI3Z




this Declaration ies recorded, after which time said
covenants, conditions, and restrictions shall
automatically be extended for successive periods of ten
{10) years, unless an instrument, signad by all of the
then Owners and all of +the Mortgagees, has been
recorded, agreeing to change said covenants,
conditions, and restrictions in whole or in part,

IN WITNESS WHEREOF, Declarant has duly executed this
Declaration this the 2otk day of .duwve

DECLARANT : THE CONDOS OF LONG CHAMP
JOINT VENIURE

BY: JOHN LLOYD DEVELOPMENT COME.
Joint Venturj\
By: "“--.._\/ o ‘S

o . LLOTD
Tts: _ UpestoedT

BY: JOHN S. LLOYD, INC.
Joint Venturer

o NN (P

Sonp 5. Lio¥D
Its: fFoccioner

THE STATE OF TEXAS :

COUNTY OF TRAVIS : ,

This instrument was acknowledged before me on tL-30-5% ,
by oHN __S: tieyp , presipend of
Jobn Dloyd Development Company, & Texas corporation, Joint
Venturer of The Condos of Long Champ Joint Venture, a Texas joint

venture, on behalf of said joint venture. \

Notary Public, The State of TexasO

Elacne Larsen BD]“NG:—.R
(Name — Typed or Printed)

My Commission Expires: f0 -8 ~ € ¢

FNOTARY SEAL

THE STATE OF TEXAS

PTY

COUNTY OF TRAVIS

This igstrument was acknowledged before me on L~ 3eF3 |
by SoHAN . Lley) , Precdent of
John S. Lloyd, Ihc.,, a Texas corporation, Joint Venturer of The
Condos of Long Champ Joint Venture, a Texag joint wventure, on
L]

behalf of said joint venture. ﬂO .

Notary Public, The State of Texa:Q

Elaina [arsen E"I{lNé

NGTARY seAl (Wame - Typed or Printed)

My Commission Expiress (O—% &8
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EXBIBIT "“A*

Lot 1, Phase 3, Section 8, DAVENPORT RANCH, & subdivision in
Travis County, TexXas, according to the map or plat thereof
recorded in Book 84, Pages 99B and 93C, Plat Records of Travis
County, Texas. :

2-685.128
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EXHIBIT "Cv
OWNERSHIP INTERESTS

Unit Building Ownership Intereat

101 A 4.168%

102 B 4.16%

103 c 5.18%

104 D 5.18%

105 E 5.18%

106 F 4262

107 G 4,163

108 B 5.18%

109 I 5.18%

110 J 5.18%

111 K 5,71%

112 K 5.71%

113 K 5.71%

114 X 5.03%

115 L 47163

116 u 4.16%

117 N 4.16%

118 o 4.16%

119 P 4.16%

120 Q 4.16%
_ 121 R 4.16%
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